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GOVERNMENT OE’;‘- MADRAS.
|
REVENUE DEPARTMENT,

..
READ—the following G.0., dated 28th J uly 18‘é4,.1\' 0. 1859, Judicial ——
Bead—again the following paper:— f ‘ .
Letter, dated 6th May 1884, No. 1129, Judicial. ‘
tcad—the following papers :— | \

Extract from the Procecdings of the Goyérnment of India in the Mome Depart-
ment (Judicial), No. 90—1654-63, vnder date Simla, 11th November 1882.

_Read again—

Home Department circalar, No. 17—1121-1130, dated the 27th August 1881, to all local
Governments and Administrations, calling for information on certain points connected
“with the disposal of eschoeated estates belongring to Hindus, Muhammadans, and others

to whom the Indian Succession Act does neg apply.
Read also the following replies to the circular of 27th August :—

From Government of Madras, No. 2322, dated 14th November 1881,

2 »» of Bombay, ,, 6982, »_ 21st October 1881,

»s s of Bengal, ,, 2678.J., dated 31st July 1882, ‘
' s of the North-Western Provinces and Oudh, No. 229, dated 20th°

March 1882. .
) ’ » of the Punjab, No. 692, dated 28th July 1882,

»»  Chief Commissioner of the Central Provinces, No. 402-20, dated 4th Feb. 1882..
" » of British Burma, No. 508-3B., dated 23rd January 1882, ..
» ,, of Coorg, No. 1586-93, dated 6th January 1882.

s » of Assam, No. 198, dated 2nd February 1882,
»» Resident at Hyderabad, No. 321, dated 12th August 1882

—
L]

" Resolution— -

In the circular, dated the 27th August 1881, quoted in the preamble, local
- Governments and Administrations were requested to furnish the Government of India’
with a report on the following points in regard to the disposal of escheated estates

which may have belonged to Hindus, Muhammadans, and others to whom the Indian -
Succession Act does not apply :— :

B

(1) The practice which has hitherto prevailed in dealing with such eschea
together with particulars in regard to the treatment of the more impor-.

. tant cases which have occurred in the several provinces; s |

( 2g the pecuniary value of such escheats during the last ten years; and

(3) whether the existing Practice is in accordance with native custom .4nd
feeling.,
g.

ts,

C oIt appears from the replics réceived that the practice wh

_ y | ich prevails in the
- several provinees in dealing with escheats of the kind under noti

ce is not altogether
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Order~—dated_28th July 1884, No. 1859, Judicial, : ‘ ? |
- The foregoing papers regarding the disposal of escheated estates will be commu-
~ nicated to the Revenue.Department for information and guidance, and to all District '
. Judges, through the igh Court, for information. L {J ~ )
- i
(True Extract.) , | b NOTE ON ESCHEAT S.
(Signed)  E. F. WEBSTER, w | | e A—
To the I Do Chief Secretary.
0 the Lievenue Department, ’ N : . . .
» Honorablo tho Judges of the High Court, with C I, , The Government of India have ruled* th? t% 5 tllll'(i‘hocc:;r EI;?Z Olfctl};g 230153%11&
s L. i . : ~estates which m Long -
. ‘ ¥ ReBOlllti'Ol"l, (}ntf’d ll.tzl} Novembe!‘ ]882, NO. dus’ L{{uhamma(lans’ or Others to Whom the
_ . - ¢ ) . 5":1]\;’545‘9%) Judicial Department (Cur- Indian Succession Act does not apply, the
OrpER—duted 21t Januar 1885, No. ' ;TN O 9008, claims of any persons who, except for the
Y » 0 93, Revenue. ‘ . } ‘fact of illegitimacy, would have been entitled to succeed, or who for. any rt_aason.have
Miscellaneous, \, Communicated to the Board of o .a moral, though not a legal, claim to consideration, should be dealt with in a liberal
Revenue for information and guidance. spirit, and that such cases should in future be reported to the Government of India for
t the e . . They are requested to submit g statcment final orders with suitable recommendations, save in cascs where the escheated estate or
fn leeu;ng 1('){ every Of,ﬁ‘?lf? );(}3131‘ (;hOng all cases of escheats not exceeding Rs. 1,000 -property does not exceed Rs. 1 ;000 in value. 1In the excepted cases, the Local Govern-
aue, Ior transmission to the overnment of Indi: quired 10 Dara o e , , is empowered T to dispose of the pro-
Resolution, dated 23rd May 1883, No. 740 144 serequired in puragraph 2 of their ; 't Endorsoment, dated 23rd May 1883, No. m(;ltlt 1 subpect to Ihe SubI;lliSSiOH ofp an
"y . > ) \ 740, Judicial Department (Current No. Pperty, J ! :
2i llhe Board will also prepare 4 ey standing order on the subject, noticing the { i 5530). anaual stafement showing such +c?ses.
several ¢ sche: i s . y P oellg . ¢ 3 a representati
s i::r af a;s&s of 'GSChOdtS coming before Collectors for disposal, and submit it foo the 11 Letter, dated 6th May 1884, No. 1120, Judi- S“,b“O(!II’OJntIY , on }': ;‘;I}’ll‘{‘*ent"'tmn+ r?glrll
_ app Or Jovernment. A printed Précis of the orders on tlp subject, which may be " cial Department - this Government that their powers, wi
found useful, is herewith scent to the Board, Jech y ¢ ! K . regard to escheated estates, have already
o , ! § Regu]ation 11T of 1802, Section 16, Clause 3. been defined in the mar 1nallv- uoted re-
£1816, 4 : o y-duol
(True Extract.) : :ﬁ‘ . . .Do.  VIIof1816, do. . 6. gulations § whichprovide full authority and
. . instructions for officers dealing with that class of property, the Government of India
. (SlgHCd) .. E. STOKTS, , have further ruled that in cases where the Local Government has a pure discretion con-

L , . ) ceretary to Government, ; ferred on it, by an enactment, it is incumbent on such Local Government to exercise
' ‘ ' ' v x ‘the discretion in accordance with any instructions vhich the Government of India may
think fit to issue in the matter, and that in view of the provisions of 16 and 17, Victo-
| ria, Chapter 95, Scction 27, and in the abscnce of any Legislative Act of the Governor-
e General in Council regulating the disposal of real and personal estate escheating or
T a ’ lapsing for want of an heir or successor, it
o “- Ing:f(;?c%:fteﬁ’e g::;’gfnithiiuné 688458320' ,?316’ is desi}a})le that thedoll)'derskof the (liovcirn-
OB o T g5 i artment. ment of India should be taken in the class
To the Board of Revenue, with one enclosure, . 1884 No. 1859, Judicial Dopartment. " of cases referred to, -
' » Accountant-Geners], 1 .

' ; 2. It being thus obligatory on this Government that the requisition of the Govern-
. ‘ . ‘ ment of India should be complied with, it becomes necessary to examine whether the
orders on the subject alrcady in force in this Presidency need any modification, and if
80, to what extent, Further, some of the orders having emanated from the Revenue
Department, some from the J udicial, and some from the Board of Revenue, they are
somewhat confusing, and the Board’s Standing Order on the subjeet is incomplete. ~ The
* - present opportunity may, it i thought, be taken of collceting the orders together and
issuing a new standing order,  The following note is submitted chiefly with this object.

¢ 3. The law, decisions and orders on the subject, divide themselves into two
main heads, viz.— - ‘

I. What constitutes an escheat,.

s - e . ] ! I1. Ilow and by whom should it be dealt with.

Exd. J. Honricus, ‘ ' 4. Asto the first question, the guiding legal maxim js— quid nullius est, est
domini regis,” i.e., that which is the property of nobody belongs to our lord the king,
It is a gencral rule according to English law that whenever the owner, or person actually
seized of land, dies intestate, and without heirs, the law vests the ownership of such

Cond ' land either in the erown, O in the subordinate lord of the fee, by escheat. ~(Broom’s
; BQ ;0))195. Legal Maxims), s ‘

»*
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. 5. By 16 and 17, Victoria, Chapter 95, Section 27, all forfeitures for eximes of ang i In a suit by the erown claiming lands as an escheat, which are admittedly in the P
real and personal estate escheating or lapsing for want of’ an heir 1l It R 1. C., 17¢h July 186g.  LoSSession of the party claiming as heirs,
dovolving as bona vacantia for want of o rightful owner, was doclared 5 Belons bty l%ofiﬁﬁﬁ?sfrﬁigfuniid Mayno's Trinda Loy, the onus is b ﬂfﬁ’ o i ¢ IIIIOW thatlfbe
Ei‘;fah;iti S‘:&‘I;‘i‘lg{ tif(la hél:\tre?xfo rI[(gr Maj10§ty é’or the ’scrvico of the (fovernment of - Section 505, ’ })i})s:n%ofﬁf d(;rfemfant“ilel s(l);éh aelsfi.t to scla:
» provided t -General in i . : . >
grant or disposition of that property in favor of a(:}llllﬁéllastl.la“ hm'fe Lo t(j)_-‘ rlnake ani J X1 Bengal Law Report, 1873, page 144, UP any jus lertii to bar the claim of he
. from whom the same shall haye accrued. By 20 yd Vistoromexion of the perso 2 Normandy’s, page 229. crown. In acase where the crown waived .
i3 oo nd 21, Vietoria, Chapter 106, Section f ' its rights in respeet of an escheated pro-

39, the powers of t i any in the
Méjesty% G?)?e:nmléit?am India Company in this respect have been transferred to Iler . perty, the waiver is held to be an estoppel.-

6. Now, as to the question ¢ what constitutes an escheat,” which is involved in the 8. Under the Muhammadan law, on failure of all the persons enumerated as heirs,

* ; ‘ . AW - : . R residuaries or distant kindred, the property escheats to the public treasury, The law
lzfgl‘él;‘g“(’&ﬁ I‘;fs)] 802, as modified by Act 17 1;;?0‘3 ﬁoiﬁmlﬂ% “succession and mh(')r.l(i or the usage which inflicts forfeiture of, or affects rights on, change of religion, or loss of
. W18 Lntish Legislature have lai : caste, has ccased to be enforced under Section 1, Act XXI of 1850, It has generally

where the parties are M‘ha ad: dowp*‘ that tl}o Muhammadan law i’? cases L been held, however, that the propert earned by a male apostate since the time of hiy
indus, orpany custom l:lavii?{:,:n :l?: If]’:;'(?engf tllzl:ivlilnn(ilu l(;lxlll? cﬁsff \“ '11'01'0. the parties f{ o \.. ' apostacy, ’belogg: to tho crowan—I;z'deyMac. ( 188317 edition) §I, 11, 80, 82 and 155 ; also
:ﬁgce:ﬁ:gé r:il:llil g:'orm tll;e rule of decision, unlegg sEch lu“lfngr ctstl())‘:rﬁt}fzfsoﬁ;ypf(?«l:i(‘élu}: ) Sections 8 and 7, Bengal Regulation V of 1799.
madan laws on ’thscsib?eg%}lﬁr t‘I‘Ib‘Jh;hO( The Provisions of the 1lindu and Muham- .. 9. Under the Indian Succession Act X of 1865, if a man dying intestate leaves no
7. The Ting - cre Of'e,’ be briefly noticed here. widow, or lineal descendants, or kindred, the proper,ty goes to the crown (Scetion 28),
e Hindu law declares that, fajlin g all the claimants 8pecially enumerated, the subject of coursc to the debts of the deceased (Stokes’ Succession Act, page 17). When
¢ ated,

the illogitimate son of an Englishman by a Muhammadan woman died intestate, leaving

in the kine y \ . . \ . .
e ling as ultinus hacres, and that tho a mother, a mistress and several illegitimate children, it was held that his property

Brahmins or learned priests, but never as

i i : Thes . A ’ escheated to the cr in default of heirs. I Bengal 0.C., 87 (16): Normandy’s
Ti‘;ﬁ,ﬁfﬁ;’gﬁoggg Tndgments, p. 417, Gullog. 3 0chent t0 the king.” Tho  Drivy lented fo the erown in default o page 16. ~ The Mthras(Hi)g,h Court have®
g P versus C. V. Naréy&nappa. tl'lounml’ hOWOVC!‘, have decidedt that, on ‘: *G.0,, 20d August 1876, No. 1576, Judicial helbd that a dancing girl is 1o heir to her
SDVerelgn power in British Indiy jq entitled te death of a Brahmin without heirs, tho \' . Departmons, o deceased sister’s pl?opérty.
the trusts and charges Previously affocting ghe ot C 1S CStato by escheat, subject to L * I S . ‘ :
tions 504 to 504 (3rd Editi Y allecting the estato, Vide Mayne’s 1lindu Law, Sce- ’ ' 10. Property which comes before Collectors for disposal, is one of three kinds,
ttion), anq Norton’s Leading Cases, pages 588 and, 591. s iz .
1 Ig:lég the opinions of Messrs, Tan dley gnd P When the crown takes by escheat VAR ¢ L. Personal property of persons dying intestate and without heirs.
187?H§7a°2pr inted in G.0., 11th September ;or W8Nt of heirs, it has the same right to | IL. Real property of persons dying intestate and without heirs.
» No. 2696. ivn;(ll)oachi zlzlr_x unauthorized alicnation by 3 b HIL Unclaimed moveable property found on high roads.
oW, W, : 1 It o t . - . . oy
2, Mo(;)re's Indian Appeals, p. 529, (had ti10:0 li};eltxh(;n];(;uivglfldt h(ljxalsel;li:;l- ! As regards the disposal of moveable property cscheating in the mofussil, Clause 7, I~ Personal
) 0. . . . . N - N . roperty.
Mayne’s Hindy, (11‘0' w246, - The obligation to maintain dcpendﬂnt . t When a District Judge has received informa- chtmn 16, Rogulation IIT of 1802, pre- “orerey
Norton’s Leq dingaga:::c;mgggsm and 505. members of the family extends even to the tion that a person has died intestate, %Fltb(?stth; Il)mcedu]ge TStO tl')e fgu()l‘{vedu})y
7 B 9dY Ing when he ts ke at ‘ leaVing personal property, and that no J18trict Judges. by Section 3, hegula- -
Whatever descent or t?y fOl‘feiture?kes the cstato by esche C claimant to the property has appeared, tion V of 1829, the rules contained in

prevails, and even where the State he is to take the reyuisite measures for. clauses 3 to 7, Spction 16 of the aboye

y 88 the wltimyg haeres, takes by  the safe keoping of the property and

P rl 1 o culati ing
a‘:]y gg:tgg}s?iﬁentg, 14 Suth, Pp. 416, escheat, the duty of some ceremonial per- . " advertise for an hoir; and if na heir lﬁf’uiitsmna éfpﬁiﬁ?atgneargstgf;arg
g Cases. Ormance to the deccased is still cnjoincd , appears within 12 months, he is to make -1 1 ){ '{i)l th ’ £ Hind
| Where g Zamindar alienate . by the Mitdksharg, . 2uinventory of the property, and transmit €qually applicable to ~ue cases ol Hindus
others, and where the grante d? 4 portion of hig estate to his illegitimato children of ‘ © it togother with a statement of the dying and leaving wills, wills having To
I8 SuCcessors capput Ean ©8 die heirless updey circumstanees Whg the Zamindar o ' ¢circumstances of the case to the Governor legal force except when they accord with
Law Roport 3Ly recover the Property, the crown ig by t}ef; ;’mr;{";mwga_ in Council for his orders, ] * the provisions of the Hindu Law, .
. , Indian I?:;siii;;rt ?28:11356- tive entitled ¢, take it, g:subject to the v .. As regards moveable property of persons dying intestate within the town of Do. Madres-
Branson’s Digest, p. 465, - L Payment of the pent reserved, and thero y : Madras, Scetions 76 and 77 of the Madras Police Act, VIII of 1867, lay down that Tovn.
ayne’s Hindu Lay, Section 505 18 00 authority upon which the power of Lo when such property is under Rs. 200, it may be taken charge of by the Police and
foudal 1 . . y tuku}g by escheat ean be attributed to the , delivered, under orders of the Cqm.missipner of Police, to the party claiming to be
ey AW are inapplicabls to 5 Hindy Z Zamindar, The principles of English ' : entitled thercto. Letters of administration meed not be taken out in this case, and
€re a portion - of 5 Permanent) \ltll amindar . 1t follows from this decision that, ; these sections have been expressly saved by Section 66.of the Administrator-General’s
§ Legal opinions printed i Y settled ostato in the Madras Presidency has boen b Act, II of 1874. If the sum  exceed Rs. 200, the Administra@or-(}eneral is to take
Proceedings, 22nd Ma "is?(fun of Warge 8licnated ¢, others from whom the Zamin- s charge of the property which, if not ,claimed for 15 years, will “be carried to the
the Go ' y » No, 2104, dar op his suceessor is legally barred § . account and credit _of the Government »f India for the general purposes of Govern-
abpear;rignﬁs,nt I:f the granteg dieg hcirle-;sf%"l Tecovering, the propc;ty escheats to . , ‘ment.”  Vide Sections 62 and 63, Ac, IT of 18 74, Imperial. )
officers are not? axgg?er?fmfﬁed 0 { Ovcmmor;t l;{;,) ,:; Sltr;gle case of this nature’ cvlf(l; ‘ D Scction 64 of the last-quoted Act provides that District J udges shquld take charge Do, of Non-
acquainting themge]yes thheeslaw on the Subj:\ot pently becausé the local Reven | of property of persons, other than a Hindu, Muhammadan, or Buddhist, or a person Hindus, &, |

,' : exempted under the Indian Succession Act, 1865, Section 332, who die leaving assets ae Mom"
‘Wwithin the limits of their Jurisdiction, and that they should report the circumstances to

eluit, 188 Provinees that proner Zamin- J oy ) o . v
Report, 1855, Cage 70 ' :% eschcats_ to tlga donor, ¢ fgiygg tg’f Ifggiq\i’li(llrg}é )f; 7_; I{f P. . ‘the Admmlstmtor-(}cnerali Apparently Collectors have nothing to do with cases of this

A Or b AL § N c s O
as been held in the North vr-of this natuze, ceause they have no mean

: "
( .y - .
; ‘ ’mﬁ‘;mi‘l%‘uh ew o ' o {“‘} } ’ S




C b % s ‘ : v ) .
, A B \ Cou‘rfts, but has authorized Collectors to dispose of it on behalf of Government, “when
. . Sy e ivi takes no action,” ‘Paragraph 1 of the order ga s; ‘It is the duty of
i sorf. Tt isnot clegr whether the Governme i 'mnl reference to Lo Civil Court e’ i 't 4 ”?
tl}em in the cases falling within the juri:iﬁzii?)tno(f)f Itliilen;\:i?::'t(p 11,1;;})(:}}:(;11:(11(‘1 also; Rﬁvenue ofﬁcel‘: t}? fake Ch::t%?i Oift i%ux?gtl:catp ;ﬁpellety Wilte o reqzl ﬁztﬁd tti(l)e g?v[islobom%tgs '
his powers un der the Ae t how, e, aro comn ] nistr: ene whom the'y.are 0 be 50 requ y 16 1 clear, canno Yy y
" "plete and do not require a reference, for, the Civil Courts get no mformatlor} nless it be through the Revenuo officers them. '
11. Questions often arise, with reference to the marginally-quoted authoritics,® ‘ sclves. The intention of the order might be made clear. ,

*1'F. U, Proceedings, 7t Angust 1835”7 whether the Qivil Court, the Collector of While matters were in this state, the Government in the Judicial Department L

’ » the District, op the District Magistrato j}" received with reference to the Order of, 15th February 1862, No. 242, a list of un~
Sloan’s Code, page 18, y y 1 o f ! , ’
U. Proceedings, 9gh, Octobor 1843, should deal with the moveable property © !

udges in 1863 to submit, in February Jave nothing to do with either king of property, whatever the value may be, although
the Order of 1872 inadvertently remarks that the Salem Magistrate should have
} privaii Jo* disposed of the property then under consideration Yader Bogrd’s Circular Order VI of
I eonsideration of the t”ﬂm% C 1869. A Magistrate has nothing to do with the LBoard’s Circular Orders, It seems
heirless on their way, I uled 8 desirable to lay down whether it jg the Collector or the Magistrate that should deal

the Subordinat ¢ Coutt " every year, inveitorjeg from their own ab
0 ot » of all unclaimed Property in thé form precertho This course
was evidently followed up to 1868, when tlhe Board, o cribed,

v _ .
L’ f:lll;:v ;)f Eopcrty often founq With” travellers whe dio

; 1872, No. 365, Judicial claimed property received in the District
Sloan’s Code, page 20, persons dying intestato in the Mofussil G~8g &}fglenlzhwh 872, No. 365, Judicia Court of Salem, and, in authorizing the
8. S.O..,Ilgth February 1862, No. 242, Juli. In their I'roceedings of Tth August ! P ’ Judge to sell the property, they passed the
cial Department, 1835 ) il hat ' following order:— .. .
. .. s, the I: “auy at ruled tha . g
4. G."O'épifgglgi:mh 1868, .I\O- 506, Judicial it, i:} ﬂtz Idlltl? I(,gutﬁ};lgl‘:]\.(rlglule(l not of tho / “ Many items here do not belong to deceased persons’ estates, but were “found ’ on the
5 Bs Civor s Lo y ’ o Jaimed high road or otherwise. The Magistrate should not have sent the property in any one of
6. Bom'd’s g"c'ﬂ‘"- Order VI‘ of 1869. - f8ilrate to tako charge of all uncia ot ‘ thoso 47 cases to the Court, but have disposed of them under the Board’s S.0.0. No. VI of1869. .
’ (Rl; ;5 4goceedmgs, It Septembor 1870, Droperty, except strays, though it may 1 g ~ “In future, in all cases where an articls found, or the moveabls property of a deceased f
v Boar(i’s Pr;) diooe . . comge spemﬁc:llly within the provisions Of ' person, muy be unclaimeq for three months, and amounts in value to Rs. 50 or under, the 0
No Jon ceedings, 11th January 197) » Clauso 7, Section 16, Rtegulation IIIhOr : Magistrates of Districts Wl](i, at thedend o}f1 three(a] monftl(ls in each case, cl')ause thfe property to lze
15tk 1802 i : stion whethe ! sold by public auction and carried to the ore it _of Government, it being o course open to
i G.ngsl;jtt;ehg: roh 1872, No, 365\Jl’dicm it is tilgnéli:'?l 1;’::1\:'(;1‘(;(‘){}113 l]l_:?itriz;;ml Sadar’ Governym];nt to make restitution to tke owners or heirs at, any time on due proof of their interest
. : ") 088 o in the mattor. ) oo . ’ .-
9% G. ) :1 fgllrlleﬁfml 1875, No. 850, Judicial Afmm who should take charge of tho lildg ; - “ All live-stock and all perishable articles should bo sold at the first e]igible,?pportunity,'
P ol property in question, the late (’3"‘11 that P and particular care should be taken o destroy at once all soiled and filthy clothes.” "~ o
the duties adyerted to geye)yq on the off S“‘,i‘” Adalat held (9 October 1548)““ : Again in G.0., 14th April 1875, No. 850, J.D,, the particular attention of all
and Courts of Principal Sadlr Aming o presido over the Subordinate : Magistrates was called to the above Order, and they were directed not to send, to Civil
Adverting to the | rovie: . . ) ‘ o P Courts for custody, unclaimed property of less value than Rs. 50. , ' ;
: » ° provisions of the R“mﬂ‘.’t}“n of 1802, tho Government Wt ti};t B - These orders refer to pioperty found on the high roads, as well as to property of
gt G-%‘:pwzh F:bruary 1862, No. 242 5 adiciul Judicial Department - directed _Distr } persons dying intestate, and according to them, Collectors or the Board of Revenue
Vepartment, ‘ ! | y
[

“The mopeay; : : | { with cases of this nature, for, in the former capacity, he has to submit them for the
o ¢ Property of 4 Person dying intestate aud without heirs is not S orders of the Government in the Revenue Department through the Board of Revenue,
30§rd’g43Proceedings, 23rd January 1gg3 an ‘ escheat,? ncither does Regulation V I alrllrd inhthe llatter, hfjT h(;xs to submit them to Government in the Judicial Department
oS, : * of 1817 apply toit. There beine no heirs ‘ through the District Ju ge. ‘
Boﬁlﬁ i42%mceedmgs’ 28th F ebruary 1868, the own(\{g gp (i(lits lirllle(r;ol\tzlrlr];ncnt’ an 3 , 12. The Government of India desire that an annual list should !)e sent to them of
Board’s Ci!‘(;lll&r Order VT of 1869, q “}0 Collector can receive the property aﬂt ) . all cases where the eschea‘teq property does ot excegd Rs. 1_,000 In value, and have f
February 1869, No, 771. » dated 4th dispose of it on behalf of Governmenty ‘ fixed no minimum money lunit for cases to be entered 1 the list. So far ag moveable

though not authorized to do so by any

- ! —smfdine®
special enactment, Articles of trlﬂ‘n?

property of persons dying intestate goes, thercfore, their attention may be drawn to—
he f"‘mﬂy (ﬁnder?) if no claim

value can b, returned to ¢

ths ‘ : L. The provisions of the Madras Polico Act saved by Scction 66, Administrator-
! ant appears after threo mon i : General’s Act IT of 1874, - ‘
G.0., dated 2411, March 1868, N, 506.- hotice.” Thig Paper was simply T‘v‘cort}lﬁ ‘ IT. The provisions of Scetions 62.a1.1d 63 of the same Act.
, . Was iutended ¢, cover the cageg of 1 the Judicia] Departinent. - The or it L - IIL The desirability of fixing 2 minmum moncy limit even for other cases to be
o theappoiqtment of an A(lministrftl(')orpl(:rt)tr} Whul?h. o of too trifling 5 valuo to .“dr; ‘ inserted in the annual list, as it will otherwise become too unw1e%dyh
to the Distriet Courts, ang he resylt wy I]B Ol (/?.m'-t, but it was not commun'l? ucise A ‘ This "proposal is made because tho Government of Tndia remark that their present
8 Power vested in them by Claﬁsa é‘fat o lt};le o Courts continut:d to cﬁtgﬂscs T instructions are given ¢ in the absence of any Legislative Act of the Govcrnoz:—General
Board’s Pro cood; P 1011)1mu r,,lltiigulat}on I I.I of 1802, 1.n a A1l - in Couneil regulating the disposal of real and personal estate escheating or lapsing,” &e.
o 123, . s "l,lth, January 187 ' valuo ! (t) their notiee, howcvgll B.I:‘bcgun o '+ As matters stand, neither Collectors nop Magis'rates have any legal power to deal
of thi . tlllo 01,:) hi :3 Troperty was. 1 (\; g cas0’ 3 with escheats of this kind, whereas the power of the: Civil Courts has remained Intact,
) obser:e(llmtu;e being brought t, the notice of th;;ﬁnb &)f ffllitlhontws, 3111(1 §71 they o Submitted, therefore, that the duty of dealing with this class of property be left to
as followg s oard of Revenue, in ’ A Magistrates, who will dispose of all cases not exceeding Rs, 50 in value themselves,
“The Board B N and submit the rest to Civil Courts, in accordance vith the orders of the Judicial De.
Wwere aware of the difficult . s quing g . ‘ 4
Y IOW brought to notico when iss ¢ L © ¢ partment quoted above. | -
T VL of 1869, their )C_ir cular Order + on the ,S“bJOCt'téke i 13. When a man dies possessed of personal as well as real property, or only of Real property,
charge of the property, he shop] el Tineipal Sadar Amin wishes to :

d certai tho real property, the duty of dealing with the latter devolves on the Revenue authorities, .o
s of tho : : certainly by allowed o s. Ttis only when L By Scction 6, Regulation VII of 1817, the superintendence of escheats is vested in the
' 008 to undertake thg duty thgt the Revenu | e

e ' :
scharge it i3 necewsi o Department 1€ ‘ Board of Revenue, who, after informing themselves fully of all property of that
" intestat moveably ecessitates o refereng to the (4 ’ )

Property, but p B ; vil Courts in every c“s}’act, i description, are to submit to Government their opinion as to the most expedient mode
because the Boargrg Standing () d > Euc refercnce jy being mado us a matter of Civi ! of disposing of the same, and in exereising this power, they act simply as agents and -
‘ -8 Vrder has not only got njomed a yeference to the Ci J e ,
. ‘; S .
‘ ‘ ‘
! .
4 !
: i !
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in the interest of Government, to whom ] Y bo
2 all eschents belong, Tho property is fo b

eventually ¢ go]q on the public account, or otherwise disp():'cd of, aspthl(: Governor 11

. : : «lance
G.0., 11th April 1879 No. Council may determine,”  In accord
\Department.p ) 0 501, Revenuo Wlt}l thl.S I)l‘OViHiOIl ()f lllW, ﬂm CollC(ttOI'

. . \ 0
: of, Coimbatore submitted in January 1870,
for the o . ¥ : ‘ .y ie
X rders of the Governor in Councﬂ, the cuse of g Nutive woman who dic

“intestate, and without heirs, legvi e
vpqs . y 0 JCAVING @ thatched shed, valued gt four annas.
zlébrpgttlng this case, the Board remarked—s J¢ app(mr,s desirablo that, if tho law
mits, Collectors should 1 authorized to disposo of such trivial cases without

* The draft order wag Passod by all the Ionor. l‘(‘f('l‘('nco,” but .tl“\ (}.ovom()l' ] $ CO‘I‘I I;I‘:]lu;
able Membeps, after duo * deliberation, r(‘l)lll(:(lﬁﬁtl"‘t
] . . overnment do not deem it advisable
:EEI}I?V g:g:§$:§l ’e’scheut;l_, which requires tho sanetion of Government in @l cu.;f‘s;
. ittle later on in the Kamo year, the Collector of Malabd
1 Lease right on 5 Paramba and g hug,  Submitted 4 case where the property 1 \.vu:
ty as cases of thjy kind w werth about threo rupees, ang Lin ?oﬁqfulllr(;
: : ¢re of frequent acenrrence in his district,

i Shor ‘ o A A e Boar
reiterated their po L S CASCS Dot exceeding s, 100 invalue. The Doa
EIr recommendatioy In this caso also, hut thoh(-‘m‘vrmnvnt, after full consid-
, : : at] : v decision.
,I GS ',;,,%Sth pril 1870, No. 596, Roveuuo ooty adhered to their former -d(w!];om
partment, ) ¢ Ionoralle J. D. Sim, with w jon
that “unti] . others coneurred, expressed the opinK
iy the law is altered, the present procoduyy £ bo followod.” In deulng
another gmal; oy e o> Procedure must b followed., R
 Vite o cal 1 Malabar iy 1870, the District J udge of '1‘0111011“”-3;
6w, Nogr 5;4;;Pr0ceed‘mgs, 1st Septembop  FeViewed the Jaw on the subject at sut!;:n
. “ngth, and, in disposing of the O s
Joard remarked § that the Clivil Jue vith
¢ real Property of persons ( to it, (i) Courts “are not to interfere W1 0
dyxnﬁ man, E ' less it forms part of the estate Oflt 'ln'
comp o . ' 2 ooy . a regulki
Prefgn d being mage by persons claiming ], d from int Hering without suit l?ciﬂg
ed. .In May 187 y the Sub-Collocy v tﬂ’ 1t, and then on a regular bm} 0 8
: Cuddapah submitted n ease w u\l‘nh
rs, ]O:lvmg & ruined hut of the value of 12

View of the law Was correct,

G.0,, 16t a7y - .
the subs » 20th June 1871, Lo7y, A In dealing with this caso tgl‘i
ubject, Passed the following genera] Ordg‘{\'cmmont, after reviewing the law

. “In futype £
Cpuncil is please,d t(; el unne
W’EPOSG l:)f such ref,
1€re the valyg o )
*I08 Submitted of thery ber Y1008 Lok excced fifpe

rnor 12

CGE‘HH r COPPe‘i ()n(lo" co d‘\
J P ! ’
y t

dcterrqine that the Box lay, and expense, the Gove

rd of Revenye shall receivo a general “ut}w‘”tmts’
8 of intestacy and absence of c)mm:,on
90) rupees, “an snnual tubular stater
which w i \ o
ch was flg ¢ be a sorfog one in 1870, was thus got oy m; 1:‘
\g Yo . il . . .y wxtenat
No. 353, Judiciyl 1871, and 0 same prineiple was exte ]:m‘l
Y the Judieial Department to pers

these ord . , . Pr”Pf‘l't * also 3 1~ 1 ‘(‘(l(]y noted
s ors 13 embodiog ; Y also in 1872 as alr This
i | 1l

be done, In tho 11

Cpartment,

N cither of
might now

Yoy . Ld -
Property of Board’s Standing Order No. 279
ﬂlogimate 14. Iﬂ makinn !
0 S L .
Persons ang g over the proper tr* of o dancing girl who died heirless in Madras 10

Crown's * . in

inesdle&i};?m S;]reogzl(‘)f;.eds of certain Louses ang othor 1876 1o her sister, thoe (l()\'(‘rnln(‘llt_l.)).(q).
TGO, 2nq A, . B ceeded 4+ o (e authority of u_notl'flt(.(“(

Departmens, gust 1876, No, 1576, Judicial  tion$ of 1 Government of India, d‘-‘lés

1 Page 743 Fort §. ¢ Ist Mur(-hlST;},N(,.2189,“.]“.(.]‘ Pglo"lflto

16th API,‘il 1873, George Guzelte, datog 88 follows —“The effects of 1111‘810.“.}‘(57

' persons dying intestate, which have alred 2

. “"mnet(‘sclu‘ﬂts to the Go\'(‘rnm}f.ng Srl‘?:y
' Deration, as well ug those which me

. oportion of s“tsha(ljl,. u?lt;r deduction of tho expenscs incurred and th

aforesaid Act » It is doull(t!f 110"‘“'5.811“0, be distributed in conformity with the

Printed with the above ﬂOlii)icailt" Jlldfql.ug from {he bortion of the "(n'r('sp()lld(‘“co

101, which speglg of People of mixed blood, whethef

the Tndian Syegoggion :

cossi .
tereafter heegy, osZﬂb:ftx: b 1865, cume tnt
established pr ‘

T T e e e e

T,

\ E ’ 'n7

L

/ ,

it was rightly applicd to the dancing girl’s case in question. Certain classes of dancing
girls have a distinet nationality such as Hindus, Muhamma(.ians, &c., and are governed
by certain special provisions of their respective laws, both in matters of succession and
inheritance. Where the written law is defective, custom, which is respected by Courts,
fills in the gap. Ilowsoever this may be, the point that deserves special attention in
this connection is ¢ the established proportion of the crown’s share ”” alluded to in the
..r Dotification. . The Government took it ag

G.0., 29th May 1866, No. 835, J'ud.wmI 10 per cent., in this case, following the
Department. = - table given by the Government of India in
1866 in respect of estates of persons of European extract. The rates vary as under t—

£
When the proceeds are less than 500 vos e e Ty
Do. P do. . do. 1,600 s el e %
Do. do. do. 5,000 v hes e 3
Do, do. do. 1,000 . T
Do. - do. do. " 10,000 an 1 upwards ... R

should these rates be adopted in all such cases.

§ Vide “Rules for the guidance of officers 15. plﬂicultles. having  arsen lsa‘:}fd_"fe“h““t
engaged in the Administration of the Rev- Bengal after the sale of certain real pro-
enue Department in the Lower Provinces . perty as escheat, the following rule § was
of Bengal. Section VII, Escheats. promulgated in that province :—

“ With reference to the provision of the Law of Limitation (Act XTI || of 1871), the Board

. o will never advise the Government to sell any

I Now Act XVof 1877, Clanse 142, Schedule II Vide gueh (ie., unclaimed real) property until it

Blio Soction 14, Rogulation VIL of 1817, which allows has been in full possession of it for twelve

sggrioved persons to su. : years. Lands of any value which escheat to

Govornment are usually sold (after settloment if necessary) as Government estates, forming a

legitimate addition to the public revenue. Small patches of lind in the neighbourhood of

towns, or snch escheats as shops, tanks and gardens, similarly situate, may, with the special
sanction of Government in each case, be appropriated to loral improvements.” '
These instructions scem to be judicious and might be adopted in this Presidency

also,

1872, No. 681, it is laid down (with express reference to the sale of escheat land for escheut land.
the benefit of local funds) that Government land is not to be parted with save under the
restrictions applicable to public money ; and rules are accordingly laid down defining

the conditions and powers of Local Governments in respect of the alienation of Govern.-

ment lands. Escheated lands fall under this category a:.d must be disposed of in
accordance with these rules.” - The above extract, which is taken from G.0., 19th

May 1884, No. 657, |may, it is submitted, be inserted in the new Standing Order.

17. There are special orders applicable to esche?tsh inGMalabar. . IIE %85315, the Eschoats in
. sanction of the Government of India wag Malabur.
G-0., dated 11th February 1865, No. 295. obtained for crediting 10 per cent. of the -
sale proceeds of these escheat-lands for purposes of local improvements, such as roads,
: ‘ bridges, &e. The reason * of this conces.
¥ Vide Government Ordor and letter to Indm, slon was that the Government were bound
d?ted 22nd December 1864, Nos. 2304 and to make provision for the due discharge
2305. . of the obligation, which was incidental f5
proprietorship in the soil (which was forfeited to the Crown on the rebellion of Pychee
Rajah in 1806 and on the extinction of certain old families, &c.), and which was
therefore especially chargeablo on the fund derived from the sale of that proprietary
vight. By G.0., 19th May 1884, No. 657, the above order was held to be applicable
to all escheats in Malabar, and two recent
G.0., 30th July 1874, No. 1392, Judicial De- cases of escheats were accordingly disposed
partment. =~ ' of. Inthe case of one Moyen Kunhi Ramen
reference was intended to be made to the Nair of Malabar, which went up to the.

Government of India in this case, but it was .
never made (vide the Secretarg"s uote in 110me Government in 1874, the Secretary

G.0., 23rd January 1882, No. 84, Revenue Of State decided, in the particular cireum.
. Department). - stances of the case, that a more libera]
| ‘ . allowance should be made to the wife and

i

-

16. “Jn the resolution of the Government of India, recorded in G.0., 6th June Atienation of
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D o e

Other kinds
of escheatg,

Hidden:
Treasurs,

‘Wrecks,

v 3
8, fad
C . 0
t the surplus should be applied to promogeci‘;?tly
work of public utility in_the ”o “The
“where the deceased was resident. ntly
Principle of this order was SUb”oq%c this
applied to o fow similar (jﬂﬂcls . i)171 May
original of 4.0, 19th .Govommont, but it was decidod fg(‘ncm
)  last that the order was not ono o nt
‘ j S tho Governme
| applicability, 1In 1876, th [alabar :—
cgard to the disposal of escheats in D j‘] \z;ts in
“In future, in all cases of esc lbf ol
G.0., 9th September 1876, No. 1253, Revenug Lalabar arising from the absence o ﬁqke
epartment, ‘ ' heirs, the Board are empowered tfo drgbts,
over the Property to the nafypgy heirs, where th, amount, after payment o o 50
funera] expenses, &c., does not exceed 500 tupees; where the amount is abov esely
rupees, the mattor should be reported to Government,» This order docs not exp

: i e be
Provide for the 10 POr cent. deduction for local Purposes.  Perhaps it is not to
made in syuch cases; the intent

.1 in the
. ion might bo made clear and the order embodicd in
Dew Standing Qrger., :

children of the deceased, ang « tho
t Vide Honorable My, Carm

note in G.0., 29th
No. 1047, .

ichael’s red-poneil
September 1842,
1 Vide notes with the

May 1884, No,. 657

passed the following genery] order in r

' . o . , {r.
18. Asto the Prospect of any property bocoming an cscheat in Malabar, B

jelmkars
- ' ' Thackeray. says § that “as the ) r
- § Vide .5th Report, Page 442, claim the)l"igh{ o? adoption and the Elod‘:)rfn
of dev1srng their lands ¢o Whom  they Please, but ¢} iefly to pagodas, lant.l':.”, and
. reverts to the State forq\;’unltlof; l,T ltlh(; Gov-
n 3 * . 3 O) ur R
o T B ot ik
U, R y . 2 T ! < ] .
differs. Y ® 872, which ldrumakatayam tarward € m?e’ dcjf’eat
9 Family, - ‘ tostamo.ntary disposition d"ly:rahoirs an
** Distant kindre d ‘the claim of Attsladukkam )
escheat.” Tpq i

.by
T~ & fortior! the claim of Gove.n-lm(;n(fi cr.
question, however, i one, he adds, on which, undoubtedly opinton perty
19. Besides Property of persons gying s t ithout heirs, and prope

found on the high rosds,'ywhigl)l o g oy ate und i i ety

o
; 8 have been g far treated of ip this note, the f?uowmo
other kinds of property alsg csciiéat to the Crown under certain circumstances :—

L. Hidden treasure, '

- Wrecks, ' _
IO Property seized undep the provisiong of the Criminal Procedure Code.
V. Property of certain

. de and
classes of offenq der the Indian Penal Co
under Act XXV of 1857, oo under the In

K yvods
g o 10t exeeed one Iakly of rupees. Ifit excee
Sum, 1t is at the disposal of the Crown, P

. ‘mmcl}t
. , , 21. As regards II, the Gove heir
* May 28, 1868, page 473 Prinsop’s Codg of 61 s opinion of t :
Criminal Py, ion 528 ° of Bengal, acting on the opi g
ina . cedure:, Section 523, Vdcate-Gcneral, issucd * the f‘oﬂoxrxn
‘ order :— ~ rby
. “Wrecks are, in the firsg instance, to be rotaineq b have & spocial prop 2
In them by way of lien for the salvago. T 4 illegal fosx" ttgrzs;{)‘;?cr:{ tv(:ht?xke sulvcﬁ wrocl’;ezlgon'
pon discovery of wrecked proporty in such zs e
i Magistrate of the dxstﬂ%é owners
adjustment between the partics. 1ft the States
t 1m8, the wrocked property belongs to ‘Where
§ Tecovery in the Basme w,

i ay ight have done.
such a courge ig Decessary, the Magistrate should > the owner migh

i1l take the
ic who will take
necessary logal proceedingg, 81Ve notice to the Collector
- The definition of wreck and the proced

s tuen il

ure to be followed in respect of it, 18 %:cﬁn
| t VII of 1880, * Sﬁ?tw,ns 711\ to 791 gé Othe IIfnd“‘{)‘og estab-
» . . e 1Dpin it . no . b 3
Iishes his claim to & wreek within ope Yyear, iIt)pbﬁongs Io the Crown (vide Victor

-
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e TTE L et creetus e
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o

. to Lo S ' ter 63
17 and 18, Chapter 104, Sections 471, 475; Victoria 25 and 26, Chapter 3,
? ‘ .
1 3). . Forfeitures
Boctions 52 aindrr5=1)s I1; attention is invited to Sections 87, 88, 523 a:ﬁlscﬁginof undor the
22. As I;eoal'l(‘h first two sections relate to the property of a persmfl nd undey Procedure
§ Act X of 1852. to ero ;rty alleged or suspected to have been sg(f)len, or 1‘;‘1‘:]16 person Code.
and tho Lust tWO]tmichpcré)a,te suspicion of the commission of an)}rl 0 e?}f:tt, it was logally
oucu};nsgaggzzeg;’ion such property was found, is utnabfl[(; J}?espl(‘)(j;erty attached uz;1(1er
In whos CU i f Government.
i b the disposal of Go nt, the attachment
- acquired by him, it is d paying revenue to Government, th °
octions 87 a?l(li 858ar1):112p§$: S(f:ngiclg(:i llzyythz Collector of the district in the Bengal
aPI;SSizael;lac}(:f Ni) such order seems to have been issued here.

ian Penal Code bitto under
: 21, 122, 126, and 127 of ‘the Indian s the Indisn !
2. SAsttO IV’fsfii?eoiItllsxrzlof6p2r’0113ert’y renders the oi:flenltlier m(t}apagls%a(if 1?;3:111;2; Ponal Cod.
apply. Sentence o fit of Government, until the sen £ene
0 t for the benefit o . . : bine for the benefit of
any property excep f this provision in the Code is to com . K place
- undergone. Tl]lfnijlfizﬁt(foctrinef of forfeiture and escheat. P}‘lor{elturf :slél}i;z(; mgued .
the Crown the sty vested in the criminal at the time, but the aw 061 Indinn e ,
1n respect of P,ri»pgr }trher (vide Mayne’s Commentary under S_ectmlfl g ther upon the
he mat‘)ter ffll'lt'on%r Asto the effects of a forfeiture for the crm(lie (2 aa :es 2 eIm)nd 36,
30(111(2; })Et;.l s]jnlaild ;;z'ce versd, pleasé see tfh?t Jud&;ﬁf’lngkgutolfz eZtatI:a %ubje et to all .
g . e .
fid. " Tho Crown, or its grantoo, n Jor ‘charges binding on the R Ta et
i eshlal versus Amirkhan, Bengal voluntary, if there is no fraud. . I;s 1(1)eld
Vide Gannes : aVIII page 83; and Chitty Doss versus the GoYernmentz Itw i 7
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