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India Office,
London, 12th July 1883.

Revenue, .

No. 44 .

To His Excellency The Most Honourable The Governor
General of Indiain Council.

My Lorp MARQUIS, . |
Para. 1. T have coiisidered in Council your
Letter, No. 2, Revenue and Agriculture Depart-
ment (Minerals), dated 15th May last, trans-
mitting correspondence on the subject of the right
of Government ryots in Madras.to the. minerals
under their holdings. ‘

9 The result of the further inquiries made by
the Madras Government in accordance with the
request made to them by the Government of India,

and communicated to the Secretary of State in _-

b para. 6 of the India Letter of 1st September 1879,
No. 7, Hlome Revenue and Agriculture, has been to
convince that Government that the proprietary right

| in the occupicd lands of the ryotwari distriets of |

.. Madras belongs, independently of and anteccdently
* to the settlement, to the ryot ; that therefore any
i minerals which the soil may contain belong to
" him, and not to the State, but that the State has
\ the same right to a share in-the mineral produce
" as it has to a share in the agricultural produce of
o~ . the soil. That, accordingly, the assessment of
{ . land should be caleulated  with reference to its
\._/ | mineral as well as to its agricultural value. But
1 as the setilement assessment did not, #hd indeed
© % eould not, take into account the mineral value, a
! rent or royalty should be levied, in addition to
" the fixed assessment, when minerals are actually
b worked. This royalty should be the saine as that
charged on the mining of Government waste land,
y or, at present, Rs. d per acre.

3. I am not disposed to question the practical
conclusions at which the Government of Madras
have arrived, which appear to be generally con-
curred in by the Government of your Excellency,

and 1 therefore assent to the settlement of the

question referred to in para. 9 of Lord Cranbrook’s
Despatceh, No. 35, tevenue, of 25th March 1880,
in the manner proposed.

s608. L. 1861 ‘
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+. T desire, however, to point out that on one
~point your Excellency’s Despatch appears to be

inconsistent with the views of the Madras Governe
ment.  In the sccond paragraph of your letter you
obscrve that « lands ‘which have been occupied
“since the exclusive right of the State to minerals
“in Government waste lands was notified present
“ no difficulty, and the Government of Madras has
“directed that the instrument under which such
“ lands are leased shall expressly reserve the ex-
“clusive right of the State to the subjacent
“ minerals.”  But it is clear from para. 12, clauses
5 and 6, of their Order of the 21st September 1882,
that the Government of Madyas disapprove of the
instructions of the Board of Revenue (dated 4th
August 1882) to the eflcet ahove mentioned. Their
reasons are that the arrangement contemplated in
those instructions will ereate {wo separate tenures
of land under settlement, of {he old lands, in which
the minerals will beléng to the ryot, subject to
liability to assessiment on account of them, and of
the lands newly taken inlo_gccupation, in which
the minerals will belone to (lio~s hat this

would be likely to create distrust in the mings. of_ .

the ryots, and that it would lead to some confusion
in the statistics of holdings.

5. These reasons appear to me to have much
practical force, aud, unless upon subscquent dis.
cussion, which is not before me, the Government

“of Madras have seen cause to alter their opinion, I

am disposed to think that it would he hetter to

-adopt one rule for all oceupicd ryotwari lands in
<

Madras, namely, that sub‘!uc(mt minerals belong to
the holder of the land, subject to special assessment
in the event of their being worked.

I have the honour to be,
My Lord Marquis,

- : . "] e _. »
Your Lordship’s most obedicnt humble Scrvant,

(Signed) | KiMBERLEY,
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GOVERNMENT OF MADRAS. .

/ REVENUE.DEPART}MEN'T.

Reap—again G.0. dated 28th May 18§83, Mis. No. 2171, Revenue :—

Read—the following despatch from the Government of India, Revenue andvAgri.
cultural Department (Minerals), to the Right Honorable the EARL OF

KIMBERLEY, Her Majesty’s Secretary of State for India, dated Simla,

No. 2 :—

the 15th May 1883, .
In reply to paragraph 9 of Lord Cranbrook’s Despatch No. 35 (Revenue),dated
| tl.le 95th March 1880, regarding the
| (2)¥ern§10ntt ofb Mailggz, Ng- 10q9, rights of ordinary Madras ryots in
;1;?2;1. the 21st September , and enclo= - respect to the subjacent ‘minerals of
Jawes. o i, Charles Purner, c.L., Chief their holdings, we have the honor
Justice of the Madras High Court, dated,,;tofﬁprward’ for your Lordship’s infor-
o Tuly 1879. | -~ mation, a copy of the papers marginally
' noted, from which it will be seen that
nsiders that no exclusive right on the part of the

the Government of Madras co
State to the mineral products o
maintained. 1n the opinion of that Government the best practical solution of the
uestion would be to require applicants for mining leases to make their own terms
with the occupiers of land, and to limib the share of the Government in the mineral

such royalty or rent per acre as is demanded from miners

roduce of the area to

working in waste lands, the property of the State. Such royalty or rent would be
in addition to the assessment already levied on the land in respect to its agricul-
tural character. In the case of ryots extracting the minerals themselves, the State’s

ghare of the produce would be apparently determined in a similar manner.
9. We understand that the Government of Madras does not consider that
ights of the State as thus defined in lands

legislation 18 required to secure the ri
A reference to the correspondence at pages 20—23 of the

£ the soil in the occupation of Madras ryots can be ;

It 1y

already in occupation. 1
Jume of the Government of Madras in the Revenue Department for

Proceedings Vo )
¢ which has doubtless reached your Lordship, will explain

January 1883, a copy Ol 1 0as
more ciearly the manner in which it is proposed to deal with the subject. Lands

which have been occupied sin
Government waste lands was pu . ;
that the instruments under which such lands are

ment of Madras has directed strun
the exclusive right of the State to the subjacent

Jeased shall expressly reserve . (
But in regard to lands previously occupied, a preliminary question was

minerals. :
raised by the Board of Revenue as to whether during the currency of the existing

land-revenue agsessment

mineral produce of the s0
holds that as the revenue assessment neither referred to nor took into consideration

the State’s right toa share of the mineral produce, the State is quite free to impose,
in addition to the current Jand-revenue assessment, a  sub-goil assessment,” when

minerals are wWorke for.

3. The Government of Madras has therefore directed the Board of Revenue to

insert in every putta, OF Jease, of already occupied land a declaration that the State
rescrves to itself a right of assessing the subjacent minerals. ~When any such
holding is increased by the addition of Government unoccupied lands, the exclusive

right of the State to ‘mincrals found in the latter is separately reserved.”

-

ce the exclusive right of the State to minerals in;
blicly notified, present no difficulty, and the Govern-|

the State was debarred trom asserting its share to the -
i The Government of Madras rightly, in our opinion,



" actually worked.
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o) 8rg OcrosEr 1883, No. 1248, REVENUE.

No. 22-M.

Copy forwarded to the Government of Madras for information.

(Signed)

for Secretary to the Go

Order—dated 23th May 1883, Mis. No. 2171.
Recorded.

" (True Extract.)
(Signed)

T.V. HOLDERNESS,
vernment of India.

E. F. WEBSTER,

Secretary to Government.

n——————

Reap—the following letter from T. W. HOLDERNESS, Esq., Officiating Secretary
to the Government of India, Revenuo and Agricultural Department,
(Minerals), to the Sccretary to the Government of Madras, dated Simla,

‘the 14th Angust 1883, No. 27—9-3M :—

* In continuation of this Department endorsement No. 22, dated 15th May
1883, I am dirccted to forward a copy of a despatch from tho Socretary of State
respecting the right of Government ryots in Madras to the mincrals under their hold-
ings, and with reference to angraph 4 théreot, to inquire how the Government O

1

Madras propose dealing wit

Government waste lands hercafter taken up by privato persons.
9. T am to mention that the remarksof the Government of ‘India, in para. 3
of the despatch of 15th May last, were based on the orders issued by the Madras
G-vernment in their Procecdings of 6th January 1883, No. 4.
ho 7ever, that in the absence of the complete correspondence_bot
of Revenue and the Government of Madras, this Government may

stood the intention of these orders.

ENCLOSURE.

the question of the right of the State to mincrals in

It is possible,
ween the Board
have misunder-

_ Despatch from the Right Ionorable tho EARL OF KIMBERLEY, Her Majosty’s Secretary

of State for India, to Ilis Excellency the Most Honorable the Govornor-Genoral of

India in Council, dated India Office, Liondon, 12th July 1883 (Revenuo), No. 4):—

I have considered in Council your letter No. 2, Revenue an

(‘Minerals), dated }5th May last, transmitting correspondence on
Government ryots in Madras to the minerals under their holdings.

2. The result of the further inquiries wade by the Madras Government rdance
the request mado to them by tho Government of Indis, and communicated to tho Sccrotary of
omber 1879, No. 7,

State in paragraph 6 of the India letter of 1st Sept

Agriculture, has been to convinco that Government that the propri

lands of the ryotwari districts of Madras belongs, indepondently of an
.settlement, to the ryot; that thercfore any minerals which the soil
: and not to the State, but that the State has the samo right to a share in the minera
" it has to a share in the agricultural produce of tho soil.
land should be calculated with reference to its mincral as well as to jts agricultaral veluc.

a3 the scttloment assessment did not, and indeed could not, take into account the minoral w;ulut;‘,
& rent or royalty should be lovied, in addition to the fixed assessment, whon mics 8 aro
This royalty should be the same as that charged on the

ment waste land, or, at present, Rs. 5 per acre.
3. Tam not disposed to question thd practical conclusions

I\‘Iadras have arrived, which appear to be gencrally concurred in by
Excellency, and I thereforo assent to the scttlement of the question re

of Lord Cranbrook’s Despatch, No. 35, Revenue, of 25th March

4. T desire, however, to point out that on one point your Excel
ond pare

bo inconsistent with the views of the Madras Government, In thoscc
you observe that ¢ lands which have been occupied since tho ©X¢

d Agriculture Department
the subjoct of the right of

in nccordanco with

1lome, Revenue and

etary right in the occupied

m

at which

the G

lusive ri

d antecedently to the
ay contain belong to him,

1 produco as

That, accordingly, the agsessment of

But

mining of Govern-

the Government of
overnment of your

forrod to in paragraph 9
1880, in the manner proposod.
lency’s despatch appenrs to
graph of your letber

ght of the Stato to

&
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| Land Rules, which is provided for in th

" Exd. W. IL French.
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1« in Government waste lands was notified, present no difficulty, and the Government of
xﬁgn;::;%z; dirocted that the instrument under which such l’z’mds are leased shall expressly reserve
the exclusive right of the State to the subjacent minerals.” But it is clear from paragraph 12,
Clauses 5 and 6 of their Order of the 21st Scptember 1882, that the Government of Madras

. i Board of Revenue (dated 4th August 1882) to the effect

i of the instructions of the ' . ;
SLS:\Eap;?evstioned. _ Their reasons are that the arrangement contemplated in those instructions

and under gettlement, of the old lands, in which the minerals

; > rate tenures of 1
will create bwo 0P ity to assessment on account of them, and of the lands

i o t. subject to labil
will belong 69 the ryo ’a:‘ilon], in which the minerals will belong to the State, that this would be

‘newly taken 1nto 0COUD inds of the ryots, and that it would lead to some confusion in

likely *o create distrust in the mi

the statistics of holdings. .
5. These reasons appear to me to have much practlcal force, and, unless npon su’bsequeqt

di ' ion, which is not before me, the- Government of Madras have seen cause to alter their
Y i 1 to think that it would be better to adopt one rule for all occupied

iniol dispose ) e
:b:;:?;;:i IIM%“: i;q}&;has, namely, thab subjacent n}:nerals belong to the holder of the land,
sﬁbjecb to special assessment in the event of their beiag worked. U

et

Onpps—dated Sth October 1883, No. 1248, Revonue. |
‘ - Commuuicated to the Board of -
Revenue with reference to G.O., 6th

January 1883, No. 4.

2. In pamgmphs 4 and 5 of the foregoing despatch from the Secretary of State,
the views and intentions of this Government a2 to the incidents, in respect of sub-
sacent minerals, of the ryotwari tenure AOf land are correctly gta.ted; and His
Jixcellency in Conneil therefore readily aceepts the rule which it is proposed to
apply to ol such land, namely that subjacent n.};ner:—?ls belong to the holder of the
land subject to special assessment in the event oz their being worked.
" 3. In future, therefore, there will be no cistinction in regard to lands held on
' ‘ atf ~d falling under Clauses I and -
¥ .0, Gth Jannary 1883, No. 4 1 (b) (¢) described in paragraph 3 of -
Board’s Proceedings, 4th August 1882, No-- 1931 ;* and a single form of putta should
be adopted for all such land. The puttas Already 1ssu9d in revised forms for
' 0 lands taken up since the orders } of Gov-
+ G.0., 7th October 1879, No. 2029- ermient directing the reservationof the
State’s rights to minerals, should be recalled ad the lands should be added to the , .
other and ordinary puttas of the holders. - '

\ sent orders do nob touch the :;'asga of lands sold under the Waste
4. Thoprose? e conlitions of sale, according to the old

Land Revenue, No. 176.

or new forms. , ‘ :
5. The Board will qubmit a draft of ¢
decision and defining the rights of ryotwal.
will also consider and report their VIeWs .
standing order, 3 clause upon the gub]ecg, st
they think guch necessary, they will subr

nding order embodying the present
~—q in respect of minerals. They
er, in addition to such general
bo inserted in the putta; and if
»rm for sanction. Such a clause
_possible, and should be a mere

* ghould be as bricf and free from technicalit :

notification of the right of Government t0 & - & mineral produce by the ir.nposi- :

tion of assessment thereon_, if worked. ' ’;t‘
| . (True Extrat.)

“limed) . E. STOKES,
"i° Ag. Secretary to Government.

" o the Board of Revenue: - . M .

- &,

50 Copics.

o T

y 4

e ‘———-——"““""‘ - .J"we;'mﬁrﬁqw v "ﬂ



T
R
i-. iﬁ, ‘
5 ¥
- .

k t
i
1
1
.
#
¢

.

_Gobt, of (1883} FHndras.

“ae

*****

REVENUE., “

\‘ - "
- " .
' BN
) - ‘:
) e
-
LI
. .
0 . N . .
Issued _ ‘ N

- .
.

! i ]
\

L4

G.0., 8th October 1883, No. 1248.

[

R T
- e LN

OCTOBER.

B);ots’ Rights to Minerals.

Letter from Government of Indis, forwarding

tc
(r:gfge(c)ifinagdﬁ?acommnnicatcd to tho Board of

ith intimati i so of all
th intimation that, in the caso of
]I:?xﬁin%%];lon ryotwari tenure, tho holdqr is to
bave & right to subjacent minerels, subject to
special ussessment in the event of thir boing

worked, and instractions issued as to the form
of putta to bo adopted. :
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