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. REVENUE DEPARTMENT.

Rrap—the following lotter from W..S. BETTS, Esq., Agent, South Indian'Railway
[~ to the Consulting Engineer for Railways, dated Negapatam, 19th Auvust;
7 1892, No. 696:— X | ST
;~ A renewed demand for land-cess having been recently made by a Collector,
' have the honor, in accordance with the desire of the Board of Directors, to
‘request the favorable consideration by Government of “this Company’s claim
to exemption from such payments, and I beg to express the hope that the
Company may be frecd - from these charges, the payment of “which would, as |
‘pointed out t0 me by the Board in the Managing Director’s letter, No. 403, dated |
14th July 1882 (vide extract enclosed), redult in Imperial Funds being applied for !
‘Local and Municipal purposes.” The Board suggest that the same immunity as that
‘enjoyed by the Gllaranteed Railways in- Bengal may be afforded this Company,
‘should such a course be necessary by means of an Act passed for the purpose.

"7 9, Acopyof Counsel’s opinion and an extract of the Managing Director’s
Jetter, No. 403, are forwardoed herewith. '

|
‘ !
| oo —
| \ ]
! « o o ENCLOSURE. - : j
R Bxstract from Managing Director’s letter to the Agent, S. 1. Raiiway. ' }
i i oa o Copj of qunsel"s opinion. »

, Transferred to the Revenue 'Department with refurence to rernarks,by'the
‘Honorable Member. - o _ : .
- (Signed)  J. SHAW-STEWART, Colonel, R.E. R

L 4 Joint Secy. to Govt., P.W.D,, |

91t September 1882 " ' Railway Branch.

-

- N
D

REap—the following letter from the Hoﬁ. P. O’SULLIVAN, Aavocate-General, to
: Assistant Secretary to Government, Legislative Department, dated Madras,
- 30th October 1882. . . C L ’
~ Apgmeacr.—Forwarding opinion upon the question as to whether Class A. land.
jn permanent occupation of Railway Companics is liable to local cess under Act IV
of 1871, B ‘ o o
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" . Rgap--the following Proé}édings of the Board of Revenue, dated 1st Novemberi
e ‘ %1882, Mis, No. €388 :— o
Boad—the following letter from J. F. PRICE, Esq., Collector of the Chingleput
. District, to the Secretary to the Brard of Revenue, dated Conjee\,?eram '
19th October 1882, No. 542 :— | , .

I have the honor to report, for such orders as the Board may deem fit, that!

¥ho T:.th Indian Railway Company have not up to date remitted the amount of
< %3 " '? " - -
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Jand-cess imposed on them under Act IV of 1871, agreenbly fo 0., No. 1020,
dated 26th May 1879, and G.O., R.D., No. 1857, dated 11th September following.
9. Under date the 17th August 1881, a demand for Rs. 1,029-3-8 was sent to

‘the Agent brought up to the close of Fasli 1200 On ilie 15th September 1881, he
asked for certain particulars which were duly furnished on the 4th of the succeed-

_ing month. On the 7th February and 5th June 1€32, two special reminders wero
~ sent, and to these the Agent replicd on the 12th idem asfollows: 1 have had a

considerable amount of corrcspondence and investizaticn in the matter of land-cess
which had finally to be referred to the Board of Dircetors in London in order that
T might obtain their instructions. I am now in daily expectation of hearing from
the Directors. ~As soon as I receive a letter from them on this subject, I will
communicats with you.”” '

£

, 3. On the 26th June last, Mr. McWatters sent another reminder, to which the
Agent answered (17th July) that he had no orders yet from his superiors. On the
22nd August, a supplemental demand for Fasli 1291, amounting to Rs. 188-9-2, was
sent with the request that the total amount due might be paid without further loss
of time. Seeing that the Madras Railway Company have satisfied the demand
without delay, I informed them at the same time that if this application proved
unsuccessful, I would be compelled to bring the matter to the notice of higher
authorities. On the 4th ultimo the Agent addressed we thus: At the request
of 'my Board of Directors 1 have recently made a representation to Government -
showing the grounds on which land-cess should not be charged to the South
Indian Railway Company. The matter i3 now before Goverument, and I am
awaiting a communication from the Consulting Engineer for Railways.”

- 4. The demand remains unadjisted in the books of my office up to date.

5. There can beno doubt that the Railway should pay. The Madras Railway
has acquicsced in the decision of Gorernment upon the point, Lut the Agent of the
South Indian Railway, in the face of continucd applications and reminders, continucs,

~in what appears to be a wholly uncallzd for manncr, to withhold payment.

Resolution—dated 1st November 1862, Mis. No. 8383.
' Submittedvfor the orders of Government.
[43

. The Board fail to understand the delay, as it is stated in G.0., 26th M.afy
1879, No. 1020, Financial Departinent, that *“the Boards of the two Cowmpanles
have instructed their Agents to pay.”

(True Extract.)

= (Signed)  E. GIBSON,
: ‘ Acting Seeretary-

)

To the Secretary t6 Government, Revenue
Department, with Collector’s letter, 1r ori-
giusl, to be returned. -
Copy to Cellector of Chiugleput. .

s e .

OrpEr—dated 29th December 1882, No. 1493, Revenue.

The Right Honorable the Govcr_m.l;
in Couneil has taken the whole subjec
) into reconsideration, but he sccsﬁno rc;ﬁgn
to modify the view enunciated in G.0s., 30th July 1877, .\ 0. 2037, and 26th day

3 .

Land Revenue, No. 83.
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B 1 The Recitals' and Seeﬁone of the Agreement forming the Schedu'e to .the-
Lo . . _ - South Indian Railway Act, 1574, which velate to the transfr by the Scerctary of

' Rtate to the South Indian Railway Compiny, and to the Cowmpanies to whose titlo
the South Indian Railway Company has rucceeded, of the possession éf,. and title to,
o . < o) S the land requived for the lines do not, ercept in the ense of the Agreement with the
. ) ‘ Tramway Company (now superseded by a later Agreement), expressly say thut he -
‘ will make such transfer free of reut or oher money eounsideration, but the wording *
; ‘ A of those Sections, taken with the whole .et, imply, we think, an cbligation on him =
~ Trsned = el Y to do so. DBut it does not follow from tiis that lhe is under an obligation.to convey :
' it free from such oharges as may from tine to time be mlpand thereon of the nature

e
- m’:—v(*}p&

s

of cesses. These charges are in the mature of local taxes, not of rent, purchase- -iLoney,

Enel.

————

G.0., 29th December 1882 No. 1493

DECEMBER.

Lmbility of Railway Companies &
pay Local Cess

——Modxf cation lof
declined ; 80 the

N t a the
desired to }}u};thct

for land in their occapation.
previous orders on the subject,
Agent, Sovth Indian Railway,
cess demanded from him witbout 80¥
delay. .
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or other eonsideration for obtaining e Lad from the Government. 'lhe utnost we

can gather from the' Agreement is that tie Secretary of State, as alvealdy said, is to
hand over to the Compauv the land Iree of rent or other money eonsideration, which
is our reudermg of the Agrecments. inc qumg that cont: umnq- the expression *fres of
" charge” and “free of cost” We ran rec ao toen o @iy uudertakimg ou the jart
of the Sm-reh‘nyf of Riure tg pay, it Inay ,bn for a term < F 999 years, local chaiges
possﬂ,l) uan;wn and woantivipated at the time of leadny the pr.)l)erfy.

The laud-nm- i oeess leviabie unver mlu.n'_, W t oIS L (hof \l Fands ™~

Act) can be levied ou “all ceenpied land on wha r\-r h ive hnld’ (Secting 36 1).
It is leviable from ‘lndhollers” and not trnm “tonants’ “eetions 40—50). “ Land-
* holders” .and “tpnanf‘:" are defiped in Section ‘llu\etl@ldolp the Company come
within the definition of landholders’ in the Act, we think they are mnot liable for the
cess claimed under this -Act. The definition of “landho]dcrs” is this:— “The term
« Landholder shall molude all persons holding under a sanad-i-milkiyat-i-istimrar, all
“other Zamindars, ]olmarc, Shroatriyamdars, Jagirdars and InamdarQ and all Jersons
“farming the land—re\enue under Government; also all holdere of land uudex raiyatv at
“ gettlement, or.in any way subject to the payment of land - revenue direct to Govern- -
“ment, and all other registered holders of land in proprietary rlnht »  As the fecre-
tary of State has never yet conveyed o the Company any title, either proprietary
or olher, we cannot ‘see how the Company can be brmmht ‘within the .terms of this
deﬁmtxon of “landhOx lers”. - Fven if the Company held the. land on a lease- flom
the Secretary of State, they would not corae within the description of *“landholders,”
but within that of ¢ tenants.” The Government, we presume, acquired the land un-
der the powers of ocmpulsory acquisition conferred dn them by the -Legislature, and
{ acquired it, no doubt, for the use of the Company, hut until they transfer a - title
to it to the Company the Government remain the proprietors of it, and, as such,
" are in our opinion  the persons (if any) o1 whom tho cess on it is made leviable
by .the Act. But, though no conveyance his been executed the Company and then-
predecessors have been and are, in our opinion, in the position of tenants to the:
Government, and thercfore, under the provisc in Section .47 of Act 4 of 1871, Govern-’
ment, if liable to cesses in respect of their own land, woilld after having paid the
"]and - cess be entitled to recover one half of it from the Lompany as’their tenants.
Madras Act 3 of 18¢6 also makes the road - cess leviable thereunder leviable from
~ Jandholders. It however does not contam any definition of \“landholder But {rom

i's use in that Ac:. .5 well as m other Acts in pari materid, and especially Act £

[ . [OURINEIIREIE Frommtiran el
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of 1864, where it is «lufinel {Saction 1), and the d-finition in which is suintantially
r o . ini

the same as the definition in  Maleas Ac. 4 of 1371, we are of opinjon that the

term is used in Madras Aot 3 of 186 Maldms Act

65 in the same sepse as 1t Is in

4 of 1871, and consequently that under the Act of 1965 also the Government are

the landhulders aud s swch, Tible to pay the road.cess leviable thereander, if thev

do pay cesses on their OWn property. Dt ]).\’ Nection 13 of the Aet of 1866 the
]andholder after }l:lVill;: P!lill tll@ l‘l):l‘l-(“‘»‘“ iS ('lllIN'“‘-—‘”"l to recover the ‘wlﬂic)ll ol'

such road-cess due wndur this Act by hi: tenants or otner weeupunts of his lands.

Wo think that the coss is ot liuited to “eutticalt™ land, Secrion 56 of Act
4of 1871 and Section 2 of Act :

3 of 1865 muke it leviable on the annual rent-value
of all “occupie” lund.

- Seetion 38 of the former Act and Sections 3, 4, and & of
the latter preseribe the medes of valaing the various elasses of land. and the terms
of thesfe sections do not, we thiuk, GPXfc]Tu'c‘ non-enltivalle Lud.  If this were not &0,
the best cultivable la1d might be convertesl info uneultivable, by the construetion of

@ rm'l\vay, canal, or other work, and the owner of it thereby exempt  himself from
all liability to this cess, althouzh the 1
fitable to him  than it

cess is levied are the fe

and in its eonverted state might be more pro-
Was in o its original state, and though roads for which the
eders of such railway and canal.

¢

. We are not instructed Tow the mpual rent-value on which the eosses have
‘late 3 - ’ w .
tO be (‘ﬂlblll‘ht (1 }l’lN bL‘\)]l ﬂ"‘l\'t‘il at’ or 6s o ““.u'tl.(‘:' ﬂh' lb[-l u-vulﬂl!‘!! )-h-_q-l l'NNl 1'.‘

the Acts for the levy of the cosws hay Lean followe by the Coliwtor.

of the Aet of 1871 empowers the C('“P('t(ﬂ'. with the sanetion of the Boned of lisvenes,
to require every Lawlholder to fy

annual rent - valye, Nections 41,
by the Colles or f{
of the lauds;

Seerton AU

rnish lx‘:l'i with a list of his Lands speefying '““'”;
2, 1 4 P“M‘rn”‘ he l_,.,'..-.lnn- to be lnhn\\‘w
or tedting the correctnosg of the hist, and for fising the rent-viaiue
. ; and Section 43 gives the landholler an appe:l ta the Dourl of Hevetn?
against the decixion of )e Colleetor.The provisions of the Act of 1566 i
the procedure to 10 follows
the same as tho.
to t

Ml in ]v.\'in,‘: the cess (Sections 6 to 17) are sulntantintly
e in the Act of l;Tl.' Under thie Aet of 1866 the Tandholder has
ake the initintive by fumishing the Cobector with the list of his lands of his
OWn accord, instorl of being eallel on by the Collector to do so, but in cther res-

peets tho procedure s identieal in the two Acts. Unless the vrwedure l-r.-».-rﬁuul hy
the Aects Las bren £11

other grounds) yot log:
ports, 1. Madras, 138,

wel by the Collector, the evses are, we  think,

. » ) -
Wy imposel. See Lewn versus Duwslonya, Twlaa Tow Re

rapart  from

As-tha land-cess is lovial

of 187 | v‘
3.841), and the road. cess by the Collector in his public eapacity (see the Act of
1866), we think & osuit

harred 0 reeover the rate, when onee legally  due, woull not o

o . ) . e - =~(

; Fe.\t ::11 60 }oa.rs afier it became due (Ani(glu llf), Limitation Aet, 15 of 1879},
uit by the Govornment of Madras or by the Collector in his jublie eapaaty Le-

inn' : 1 1+ . q . 1 i ) i :
Jing a sx.ut on Luhalf of tho Secratary of State for Indin in Council. Act 9 of 3871,
which gives )

Road-cess is el

o ‘v_\' the (rivermment (sea Section 36 of the Aet

b ronlocons -“im‘f(l up to 18712 (Fusli 12~0;. Therefore the whole (,f. the.v claim
o g S 1y governod by the Act of 1830 except that for 18712 which fell duo
after.. st July, 1871 Act 14 of 1859 does not, us the subsequent Limitation Acts do,
].rrowdci ANy special yeriod of lin;itati(>n for suits Ly Government different from that
for Slflts hy Private persons, It provides (Seetion 17) that the Aet is not to extend
to suits for any publio claim wl;atcver, and that such suits shall coutinue to Do
govemed by the laws or rules of limitation in furce previously to the voming into
force of that At Madras Tegulation 2 of 1802, Section 18, was the enactment fn
force before that time, and by that enactment 12 years wus the periol of limitation
for all suits whatever. At the timo when Act 9 of 1871 came into force the right

>

Ly : . ' N 3 ’ I\‘~ ’ ‘
Years to the Necretary of State, cnme into foree on Ist July, bl

e

S U
AL e

SN
LIPS WIS 2 N

e v W e

, -

s
g~

SVCID
v

[

T
[

e o
ramm Nemet Ty

N

3

A &.!‘ R " 'r.'"-(”'f

MY YY"
N

L L

ro¢-
.

L’\

LK B
P

-y

¢ o, '/’:‘

L e

Vpmedrd ¥

AN, LT

R e

\ i

5

oy - N? )
30 f -
; < |

| » ‘:

, |
- ) )

| .

4o recover all the road-cess claimed since 1367 was still unbarred, and as the Act
of 1871 (ns well as the Act of 1877) ‘gave a 60 years period of limitation the result
is that mond of the claim is, in our opinion, barred.

- 'We are of opinion, then, that the Cdmpany are not “landholders” - within

‘the meaning of the Acts (VI of 1866 and IV of 1871), and are not lable to the
Collector for the cesses which have been claimed by him from them, but that if the

Secretary of State or the Government are liable to pay cesses, and if the cesses now
in question shall have beern duly levied from and paid by the‘ ’ Secreta.ry. of 'S‘tate .
the Government, the Secretary of State or the Government will be Qntltlfad to re-
cover from the Company as their tenants one half of .the. Jand-ccss 80 paid, and e
much of the road-cess as is due by the Company as their temants.

-

' Although scarcely within our province, we would suggest that in any reply .

sent by the Company to the demand which has been made upon them it may be
as well to point out that, as far as the Company - knows, this is the first instance, ex-

cept in this Presidency, in which such a demand as the present has been made upon

a Railway Company.

' { Signed ) 1. J. TARRANT.
3 : (do.) R. B. MICHELL.
e Courr DBuIiLpines, -

" Madras, March 7th, 1882,
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