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o 7 rrocumpryes OF THE B( }.{DQF'REVENU'E,

. Resv—the following G.0., dated 23¢d Octobed J882, Ko. 1157, Revenue. -

.. Khmayakavundanpatti and the : Yerasakkandy

T * have been, to support the Judge’s conclusions.. 7 =

~
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“&a - Boarp oF Revenve, 30te Ocroez 1882, No. 2608. - -
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" Read—the following Pioceédings of the Board i Revenue, dated 12th October .1'882,
- ‘No.2484:— 0 o T R e
Read—the following letter from.C.'S. (ROLE, Esq., Acting Collector of . -

~ Madura, to the Acting Secretary -tg the Board of Revenue, dated 20th.

. .September 1882, No. 339. . R

 With reference to the Proceedings of the Board of Revenu¢ as per margin, .
. SN e e e " gndIn con:tmuatlon.of my telegram* of - -
bl\{o. 1126, dated 22nd June 1881 - . the17th instant, I have the honor to S
No. 2461, ,,  220d Oct. . =~ . forvard, herewith, copies of judgment*

" . * Authentficated copies sent to the Govébmn‘lentué and decree® in Original Suit No. 1. of + =~ .

. .. .18, on the file of ‘the District’ Court,
“jetween the Government village of
akantr Zemindiri in Periyakulam .
that the decision is unfavorable to.

: . Pleader direct. - S -
" Madura,’ regarding the disputed: boundary

. Taluk, Madura District. -It will -be observed

. Government. . T L ke

9. Asthe Board are already acquainted vith the n

_ not now trouble them with details.” I append, rerewith, 8 mexqorandum containing -
Mcr. Stokes’s observations on _the important poiits connected with the question, and

" the-Judge’s remarks, with the conclusions axrived at by him, together with ‘such - © .

‘notes and observaijons as are called for, in view to arriving at a clear ungerstand-- -
ing of the subject. . - : S o e

5. The Board will Sheerve that the Julge questions the correctness of the
. “evidence of the old man K4mayakavundan .gnd of the Forest-ranger regarding
* the names of places and their position, aud, o8 the other hand, accepts as genuine -

.. the evidence given by defence-witnesses concitning the same. - In my experience -

in this district on matters connected with. forssts, &c., I have uniformly observed .

-

-

that the inhabitants of .hardly any two villag:¥ give. the same name to hills and * ;. %

rivers, especially if .these happen to lie in remite “and neglected parts; and, in the :

e

ature 6f the di‘sApute,‘.I need S k

present instance,’I think it is not at all reasorable to expect any c"onformit{ asto- -

“nomenclature, and dangerous to accept the ngmes of the hills as identified by one. o
of thie parties t6 the suit. The Judge finds thst the stream north of II, pointed out..: ;-
" by the Ranger to be Yelarus det, is not correct because (1) the old man had shown - .0

S .- him XVII to be the streant’ bearing that nane, and (?) there are no Cardamom -7l <
L g’elam) gardens at its head to give: the name to it, whi

-~ thésource’of XVIL ' But, for- reasons mentiened in the  abstract, the old man’s - -
© . «statement’ cannot- be given’ much weight” on gecount of his ol
- failing powers; and, with respect to the Judg s socond observation, I argue that .. -

" ‘there wight have easily been Cardamom gaxdens at.the. place sixty years ago,. i
although they are not to be found now, and that their non-existence at the time of -

"“Ward and Connor’s survey has not been at all ‘licited in the evidence, as it should

-

“accuracy of the map by Ward and Connor, athough he admits that the map an¢ =~
IR the memolr fprmed the principal basis of his detision in some of the boundary cases -
* gettled by him, that they are entitled to oygat value and - respect as being the

* earliest record of the Province of Dindigul, end that the survey was accurgtc y. oo
H . ac }“, o
B

W“f‘&ogx:iSed as ‘the‘ smjest and 5a.f.::af gxuthOrit}' in many ‘an’; ;E}PP \

“

.. prepared. . Itisan unbiassed account prepared’in 1821, i.c., some sixty years
~and has b "

o there are such gardens at: .. ; EE

d age and palpably "~ o

‘. "4 Agiin, in paragraphs 20 and 27 of hif judgment, the Judge impugns the . -

S0 S0 U R TRREPIT S
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" boundary dispute settled by the 5, & Department and " the Civil Courts. -There § L (44.0f Mr. Stokes’s letter) and fabricated ‘elence by making holes in a different i
%s no reason why it should not k been Silniiaﬂy acted upon in the present - AR "pl_ace to support her account V.‘ R { R Co

“instance also. Sitting at Madura, ;" but ever havine seen the locality, the Jm_lge ' o Cooen And now I come to the last ammost important point. The whole

question hinges upof which is the Varattdior, as the Judge admits, the exact
osition’of. the Varattdrkaradu. Admittingie importance of this, the Judge has,

. Eowever, failed to do justice to the case: ™ ¥ 'a matter of fact, the Varattirkaradu

- ig said-to extend a good deal north of ‘the ssition assigned to it in Mr. O’Neil’s
‘map (J) &'z'de paragraph 14 of Mr. Stokes'report), and the Judge would have

was hardly justiﬁed in impugniugé ccount whi h e cannot but admit as being
en t.}‘d_?dv to great respect, and P_“fl"*‘; H{tcr personal inspection and measurement.
g 5. The izlu"ca of ‘ﬂ“’( _/1911}111“1;11*& 1 in the memoir of Ward and Connor, ¥iZ |
363 (:lqgarf) tl? % ()r] 27,000 odd. g‘% » per Ayacut account of Fasli 1203, corre- :
sponds pretty nearly with the. (‘i ‘bof the space enclosed by dotted lines 83

e
R

s i s S
i R ‘
N ~ .

Yerasakkand vakandr Zemindar in s = Sven discovered it if he had only inspected : the isputed locality. " He could likewise
at foot thereof; and what Mr. Stok% “‘_?Sl’eaalf;ﬂs:fg accor (qlmgtt(; t};ﬁesc:iz aglwas, " e have found that his inference as to the relat? size of 1I and IV from the map was
how could. the additional space V¢ accounted foue ifmt}rg‘ Ii)e(cun d(z)n‘ was to be ! ST inaccurate, and that though IV was ‘in a pition to receive many feeders, it was
taken down further south.. E“urthérﬁif the tract in dis tl . ’" ! bclz’)nfrc 1 to the | EENY likewise, aftor all, only a feeder to II, and 20 seen the correctness of Mr. Stokes’s -
Zeminddri at the time the memoir yas written, the :{’t“; etr, fa 1}'11 Ctraots in the § - - . ‘observation’that"the subject of the disputen1835 was beyond the range of the .
" Zemindiri, including this portion Wl‘i(:h alone m’easur(';s nglarlo' "C.Iyl square miles, ] : 2 ' | fn‘esent Cllsput(?, He gu:es"credlt‘ to _the :port of Muthusami Aiyar, which the -
would form no inconsiderable portin, of it, and would ba a)b(sc:' on e-qﬁfth of the i L - atter'’s ' immediate superior has found to bnot trustworthy, and 1t is even more
entire area of the estate ay given in tio memoir. .Under such c;:cmnéta.nces I ask, AR -than-doubtful whetl.er he ever inspected thepot personally. == - - o i
W‘i‘fﬂd 1,? not be preposterous t,Of;—‘*\j*g that ¢ the country presented a pcrf,ect flat § SR T 9 Ttison af‘review of these grounds 'g}t_l(}jecqyzlrmended an appeal. .
zﬁ td:}?é Zz:l :gnfltéat?%j ‘1111 thte meuioir 1 Tlis single circumstance is enough to show ! : o Lt 10, Messis. Stokes and Gass, who mjehe«p;orsons..havmg a thorough insight
a ' 1 d1d nof ":Of"t?‘l’_‘F tle hill tracts now adjudged to defendant. = L . into the case, being absent from the districs angl I having, unaided, to go through
o 6 The Judge seriously discusses the entry of the word “ Rashu Malay” in the " 7 "o . gll the intricacies of the case and consult t,%_.v]érorest-oiﬁcers ‘and the Government -
- Inemo, ?ltliolugh his difficulties ﬁf‘llglt have been easily disposed of by recognising - : - *. " Vakil, delay became unavoidable in the suliission of this report.. »
. 11\1} llt a pa Pi’a le 0191'1“531 9}1‘1‘01‘ fUl" r thumalal.” . Ile lays much stress upon Ullal | R " 11, The records of the case accomparnas per list enclosed. ~ * .
v Gaiy, D saystt L:t Eclle n}l)ap ,5é101~1d be discredited, as also the ancient Peimash -, 1 SRR e B e . ERR T L
_ Goshwara account, as the "boundar; of the estate, according to these records, i . (R P oerngs Nog 1 s
’ excludes the ““ Ullal Malay ” mentioled in the memoir. But,g as I have alread};. i Enorosuss Nos. 1 =i
- - pointed out, it is very dangerous to dypend upon names of remote and unfrequented L S T T
- places in those matters. Oral evidinco is the worst of evidence in such cases, 5 . S 0 77 . Escosume2 12 o . ST .
and cannot be relied 'on. ~ A dozen Witnesses can he produced at any time to prove . . Lust of Records in the Yerastkkanyakendr boundy dispute case (Original Suit No. 1 of 1882
; that a place does not bear its usual i:cognised name. The slopes of Ullal Malay P . of the District Court, Madura), sent to the Bess of Bevenue with letter, No. 339, dated 20th .
' on which Mr Hutchins lays so mut:l*’x:;;tréssmay also refer to the slopes on the other . SN L ‘September 1882. -+ 7 R L
side of Il 'in the, sketch, and there s Cardamom gardens to the north of it. The | g0 7 (1) Translation of the Faisal Ayacut Accous, showing the extent of wet and dry lands
memoir, probably nay, must refer tothe cultivation in those parts o i i B SR within four limits of Yerasakkandyske s Bstate. - o o
, 7. The Jud A e th ¢ parts. . S | TR ... (2) Extract from Ward’s memoir deseripti+of the Tenkarai Taluk of the Dindigul
that the de u tge,. dwb"ge"’?’é' these valuable and ancient records, on the ground | 1 . U o Province, & . . . a7 O
el fin nv(:, rn: dn%:lltvseai geéi;ci?:élt}aﬁu;}dary of ‘the Zemindéri, rock by rock and 3 3 Juc}gment of the Madura Civil Judge .i;?i)rigina(ll Suit No. ig o’;‘ 1866. - .
P *h ix wne : ' the'document V produced on behalf of the Zemin- S B ) o. 0 do Uy wegedo oy ASO
dérni, which 18 unauthenticated and rpurious for 'reasons adduged by Mr.Stokes. | . |} @) Do gy et oy ol .
e recognition of it by Mr..Tonﬂgmm on- tho ground - that it ag're od \;Vith the R ~ o7 (8) Decision of Mr.e Gomperts, Deputyéi rintendent, Revenue Survey, ‘dqted llth

other accounts forthcoming, that it vog 5

. “ " February 1875. -
~can form" no valid ground for using ¢ tsion of

. (7) Decision of M. Tomlinson, A_ssista_,{s_t "S}i)éﬁgtendent of Revenue Smey, dated 4th -

@ bond fide copy deserving of consideration,,'’
4s a. genuine - guule, nor does the fact that, as

the District Judge observes, it is ths onlv detail e LT March 1879. e R AT ,
" . . - ,, Sy y ota . . . ] T 3 = L . i AL . . . B R S . . T
it tallies }mth and ha.rmombges With_?53;;%thirﬂ%(;?daci%mégufotrtfhcr.)rnm%, .and that . S (8) Decision of Mr. Tomlinson, Assistant Syperintondent of Revenue Survey, dated 3rd
~other evidence he refers to are—1) « the panchayet d Ny Tor much; and the s 00 July 1879, with sketeh. e T P o
.will be seen from the memorandym, lLie has iloty : ; et(;ﬁmon‘, upon Whl(;l'x’ it R (QgéNotes of Evidence in the case taken by t@ Distriet Judge.
_(R) “other old accounts” by which the Judgé relors to P::tt b e right construction; L (}(1) Judgment of the District Judge, dated {ith June 1882 o :
_tho estate;; (3) enjoyment; and (4) Ward and Connor's Elen:loi; pri) ‘é‘“’ed on hehalf of 00 S PR S “ )Decme of the District Judge with sketch@ | . "o propprTs,: oo
- “how this last can be said to agree ¥ith the acequnt No, V. Th '(3n0t understand ST | B S L 7 Treasury Deputy Collector, .
w0 refers to the entry of ‘Ullal Malay in the memoi¥ concernine w ¢ Judge evidently ; o T To5 . for Acting Collector -
e :xpresscdzix 'gp;m(’n-'.' Ai for '8¢ 3 T have to"obs:*i'r??l;gar‘l:lgh I !llave alr}eal()i . e e e e TR
“ - to suppose that the Zeminddirs ever sjp i 1t 18 not improbabley T T e Tt A e e e
"*. . interest in the forests, and that tllc;-iselfrzitgley sar1 that Governmant bcganpto‘ show | B N Exctosure No. 13—Memorandum contqning observations of Mr. Stokes. .. ..
7 1n remo . 3 abd v ; overnm 11l- s 81 el ‘ ST e T e T D R IR
" the connivance ,of:te};gu:g;g(iiniﬁzﬂzﬁgi I‘efg_lected by Govem;gt,ﬂéilf}fi’; ﬁfﬁ&t‘ 3 v ”~Eesplutmnfdated 12th Octobq; 1882, No. 2484 =t v e
.. been fabricating accounts to suit i.ﬂlt‘;%‘ 1frhcer3: and, in support of the same, have . ° On_the 17th ultimo,"the Collector of:} adura having telegraphed that an
-~ of this nature;.and the very details; whic. 0%e.. . The present case is evidently one. F appeal should be filed immediately, on 10-Ruyee stamp- paper, against the decision .
. air of genuineness, have ‘naturally been Sur 1111 the opinion of the Judge, give it an | : ST -of the ;DlStht Court 1 Original Suit No.'1 f 1882, as the appeal time was abou:.‘ S
- this presumption, T may cite an instanogr Pied with that object. In support of 4.7 to expire, the Board instructed the Governmejt Fleader to do this at onoé: &7 £/
e vaenortod that the Zemindhrni hadoblivems ' 2 that so far back as 1874 it was ; I * - the same’ time, pointed out to the Collector -tiat he shonld have reported the resu £
| SR eertain original marka .44 Pananonlo /- L ' of the suif i“miiicient time to admit of the Eoard considering fully whethep-"=4 -
, ; ‘ ?f -‘ : ‘x\ L W ’,'f'_’: ST - o ‘;g;;r ‘ , g .
i 7 s YA
N N S
Sl | . | N A
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were suf’ﬁdieht grdunds fdr'eaniéi;péil‘znd of obta.irﬁng the orders of Government -
. v of the judg-ment to he -

in the matter.” The Collector has sie forwarded a co t !
appealed against, and has explained % grounds on which his recommendation wa

based, and the question for consideramn js whether the appeal should be pr(.)cccded

tion of the appeal being dropped. - ° .

-~ 9. The suit in question was ”if‘tiiuted‘by deemm_ent‘under the sanc_tion
conveyed in G.O., dated 27th May &31, No. 839, against the Zeminddrni of
Yerasakkandyakandr to set. aside aium

with, or the Government asked to acot the District Judge’s decision, the prosecu-

- of hilly country as appertaining to e Government village of K4mayakavundan-

is letter printed in Board’s Proccedgs, 23rd March 1881, No. 478, and as it then

Eatti. The facts of the case wereully narrated by the Collector Mr. Stokes in |

, appeared that there were sufficient rounds for questioning the correctness of the

b s Rk it e

PR A T O b

e

e : L L '.
. - - - -
T L LI IR

settlement made by the Survey Depament, the Board recommpnded that the dispute

should be re-investigated and sett. »e\x};,yrﬂthe Civil Courts. o .
3. The District Judge, in an ahorate judgment; has closely scrutinised the

available evidence, both oral and docnentary, and has expressed a decided ppinion .

that the claim of Government is untiable. . He has found, on the evidence chiefly

of the Forest-ranger and. other wnesses on behalf of Government, that the

1.1 the rive wmarke ‘ to be the Varattir; .

havet of 1835 decided. the rive marked IV on the plan, yarmtty
&?:tc t}?; decision was accepted andicted wpon by the Collector at that -tflme ,”til};l; .
" the southern limit of the eastern bendary of the Zeminddri extends as far as '

mountain B, and not merely to_ thewint A marked on the plan; that thereis no

reason to distrust the copy of the bindary account produced by the Zeminddrni |

in support of her claim; that the Faal Olugu account relied upon by Government

is not inconsistent with it; that theyrvey and mapdof MFS?TS.;Y::S and Connor,
“vlacing the southernmost . point of ti-eastern boundary, 15 1m¢ : .
Eas a-czordingly dismissed the claim € Government to take the boundlatryoagl‘l’ggrig; ;
river marked 11, and declared that thwestern boundary ghould run Sa ong o T |
* " 1V, but that the boundary stoncs, micad of being placed by the Survey ] epe v
' the stream. The line in which the gundary should run from the southc.%mmlf;sz :
point of IV to B, he has reserved or decision ‘after a personal mspectlon,f utb |
suggests a line which might: be takeras fair to both parties to avoid the cost of an

ment along the bank of the river, shuld be considered as being in the middl

inspection by the Judge or by a trusigrth Commissioner. He adds that the case

-should terminate if the Zemmdém};‘ wld accede to the boundary widch he \has"
suggested. - - e ro b g e - .

4." The Actin§ Collector, olwm, *sther hand, contends that the Judge has

. ¥

wrongly appreciated the oral 'and dcumentary evidence, that the map of Messrs.

Ward and Connor and their descriptie memoir are decidedly in favor of the claim.

of Government, that there:is no reaon why they should ‘be rejected, and that a

personal inspection, by the Judge, of the disputed locality would have placed the

contention of Government it a more ‘avorable light., - .

.~ .5." The Board "feéo!vé to forwa all the papers connected with the case to the
- Government: Pleader, with the re%ug'at that he will give his opinion’ as to whether

the appeal on the grouqd suggested ry the Collector has a fair chance of success, or
whether it is advisable to compromse the'suit in the manner suggested by the
Judge in the last paragraph of the Jdgment. - et

Slan

ES

DL (Atrue

i}}dpy;a/‘nd (Extract.)‘, o

- o Cieowrd T (Signed)  E. GIBSON, o -}
L T S e v Acting Secrctary. -
To the Government Pleader, Madras, wify 12 - e o g b : ¥
" orizinal enclosures, to be returned.-.-" 1 . v BN

" Copy to the Collector of Madura. .5 -0 w0 = .
SR Sgcxet_gry to Goverrment, Rev- - ... . o ;-
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decision passed by the Revenue ;
Survey Department in 1875, and to é;‘,mfer trom the Zemindirni about seven miles

The Judge .
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| . which I had never heard.

= have the honor to bring to the notice of the

" -suggestion, and even ordered the preparation ¢, & report in that sense.

- followed by my detailed report under reference’ -~ - - ) ,
4. The Government Vakil was understoct to say that he Limself was unaware

16th June), the Judge was on
lso appears to have been some cone- -

L hﬁving no previous knowledge of it, and I way ' hiwilling
- tion before I had been able thorouctl]

3 ‘ -
1
\ g
r i v ) [
oy Boarp oF REVENTE, 30rm (}c; = 1°°99," No. 2508. & 5
A . "4

REap—the - following Proceedings of the 'B::
1882, No. 7975, Miscel]anequs fmmn
Read—Proceedings of the Madras Gove

» 25th September 1832, No. 1019. -
Read—also the following letter from C. .-

. Madura, to the Secretary to the DB
- 1882, No. 365. T o

I have the honor to acknowledge the reci}‘f»Of the Board’s Proccedings, No.

¢f Rovenne, dated 17th October

At

N
1 ! ,\"' -

wid, of_'_Revenue, dated 2nd October

2305, dated 18th September 1832, remarking 1 thz'delay in the submission of m

4

report on the result of the Yerasakkandyakampsuit. -

oy -

2. 1 was not aware of the decision in thgisuit u;Etil I received the local Goy-

ernment Vakil’s yadast on the 12th' August, vth cories of judgment and decrce,
nor was it present to my mind then that nears half of the time allowed for appeal

-~ had expired. Shortly after this, I went up. t:ﬂ;e. Palnis, and was engaged in the

‘inspection of the forest tracts on the Lower -3 in connection with the report

+* called for by the Board in theiy Procgedings nd ed in the margin, my office being,
. } . & . (S s

' No. 1057, dated 18th April 1882, & = T 2L, left 01 the plains below owing

¢ 'ty ye unhealthiness of the tract in ques-

o tion, ;_,AS the Government Vakil, however, pdised me in the mean time that the %

District Judge’s decision might be accepted as

..
3

" 8. But a closer inspection of the papers an ; 'cansuitatﬁian with the Forest—oﬁic‘c—r

i
i

3

convinced me that there were more than sujclent grounds for an appeal, and I -

have accordingly intimated this to the Board -2 tele

A}

gram, which was wmediatery

of the passing of the judgment, as, on'the dpt of it
the Hills for the recess of the Court.” . The

fusion in the Court about th& grantof the ¢
. 5. Be this as it may, the! Boartil) -
the delay between 16th June and 12th Ay
".‘

that T could not be responsible for
 in reportuig the result of 4 case of
om B T . O

ult » comprehend in its details to me,
T was' to submit any recommenda-
r 12 ghly to g;,,-ﬂ;{tehendgll its bearings.
-.7.. With reference to the latter porti-n ¢ the Pr

e I -

© 6. The case was intricate.snd diffic

aceedings under reference, I

‘ ; i sard that I was pot tl _
. -+ Madura on the date of the Proceedings quotédx;‘ . Ot ik oullector of

L should be recalled.

~ apologise for such share of it as I can fairybe

- .get up the case, whereas I ghoul

L
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' ' b READ—the following Proceedings of the B of Revenue, dated 30th October
+ ‘ o } : 1882, No. 2t §:—
. : _Re'ld—the following G.0., dated 23rd Octolx. 1882, No. 1157, Revenue :—
: Todd _ABstrAcr,—Board’s rocommendations relativa s the proposed appesl to the High Ceart
- Printed, November th. SR N A . agaimst degision of District Court of Madara in Origitd Sait No. 1 of 1852 relating to a boundary '
. i. e ] z SR dlspnto, accepted, - '
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. ’ S 4 T . / . Coen S G s aéf:‘f{%% | AP __Of the country, that 13 no reason why the Hig ¢ ourt should disturb the decision on ;
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it is expected that a personal i by the Judge will so materially alter the:

4
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