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. j{.READ—-agaiti the following Gr.O.k, dated 20t}j1 July 1882, Mis. No. 2309, Reveﬁué. ,

* Jtead—the following letter from S. JACO3, Esq., Officlating Under Secretary to -
! . -the Government of India, Department of Finance and Commerce, Separate :
" Revenue, &c., (Stamps), to the Chief Secretary to the Government of Fort

St. George, dated Simla, 8th July 1882, No. 2185 :— - .

directed to forward a copy of the papers noted on the margin, and to
request that you will be good enough to

Iafn

: Letter from
- No. 6,

the Go

vernment of tbe Punjab, move’ His

Excellency the Governor in

Jdated 15th

t of

Febrnary 1882, and

Council, to favor the Governmen

_enclosures.

India with his views on

the proposals of

. partitions of land paying revenue.

-

Endorsenent.

i . v
e
¥

 ExcLOSTRES.

" Letter from W, M. YOUNG, Bsq. , Secrotary to Government, Punjab and
' Home, Registration and Stamps, to the Secrotary to the Government o

gpondence marginally noted, ©

* Financial Commissioner’s No.. 28

of 16th January 1882, -
and enclosures. _ '

Copy foi'wardéd to the Governmens of the Punjab for information.

" the Government of the Punjab, in regard t2 the payment of stamp duty in cases of

»

its Dependencies, R

1

Y

f India, Depart- =

ment of Finance and Commerce, dated Lahoro, _15th February 1882, No. 6.

1 am directed to forwar?l, for the consideration of the Government of India, the corre-.

1 the subject of

the levy of stamp dutg1n partition cases under ’
article 87 of Schedule I of Act I of 1879.

. duty falls very heavily on partitio
. land to so large an

' the Lieutonapt-Governor concurs.

2. The Financial Commissioner of the Punjab

- and that in consequence, the people are likely to refrain ir
) extent as they used to do formerly. .
. result is brought about by the existing law, it will be much to

ns of small properties such as

It is thereforc proposed—

has pointed oub that the present_stamp

exist commonly in the Punjab,

om effecting formal divisions 0
Mr. Lyall is of opimion that if this
be regretted, and with this view .-

" 1st, that the

duaty due
some sharcholders
share or sh

rale for the valuation of land2 paying revenue :
payeble on & partition, be that prescribed in-the

on the por

ares partitione

caleulating the  stamp duty

" Court Fees Act, t.¢., five times the revenue D8,
~ 2ndly, that it shall be optional with the revenuo officer

elect

shzﬂl, for the puiposeé ofv

able on the land ; snd

irecting & partition, to remit the
tion of a property which remains~undivided in cases where
to continae to bold jointly,
d off. Co :

and to levy it only on the

These proposals apr}ear to the Lieut-enant‘(}o?emor to be -desirable oneé, and he woum‘, o

.

* therefore recommend them for the sanction of the Governor-

General in

Council. A% faraa.
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is Honor is at present advised, it would scem that the propesals can be ganctioned by the

G - \ . )
overnor-General in Council under the powers conferred on him by Section 8 of the Stamp

Act; but should there be an logal objecti i
Act; | e any legs objection to this procedure, ortunity might be tak £
the present reconsideration of the Act to allow the above prop(;sa{;pbeing 1Zg:xfiz$d nfld:r {13: -0 ’

[RSESTN

Letter from J. M. DOUIE, Esq., § o Fi "
, . A , Esq., Secretary to Financial Commissioner. P iab, to the Secre-
. tary to Government, Punjab, Jated 16th January 1882, No.ug ].i , bo the Boere

I irec i '
am divected to forward, for the perusal of His Ionor the Lieutenant-Governor, the ‘
correspondence marginally noted. The Finan- -

Settlement Commissioner's N
one 0. 523, dated 16th D b
1880, tn Sccretary to Financi Sramissi T d issi i i '
Fiuunu’ial Commissmnpr’;ﬂ:{‘:m}&mlrgl?aoner- , © cial Commissioner thinks it very desirable that
. ‘i)ryul-sﬂl, to Comtﬁiasi(?nﬁﬁ, Jul.lm;durt,e(i\xzx:xgigd:;:i . lthel“{imp({iuty o e e o pnrtition i
T ) ; “land should be very light i ‘ ’l
gomulfsslmn Delhi's No. 1616, dated 28th June 18§81 APu " 5o encour ¥ Foor-
Czlgl‘ztls:‘gﬁter !.Almll;tss:lr’x:’!@g‘. 1988, dated 30th June 1&81
; r Jullund NO. 20 H {ovembet
e elosa rze\s t 8 No. 2387, d.nbcd ;mh} November

sona who divide, without reference to the courts,
> t;) e;ecutf instraments of partition instead of
io prevent persons v R ing to mere verbal arreement, and also
frolr)n apply&g to thv;};?)sgamt:éwde,‘wtho“t reference to_the courts from being diseouraged
tion of any instrument or \r'c{erenpre: mt} B of partitions aro made without exeu T
litigation often arises. Mr. Ly llcel 0 the courts to avoid trouble and cost, ‘and afterwards’
Stamp Act on artitio ‘b « byall also bf’hew* that the stamnp duty imposed by the Geners
p ns by Revenae Offivers will, as_the Commissiover of Amritsar thinks,

seourage pp ONY o 8, W hlL h 13 an uudt‘"” ab L 4 I
Stllx fu[ the' dlS 1rt a ]l s
o} Latl M8 t ‘:lle C)uﬂ. ) ‘ ' ' »

in the case of partitions of joint holdings of cultivated land.

- 2. TItalso seem i i .
wms to the Financial Commissioner distinetly unfair that, when in the case ofa

joint holding b , e

Jand ot»hersnaec(:l(tlo}g):g?;?ly };er}ions .or_ﬂy cortain individuals wish for portition of their shares

value of tho joint propert 10 0}\ ol Jp}nfu!y, all should be made to pay stamp duty on the whele

elect to hold jointly x}my {1& ve‘ 20 13 X:;ntgd oufi ntn the co{'rcspondouce, the shareholders who

mends t , N ay stamp duty severa times. Mr. Lyull the ecoma
nds that the Government of In«ym be askild, ugdcr Section 8 of thbr.&ct},u‘l therefory pecar?

(1) to direct tha : ‘
) divem i thz (t}%?];u‘[»? efot;\the valuation of land paying revenue to Governmant
B weposes of &SSCS%inWests (:b]sha‘l he used in valoiny }-evouue-paying Lind for the
X, ade by the };mrlt’iesampc( uty on mstrun}cnw of pﬂ.l‘tltiﬂﬂ,W]'l(?!h(‘l' the instrumenb
This will tauch fn'cililat:uth of court or 18 the final order of a rcvenue authority.
excopt in the case of &rt't,v' 8 v:duutu.)r'l,, and also considerably redace the duty,
tos.| 1o those cases I:“ ition of glidmildt, or common lunds of village communi=
cording to the oot t?]bults relating to such lands, the valuation will be ac-
Cartition of such shén -.Fa u}e. - There is something to be said against facilitating

Hoes not on the whol e“ ::wr:‘); !;)!;V?l%g the stfxmp-du.ty, and therefore Mr. Liya
Moreover, the market-value of sucz;] lfm?l (il.:gex:grss‘ll:lio?ses will not be loweret:

2 to dire i \ o
( )7 ¢t that in cases of partition \:y the revenue authorities, where, out of tho sharo-

holders i joi : :
. ;t)h(e:qe;:c? tg)ol;;t;lg}ommg certsin .Shnreho]ders wish for and obtain partition a1
the revenuo nuthorilt]%uo to h(’h} thoir shares in common, it shall be optionsl wit
off, but remaining ies to remit the stuwp duty on the shares not actually divide
revenne anthorities ts(x)s a joiot kolding. This will, Mr. Lyall thinks, enable the
equally unfair to ch ":-Beb the iard cases referred to by Major Wace, when it i3
under Section 29 é‘{éﬂu‘z the whole stamp duty on all the partics, or to direct
whole. - av, Liause (f), that tho parties dividing off only shall pay the
3. The Financi: st ‘ ' o '
remit the duty t;n s;?:eschn&;ﬁ?;le v would leavo it optional with the reveune anthorities 0
hard-and-fast rule which would not b(;{f’d‘.’“é,lh‘-‘ thinks it would be almost impossible to framo &
which would not often cause the remi litfioult; to interpret when applied to various cases anc
great majority of cases it wo larf mission of stamp duty unnecossarily. To practice in tho
Lolders remain undivided anduhelée-fmr' and proper, oven whou the glures of certain 8 aree
applying for partition pay for all The hand oo 1o make all pay, or else 0 make the persoy
be few, but still they should, i . The hard coses in which neither course would be fair wWOU
‘ y 4, in the Finaucisl Comumisvionor’s opiaivn, be provided for.

dr—

* Letter {rgm Mai ‘ — ,

o tary fgqr}%g'.g‘w& S,Otplement (o1 missionsr, Panjabd. o the Settlemc™

No 523, cisl Commissioner, Punjab, dated Kasauli, 16tb .Deccmbt’
ADSTRACT.~— : '

B Punjab, und tixe Eg&l{l N of correspondence letween the Settlement

©leviable in ease lf ement Officers of Jhaag pnd Jallundur on the sabje¢ of 8

e %68 O pamtmn of land pny\ng TC‘?EI}‘JQ\ o .

r 1530,

. * - )'r
Cnmn‘nsuxone y
tamp daty

proprietors like the Punjab, to encourago per= .
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’ subject.

Reap—also the _fdllowing Proc

Read

-the power

geparate l(agislatiozx will be necessary.

" psd. W. I Fronch. L

w0 | ' " 11te OctoBER 1882, No. 1092, RE"‘ENUE-

[PV o G T S

' G.0., dated 20th J uly“-18>82, Mis; No. 2309, R»evgn-uer.

* Referred to_the Board of Revenue for an .e_xpreséion of their

B | ‘1882, Mis. No. 6433 :—
".'G'O" dated 20th July 1884, Mis. No. 9309, Revenue.

i —t

Rosolation—dated 22nd August 1882, Bis. No- 6433 ._ P
ancial (ommissioner of the Punjab are embodied in

~ The proposals of the Fin
paragx‘aph 9 of his letter to the Government of the Punjab.” v

9. The Board obs

procedure which does not obtain in the Madras Presidency. .
© g, With regard to the first it 13 remarked, that the require
and Registration Acts make any ‘change in the existing
lands of any considerable value as the consideration or value must
the instrument. Tn dealing with properties.of small value,
agree with Me. Lyall that where, &
described by its number, name OT assessment on
standard of value proposed by the Commissioner
in tho interests of the poorer classes.
4. The Board have to observe, however,
as supposed by the Financial Commissioner, give th
to determine the standard of valaation.

ly and not valued

but he cannot determine ‘
of the Court Fees Act for the valuation of Doe

(True Estract.) e
 (Signed)

To the Secretary to Government, Revenue De- .
partment, with original enclosure, returned.’

Orprn—dated 11th October 1882, No. 1092, Revenue. -

o —1
: : : are at a lo
-Stamps. o i ,ab @

T T meutioned in Mr.

sal does not obtain in this Presidency. Thereare many such cases

The Board are requested to explain the matter more fully

| S (True Estract) .
R (Signed)

’ 1

'I‘oﬁthe Boafd of Reven‘ub; o

60 Copics.

erve that the sccond. of these proposals has referencé.‘to‘ a

tho standard; and if it is resolved to apply the st _
ds of Partition under the Stamp Act,

WW..

views on the

eedings' of the Board of Revenue, dated 22nd August -

7
,

-

ments of the Stamp
law unnecessary in the case of .
be specified in -
however, the Board -
s- may happen, the subject of partition 13 land -

"in money, the .
might with advantage be adopted

that Section 8 of the Act does ot -
o Governor-General in Council
“He may reduce or remit rates,

andard

_ R. SEWELL,
Acting Spb-Secretary.

Scparate Revenue No. 242 . Adverting to. paragraph 2 of the
: y MO = Board’s Proceedings, the -
gs to understand what the
Board mean by saying that the procedure ‘
i Lyall’s gecond pro-’
each Jamabandic

 E. T. WEBSTER,

-~ Gecretary 0 Golvermnent-‘ R

[
i

Government
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LETIBR from———

Tnm SECRETARY TO THE GO\

A
Tue SECRETARY To THE Gov'
N , DEPAR',F'
S, - R
In reply to your letter of the 8th J ulﬁ ,
Separate Revenue, No. 243. 1
Stamps. ‘ '

artxtlon of sh{tmﬂét or common lands of ﬁ '
{’)e made according to the market value, as
instead of under the rule glven in the Cour,;

by this Government.
1 hav.

.

. .
" ‘e
A e P A e] 22 e, ST

At R e L

shia

}NMENT oF
) FORT ST. GEORGE

{\TMENT OoF INDIA
§T OF FINANCE AND COMMERCE.

[V

; No. 2185 (Stamps) Iam dn’ected
uate that this Government have no
>ct1on to‘the proposals of the Govern-

t of the Punjab m regard to the
nenb of Stamp duty in cases of partis

g of land paymng revenue.

9, The sucgestlon that in cases of
re commumtles, the valuation shoul
{one in suits relating to such lands,

“es Act, is also, I am t0 add, approved

honor to be, B
tir,

Yo 1ost obedlent servant,

l,med) E.F. WEBSTER,
Secretary to Government.

~ QOTACAMUND, 1
11th Octoter 1882. .
l»"? v f
E RN .
{
Exd. W. H. French.. 5008
40 Copies ‘ I
o B e N - ‘; :
R
‘é -
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No. 2183. -

GOVERNMENT OF INDIA.
DEPARTMENT OF FINANCE AND COMMERCE.

SEPARATE RLVENUE, &e.

Statups.

[P ——Y

T (fig Seetig Ftl ol F

-

i .
Simla, the o~ July 1882.

SIr, 4 :
~ T ax directed to forward acopy of the papers noted. on the margin,
and to request that you will be good.
No. 6, dated 15th February 1882, and enclos:res. enou gh to mOve #:{ g"‘: : .
/ft/' /6,} rtret T A (Graeelld  tofavour the Government
of India with Ais views or the proposals of the Government of the
Punjab in regard to the payment of stamp duty in cuses of partitions of land

paying revenue.

Letter From the Governnient of the Punjab,

1 have the honour to be,
© SIg,’

Your most obedient Servant,

O_ﬁ‘?/. Uizder;Secy. to the Gort. of India.

No. . E
Cory fomardécl to the Governent of the Punjab for information.

’ N N
. -8

e

T Bl G

.
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GO\'ER.\'ME.\'T or INDIA. ‘
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DEPAB'IME.\'T )0 I’IN‘ANCE
COMMERCE.

EETATATE REVENUE&& .7, o
Srawps. . - R
e T !

LR ]
.
+

T
Maa

N\
)
'.;"‘ .

o
(v 400D
10
/,4;'}-:, }f}},,‘;f .
7 P
(- _::."’;’ ’:"_’__,_
T .
. 11
itio of
able i 4sC8 of Partl
stamp duty 1% sin yenuee e | »

.
Y

.. 1879.

B lized under it:

| 1
= . No. 6. I
Frox - - s
W. M. YOUKG, EsQUIRE, " -
Secretary to Government,
Punjab and ils Dependencies,

To | o
Tae Hox'sis T. C. HOPE, C.8. T, | .
Secretary to the Government of India, | - |
_ Department of Finance and Conwzerce:
| | Dated Lahore, 15th February 1882:
Home. : :

Bégiétratiéh and Stamps.
S1r, f
T ax directed to forwaid, for the consideration of t}ge Government

Finaneial Comnmissioner’s” F0: 728, of 16 of Inda, the correspondenice marginally
~ January 1682, and enclosures. noted, on the subjcct of the leQVy O.f
stamp duty in parlition cases under article 37 of 3chedule I of Act L of

9. The Financial Commissioner of tie Punjab has pointed out that the

resent stamp duty falls very Lieavily on partitions of small properties such as
exist commonly in the Punjab, and that ia consequence the people are likely
to refrain from effecting formal Jivisions of land to &0 large an extent as they
used to do formerly. Mr. Lyall is of epinion that if this result is brought
about by the existing law it will be much to be regretted, and with this view

the Licutenant-Governor concurs. It is tlerefore proposed—

1sf, that the rule for the valuationof lands paying revenue shall for

the purposes of calculating the stamp duty payable on 2 partition

bo that preseribed in the Court Fees Act, i. e five times the
revenue payable on the land; and : ,

2ndly, that it shall be optional with she revenue officer directing a par-
tition to remit the duty due on the portion of a roperty which
remains undivided in casce where some share olders elect to ..
d to levy it only on the share of -
L. Lo “"""—,"‘ -

N " continue to hold jointly,
™.  , shares partitioned off. , T |
These prol)osais appcdr to thc_.Lieutenant-(}overnof to be desirable ones,
and he would -therefore. recommend then for the sanction of tho Governor- -
General in Council, “As far as His Honoris at present advised, it would seci

that tbe proposals zan Do sanctioned by the Governor-General in Council

‘under the powers conferred on him by sedion 8 of the StamD Act; bll.t.i?HQB_].%
there be any legal objection to this procedire, opportunity might be @aoelxl (y(jg ,
the present seonsideration of the Act t0 Jlow the above proposals being lega .

I havc. the honor to be,
: Sir,

Your most obedient Servant;

P

- . § Sebrelary té G overnment Puﬂnjab; o~ ' ‘
D

] 1vil Racretariab Press, L;hore.-'.'7‘2-82.—89_
Printcd ab the Panjsb Govarnrgent Cl;ul N | . ‘ )
"
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‘ ) ‘ No. 28, dated 16th Jémuary 189 . . ’ ’
, h : LN

From—J, M. Douig, Esqnire, Sceretary to Financial Commissioner, Punjab, .
. - t /‘“

. i -
! . . To—The Secretary to Goverument, Punjah

» . . ol ; N
$: ! ' ‘ ’
' . I Ay directed to forward, for the perusal of Iis Honor the Lieutenant- .
Settlement Commissioner’s No. 5‘33,,duted 16th De. GOVBI‘DOP, the CO)']‘PSPOH(]OTN‘C nlargina“v 7 i
cember 1880, to Secretary to Financial Commiasioner. Lo m i 1 iss] ' ‘
Finanecial Cammissioner’s Nos. 130 .10, dated 22nd HO.f (? . lhe Fm‘ancull COITIn'lleIODCI'
: ; Fehraary 1881, to Commissioners, Jullundur, Amritsar thinks it very. desirable that the stamp
s and D.dhi. : ¥ instr it
o omer Dell's No, 1616, dated 28th Tuns “duty on Instruments of partition of land
UL e Amritsars No. 1058, duted 3t should be very light in a country of small
g ioner Awmritsar's No. 1058, dubed 31h - proprietors like the Punjab, to encotrags-
persons who divide, without reference to

Commissioner Jullnndur’s No. 2587, duted 19th
November 1931, and enclosures. N )
svembe »and ¢ the courts,to execute instruments of par-

tition instead of trusting to mere verbal agreement, and also to prevent persons

who eannot divide without reference to' the courts from being discouraged
- . o
from applying to the courts. At present a vast quantity of partitions are

made without execution of any instrument or reference to the courts to avoid
trouble and cost, and afterwards litigation often arises.  Mr. Lyall also believes
© ¢ that the stamp duty imposed by the General Stamp Act on partitions by
: . Revenue Officers will, as the Commissioner of Amritsar thinks, still further

i . discourage applications to the courts, which is an undesirable result, particu.
! larly in the case of partitions of joint holdings of cultivated land, . S
‘ : : I

-

Ao 9. It also scems to the Financial Commissioner distinetly nafair that,
A S when in the case of a joint holding held by many persons only certain indi-
» i viduals wish for partition of their shares and others elect to continuo to hold
jointly, all should be made to pay stamp duty on the whole value of the joint
property. Asis pointed out in the correspondence, the shareholders who elect to
hold jointly may have to pay stamp-duty several times. 2Mr. Lyall therefore .~
recommends that the Government of Iudia be asked, under section 8 of

the Act,

© l—————— 7 o
K]

§

(1) to direct that the vale for the valuation of land paying revenue to
= Government given in the Court Fees Act shall be used in valuing
revenue-paying land for the purposes of assessing stamp duty on
instruments of partition, whether the instrument is made by the
; - , parties out of court or is the final order of o revenue authority.
AN : This will much facilitate the valuation, and also cousid_erably.
Sy reduce the duty, except in the case of  partition _Qf_ﬁs_l'lv:»i:r.l}lléf,’g_{ )
v common lands of village communities. In tnese cascs, asin saits
i relating to such lands, the valuativn will be according to the
{ - - market-valne. There is something to be said against facilitating
" . partition of such shamilét by lowering the stamp-duty, and there-
S fore Mr. Lyall does not oa the whole regret that the duty in such
P cases will mot be lowered. Moreover, the market-value of such
A . land is gencerally low. ‘ - , o
y (2) to direct that in cases of partition by the revenue all;}loi’lltlﬁ,» 'Wh’?f‘le} o
. oty > dipe certd 3 o
4  out of the shareholders in a joint holding ¢ 'l't"f'é_s arc ‘01 ?:15 z;lfl
\ for and obtain partition and others elecchto continue to ho their
’ the revenue authoritics
%

e a——c—— T .

s sirn

shares i on, it shall be optional wit ;
shares in common, I ¢ actually divided off, but

emi tamp duty on the shares no ]
‘ %\ xt‘gu;zri]r]xligutrh:ssa joiIr)n: holding. This will, Mr. Lyall thiuvks, cnable the
o . ‘ ) .
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: ¥ ¢ the Land Revenue Act. Scction 9 of the Stamp Act may appedr to standin the way of such
- . . 3 B N | . . . 4
revenue authorities to meet the bhard eas for . } ! g procednre. 1f so, .(10\’Elmpcut~mlg{xt direct the stgr_np-duty to be paid by separate stamps
; Wace, wlien it is equall : fair tc ' cazes referred to by Major, ) ® for cach ehare partitioned, 3. e, if a holding is Leld jointly on 3 equal shares, ard it 1s divided
all the parties S equily untar 0 charee the whoele stamp-duty or?” b into 2 holdings, £z, one of 11d and two of 3rds of the former joint holding, then two stamps
: et ! i Iex, or to direet under section 29, clause (e), that the b could be filed, one representing the duty on 4rd and the other that cn 3rds, the stamps being
5 7 parties iy iding off only shall pay vweloed : vied directly from the res ective owners of these shares. : ’ .
3 ! < ¢ pay the whose, ] e M P _
- ' H . 3] K s . . - . o R R BRI . . S
N i 3.. ) The T m'_u_mx,ll Commissinner would leave it optiqqfx_l with the revenue { : ) 7. At the same time, I think some relief is necded in such a case as the following, which
el 1y authorities to remit the duty on shares not divided oft ..«I:,.,_,r _ b ’ { H iz not of unfrequent occurrence. 4 with 9 others owns 100 acres on 10 equal shures. A4 par-
G almost impossible to frame a hard-and-fast ml:, ;Ll ? i' 't° “"‘l ““é*; “H“T('mlilt lth , . gitiors off bis th,  As the Jawnow stands, stamp-duty will be payable on the whole area par-
P b ) . ard-ant-last r Jlieh woat - : . . : : ' . .
interpret when llp['ll&l to various casss. aund which w UJld“ ;’0 rt e diflicy (] o . titioned. DBut the charge seems to me unfair against the owners of i%ths. They - did not destre
. . N Ny . VLGl "Q 21 S . . hic . . . N N X
remission of stamp duty wnnegessarily ? [ prectios, in t! u: aiten c.au.-se “E R X the partition and are not benefited by it. At the same time, it would be equally unfair to
. J Sy es3drily, : e he are: ‘ v o ir - instes i i { '
eascs it woull be faic and proper, ev L1 | tiee, in the great majority o o order 4 to pay the entire duty, instead of only what is due on the value of his tenth. -
remair livide ~ proper, even wiien the shares of certain sharcholders o ; _ ' o
emaln und nl.dc«l and held in common, to make all pay, or else to make the : _
HCTSODS 4 iti . . . : . : ‘ .
Im‘ n appll.‘”’g for partition pay for all.  The bard cases in which neither . No. 274, dated 17th September 1850
< ITXe wou (l,bc fair would be few, bat still they should, in the Fiunaneial b From—E. B. STeEpMAY, Esquire, Settlement Officer, Jhang,
J ) x 2 T .
- omiwissioner’s opinion, be provided for. : ';, , To—The Settlewent Commissiomer, Punjab.
e , L4 1 . . . . R , 4,., N
No. 522 duted Kaeni, 16k Do . 3 1 uave the honor to forward a statement showing the fees that have been, or would ST At R
.! -cdy QebaY aiin, 1645 Devanber 1950, : . . . ie f ] y ) . ~ vy i W
- Pl i ) ) ; have been, realised on partitions of & hamil4L deb in this distriet during settlement. wﬁf{’fm\
" , ; From—Major k. G. Wars, Settlement Connniesioner, Panjal, : 3 . s S m——— ' ' - .
o) : B To—The Settloment Seerctary to Fiuancial Connnissioner, Purnjab, ! : Th.e nmonnfs. “:11.1 C’L‘ﬁﬂy mdx.ontc to yﬂl'l ”‘mt the ]evy' _Of them fl'ﬂm. poor Khewat-
i o ' . - : - . : H = Jars will be prohibitive to the fling of applications for artition by the very men w
I With refe .. . i ; P ? o rp jor P y y 10 are
o I : reference to the provisinn of the Stamp Act of 1870 {section 3 (11), and article . PE . injured by the land not being divided. In the TIaveli Bahadar Sbah case the applicants have
, ﬁ"-.{ Lt . S ttlonent Afoor Thine's No. 274 37 (‘If ‘Sr:h('d ate Iy dh-(n('tiug that Et:l?ﬁp-dut“' he Jevind on ‘; ¢ ot ]‘ﬂid, and the case has been filed. “ , - - . .
il duteed B7th Sontoantor 1580, Sor Sfh o parhitins elfected by the nceney of revepue Oflicers H ; Co . i SRS S
. Settlenent (5500 Jallewdar's Noo 455, and to }‘.’l!‘:lgl‘;l['}) 2 of the Seerotury Government - ll“n_’ ! : 1 think that the hzu‘dshlp caused b}' {he law 13 h‘\@ly to be severe, and an amendment
‘”2:“} '2;1“‘1 ?'L?""":",'r L Ne. 173 © jub's Neo tin, dated 220 Angunt 1979, to youraddress, on ‘ i appears to be needed. ‘
ctrhinen cudaisaivuer's N, 173 8 e IS o v ~ A . Y -
dateld 12th “x'f-vn'ﬂl-s:r "l\;"r :.n -"'thlc;n:nz this eultijeet, L huf‘! the !r._un..-r 125 enciuse copy of sume % Ghoriwala Maghiana ’ Suleman | Thatta “ ara
Griieur, dulinintar, " eorrespondence on the stbjeet which has recently passed & : Re 121 Rs, 114 . Ms. 119 Rs. 97-8-0
Lo ' Letween anyscll and the Scttleneot Olicers of Jhung ) i . S} kha . 1favali Bahadar Shah.
73 and Jullucdur, . . ~ ) ) © WA . R lc?' 141 Re. 357 : : o N
i L .. ) . . Lr o ! A Rs. <9 S s . . ”3""“
o g.i - . 2. § Tha m:{nnoef cf the offect of this rew [’I"J\’;Si\’" Cf the S{{“np Lav W‘Xi(;h are qUOth ’;' 14 4 :L ) - , e ' ‘ \ . . q.',,\'"f
o % /f,-’ Ly the Setticient Otlicer of Jbang are deserving of attention.  The partition proceedings n {,Jﬂ- [/‘t_; e ) : No. 433, dated 22ud November 1880. T . - e
X Lo .,“6 _ th'_-g enses *.\,-crc‘mshtntcd by the \yp?kﬂr ~bharery 1o \'ll]\q;g comimen ]ﬂfl‘l"' who desired Ly ; __z‘, P o P : Prom W, B. FTESTR Exquire, Sottlement Oficer, Jullundus, "
™ S partitioning thetr sh:u"o.v: to protect H"\mr rights from the vnoroachment of the stronger )fharers; I i ’ 3 . To—The Settlement Comuissioner, Punjub. ,
v they prebably found it impracticable to cliaia their faie share of the profits so long as tho ! YA ‘ . T » )
P lands rerasincd common, and therelore vesorted to partition proceelings. 2 | i ‘ ) f T1as the honor to enquire whether the §t:}mp-duty leviable in partition cases under para- S
o 3. Th 1 bardsli ' . N ' ! 07 Qohedule I, Act I. of 1879, should Ve ealeulated on the value of the whole land .
. 3. e spepial lar ship of theee eases qppears to be this. 1fa mau brings a suit, or A graph 37, Sebed Le valae of the portion belonging to the applicants Eor partition. i,
: Is_«vrru\:s‘nwglfy, or mortgages Laud, in cach such case (and du all cther instances of the opér-l- e divided or ouly on the vait : A , ‘ _ L
Tt tion of toe b?a{;ﬂl;}) lafgx\'{ hets taxed on the value of the property cluttaed, of the money ! ' —_——
Lorrowed, or of the rizht transferr 1 or aeqwired by himsolf personally . . J ,
,1‘y :‘ ,1:: A1 usnaliy be . ]? or acynirad by himsddf personatly.  Buat in partiticu pro- No. 173 C., dated 12th December 1983,
ceedings he “’I uslid y Le .f‘l_\lnp(‘ led to pay the stamp revenue due not on Lis own share - . . . : . . ‘ o k .
‘..,»,]}.-, bt on ‘un:‘ <~x3txrc h-u]dmg under p:xrtiti.‘n. Tte wil net alwave have to do s, but f-; ,;,"“ . - ] : i From—Major E. G. Wurx,_bwt‘tlenwnt Commissioper, I’-m;;fb,
in the zreat majority of cases. 1f the purtitien is opposed, the awlbverse party can practically ) o .- . © o-Tue Settlement Officer, Juliundur. o o
u:'.rn;«!dtln!lul to dv vo. For if he dues net pay up the starap-luty, the ;‘::u'ti{ion will not Le ‘ ) : " \,) 'A_:,q dafed 29nd November, Scttlement Commissioner believes that
R B , , . i ; Ig YCP})’ tﬁ‘)L‘]les i‘n lfp',uﬁ‘%nn cases should Le calenlated on the whole land divided; buta
1o Sl ahie hardebin ts e A ol (he stamp-duty eviaie g i the Financial Commissioner, S .
-+ I do-pot think this hardship is ene that cught to Ve inflictel by the oper i s "I Vihe subject will be sulumtted to the
tion of the stamp law. Iu the existing eivcumstances «f the peeple, it s 1o “.I. Jt. : 1 v relerence of BN |
) o - Tt N . HTREE Ry 22 2 - bide KR T 3 [ suflicient ) ' i : o o i
_answa that the stamp-duty pail by an appicant on the chares of the adverse party ean kln 1 Nog, 190810, duted 22ud Februey st
rm.ﬂv_«:‘rc.d ::“u..wm-ds‘ in the fanie way as other costs,  The mujority of ""Ti"lmuri;i: l‘mv N ' e - 5. M. DorIEs Erquire, Secrutary ta Fiuaneial Commissiouer, Puu}ab,' L
real ditlicnty 10 paying “:“Ch cash demands, sud eommonly have to L(,r: w’ - f . ;} ‘: il ? From=d: T - oners aud Superintendents, Jullundhur, Awritsar, and Dethi Divisions. g
parpese. And in such circumstauces we oucht not to requir ’ O torrew mouey der the 4h , To--Tho Comuii® . s ded 16th Decemb o
i the duty really chargeable 1o anotl cught not Lo reguire one man to pay up in advanco, i s ’ . tod to forward toyou a copy of u letter No. 523, dated 16th LJecember, :
3 ¢ AN 3q - another naw, nor to throw on, the fiest man the treuble of 4 : ‘ T ax directed 9 t‘tinuu cases, addressed by the Sottlement Commissiouer to ‘ -
i recovering the Stutes dues from the secend. ‘3 : ‘ . relating to the stamp duty 1):\5 t1 ctate that in his No. 862, dated 31st July 1879, to the
; ‘ ; . ; ! ) ) R o sto : No. 3
: . "y v . P 2 Dancial Commisgonery au 1e. Lyall sed an opiaion that the duty was
P 5. As the Legislature has decided to levy stmnpediatics cn these partitione, 1 fe : ;- the T RS ernment, Mo Lya expressed an op y
L | . g ot -))( « }»' « itics en these partitiong, it 15 00 doubt N address of the Secretary to (JOfV(‘ o r,eaSOuS: thought it was too suon to ask for any amend-
- - Fuumeiol Pook Cirentar, ¥, duced 10h ! ‘ I”L V le-open the gquestion. Bat there seems to s too high. But Government, 107 8¢ -
: . Mu;-%}%w N XV;I lated 6t Aue me o ‘,.«»u!/t‘!!:ag sure epeciul orders are required concerning "I ’ - went of the Act or remission of duty. . _ C : .
¥ st 1&‘,’ ditto » Cated SthAns “‘“mm_‘l;ug which they are to Le loviel. The orders on i - . : . w points out in his raragraph 7 aclass of cases1n which the grievance o
b Gito &itte XX, datad Ist Octo- the subject lod dowu in the Finaneial Commissioner’s recent : ; , 2. Major Wace 1o ]P_duw on partition js aggravated by the fact t_,hat a miaonty _
bt 1980, Circulars, for the ressons ateve etited, are not euitable ]' . of havieg to pay 3 st.m.g I {he rest being content to continue to hold in common. It ST
i C and will inabe the Jevy e Cubies UL : . Lo " of sharers only dosire part, 01 15 e the stamp-duty should be charged on the whole pro-
) i make the evy of these cuties uunc(‘c':suuly bur- ‘ . . v hat in guch cases - - . o ey
| _ densaire ) . i ) © certainly seems Lard tha fhe law and cannot, Mr. Lyall thinks, be avoided or mitigated Ly
b 3 Prodallvf » _ ; - perty. But this is cleurl¥ hicn.on’in fuvour of those continuing to hold in common, as it
e -dnties '.un 1>;:r{‘it;o§n’slt ﬂl.e matter wers represented, Government wenthl Fe willing o allow stamPe RS ’ ; an erder o.f remission o dliﬁ ‘o rule which would distinguish Letween parties  consenting to
S  Revenue Act R:}lp‘ .UH:CQ]‘.'\"“'J in the same way as the fees bitherto paid under the IAT Ea would be impossible to &% ’ ‘ ‘
S e A 3 that is to eay, at the close of the provesdings a Lst of the stamp-duty due SN
R e each ndividuad eould e drawn 4 ' jed : i it i
) : . awn up, 1“".1 fro levied o cusb, a2 C\‘“t!‘ml'!-l’ucd by seciion V] . S
0 s
j e
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“this the Finaucial Commissioner notices that S.

(%)
d which wonld remit the duty on the shares of the latter.

erhtm;z Mi‘d parties not ¢onsenting, an

ny raie i1 ich e

¥ of the kind which could” be drafted would produce eonfusion, and give diferent re-
b s

sults in different cases.

havi:‘; u:‘)\é;i ’:b:\;“;"‘ also ’9}“%'2’?3}3 in his ?_ﬂfﬂg"ﬂph S’»that, to prevent individual ghare-holders
wholea property ud‘. coutained in Book Cireular XX uf 1830 to pay up stawp-duty on the
el beF;ul‘rl tllzxuterh'?c}mlty of having the procecdings struck off the file in default, it
Bt e L ¢d that Lis separate share of stamp-duty. should be collected under paruf_'rﬂx‘h
e Land Revenue Act from each share-holder at the concluston of the case. As to
! T il Section 29 of the Stamp Act gives power to
iﬁghR:h\’.c:l‘t‘lé‘ggurt t}) direct in its order of partitivn the share of staxgp-dut;g to bé paid by
¥ th(‘aln“b-& e g:r. 'l e t.hercfn}'c sUpposes th:*t_the Deputy Comnmissioner could levy the valuae
o “mp as res enue due 1n accordance with the order of partition. But this would, in
Mr, )““.a opinivg, give much trouble to the cuurts, and there would be a daueer of the
money being embezzled before the whole was eollected and the stanp purchased. -

4. f\_h'- L_‘v’l\“ is strongly of opinion that it is not good policy, in a country of village
eommunitivs like the Punjab, to impuse any but a very hght stamp-duty on instrumm-hiZf
partition of landed property. For this reason, aud with reference to thie difficulties peiuted
out in this correspomlence, he is inclined to recommend that the Government of Tndia be
asked to reduce the duty on partitions of land in the Punjab to the fullowin seale, ©is, eicht
anu:‘:s per ten acres, anl eisht anas for every allitional ten acres o part of ten acres. I his
would be, generally speaking, folt asa very light rateef duty, and would probably not dis-

contage applicagion for partition to the eourts or the drawing up of private deeds of partition
£ large uncultivable wastes, bat it i3 uo

out of court. [t might be folt a3 heavy in the case o

harm to diszeuraze partition of such wastes. With a light duty it woulld Dot Le necessary to

alter the rule contained io the Fioanciul Coramissionet’s Book Circalar No. XX of 1350 as to

the paymentof the duty by the party wishing for partuition. A ;
5. Mr. Lyail will be obliged if, after enquiry in your own division ne to the manner

in which the present rules and rates of duty work m practice, you will favor him with an

expression of your opinivn on the puiuts raise] in the Settlement Commissioner’s letter.

e 4 B o

a3th June 1881,

No. 1616, dated Debili,
ndent, Delli Division,

Yousa, Comntissioner aud Superivte
Financial Commissiouet, Pun jab.
220 February 1851, on
have the honor to
divizion as to the m
with their opinion au

. From—Msjor G. (&
i To—The Secretury to

Ix} reply to your No. 1310, dated
in partition cases,

rate of stamp-duty 1 : ‘
from the Deputy Commissicners of this

os and rates of duty work in practice,

the subject of the present
cubmit the result of my
eniuiries \ ﬂ(;";:;;l:w‘i:‘lhlou: tt]llrz
prc;-cut ru
questiun referved.

Mr. Smyth, Deput .
report that {le estate i3 joint and appli
{s matket value of the land ; stamp-duty under ar
applicant in accordance with the tuhs:d\lm"s re;zm't.; a
The money thas paid in - deposited with the Nazir, an

stamp 18 purchasc-l aud Gled.
s Deputy Commissioner found an orde
n ture here described jnterested are to bear their share
N OTE.=~ b he procedur era (oSt ' ) TSR
is :pf;ce ervonenus and opposed to instrucs But tt}e Depaty Com.mu-sm.m.r
Cous of Circular No- 5 of 1830, The duty hardship that the aprlicant 1o i
shonld not e Tevied Gl the omder bus  be asked to pay the stamp duty, or that eventually, where
Ervome Anul. {liere is a complete purtition (*his espression 13 obviously
nob wsed in1ts A1 sense, but a§ meaning whev all of several jont share-hclders agree
to scparate gll their chares), other co-sharers ghould be ealled on
quotas ; bub it ja very hard, where only owe or two out of ten or more shares are
that U,.,e duty should be caleulated on the whole property, embracing that which s 1
ome order by way of relief is cailed for, as preposed by

. Lis 1 the prope i
!"inm?cia\lE(Ztc:l:::n:?sﬁnugr. PBnt this might involve an ameudaent of the law itself, a8 th.e
stamp would be ealeulated ao longer on the value, but on the extent, of the rvrtolvm&t_}-. ) It l!j
pﬂs@ib‘d, however, that this might be got over Ly an order under Sca-tym SJ)Y ;pnénu::t
Lieperal in Couneil anthorizing the value of the laud in such cases to be caleulated, a8 10 &8
Tevs Act, at so man¥ vears’ jama. '
4 Mr \Iw:a_n]iffc, the Deputy
of village commugities startinz from the
partriarelal systed which held willagye commun

y Commissioner of Debli, reports that, on reeeint of the ordinary
cant & share holder, the {alisildar is called on to report
ticle 87, Schedule T, is called for from the
d till this is filed nothing more is done.

1t close of procecdings the proper

of the cost of such stamp.
docs not think it any
he first instonce should

a. Iu no cuse ha

tcdmi(‘
divided off

eft juint.

i reading, €

system
that the
ds to

Commisioner of Gurgaon, after Jiscussing the
In-titutes of Many, anl giving bis opinion
ities together bo longer esists, proce

¢ diregting that otber parties

for their 1'»n>p('-rtiouafe

adea e e L ma

W e o

— i

Fyee

et

e e e

N

»

~ Advocate might be invited on this

L

“zem

(5)

= Joserihe the ordinar, in a partit st e do
eserihe the ordinary process adopted in a partition proceeding, except that he does not allud
o, € g > doe allude

tﬂ I’low or by 10&0”1- or w‘ﬂ”« th(‘ st l .k, il { S l { ' t € preser I“ S 1 (!‘ r

' 2 2130} S h ‘(l ll s r‘sln“(f(l i

(/lrculi.u: NO. ‘~ are f()llo\ ed- ' l - l ‘ tha th l) e ‘d ru] ‘ nee
20 ar \Y X r - .

e then explains that Le regai st '
Xpl egards the desire t i : : o
on the par g o lesire to se rarate his hold s .
ou the ro togftl::ep;:?s?i;t;r’t\hxt:d wot {0 be dscouraged "y too high stamp rias ) eral one
rovise the e Act are likely to press hardl .- S 3 whereas the
separation of jnterests. Under these circumstances, lle}rld::'r(l)gatr:: tt‘l;(;tr:thcls nﬂfum}) desire for
: 4 ates proposed.

5. .Lﬂr. Beﬂtou, Delluty COH)U)ISSTODP[ of ](alllﬂ] ]elVM)I ‘S 1][21; l[“ ‘:]](Hllu]‘ ..,” ()I 1158“
T »l thl m'ltt r h'ld esea (“(l qttent‘()n S“ y y o
WAS recerveld 8 ¢ € 1 o P & . 1ce then there ba‘e bdrd]‘v been enou h cases
- ]

t) f m d asls ‘(‘I oIVing a gool ()[)]n on as o W 'k t t t ]l
LS [s1) 1 ‘) AS1E 1V l ruies )3 e eil us
b4 B = 1 t hO th 0es no
[+ le wo 3 bu h d

when the stamp-duty is called for,

In 11 cases the De jsel i
nases sputy Commiseioner has s i :
e 0 ! . _has scen one n which t
i)u 'W:Z;ne vcz'xlét,}_‘e f“_h«’_1e, h? thinks  the rate imposed by the Aut]ilsdcle:t}-lgl ?‘a?p-ld}]ty nd will
§ ses prove prohibitive. He thinks therefore the F“lﬂuci‘ullém:)gm"g'h’ :n,)d th"‘
ssioner’s rates

" would be a great relief. -

But, whatever rate is taker ¢ . - the

at, whe ate is taken, Mr. Benton does not i 7

ﬁgn;rah.olmng_ thg f.-nst- of the g:t:unp-duf-y among the pca:s(;t;)qse?n:}‘?t here e m e

oo hard on individual proprietors. This the Revenue a\xth;>ritiese:"es{(?:]l' wl;cn the whole fulls
ks s can direct. '

iNO - reater T8k O embe AA [] llLely 0 'l)ﬁ l]lt'u]‘l“(l ih:ln 1n man th t
\1 o f ¥ L‘ f y/ le]ll “lr 18 t : i d y 1) er 1nstances
™ hete Srnﬁn sams h-l»‘le tO be CO”e(,teLl flo"l a ]arb"e numbel' ()f Apropllct T o

. 3 OT8, ' :

6. There is, thercfore, a general consensus of opinion, i i . ‘
:;,np}r:;(;:ﬂ‘::tozqr:l: :;‘e sta.m.p-duty calclﬂnted.u.nder art}icle1 2;17, :} gzl:(;}(;ull:}ni:?’z&fna; e lafv
too hiz Th‘(;t:-;lfe pa:;htmn of lands held jointly, and that it would be well tbit .tth'ISTQ o
3('-,‘-0: 6r.portio‘n ;,E :Y,,rr'e:ted by the Financial Commissioner of cight aﬁnnq ‘ e:' sheuld be
min-i]t‘ r portion of 3 ef') enlacres would be moderate, and such us a0 app]i(‘;lllf[: ﬁ,rev_‘f‘fg ten
Section 29 of‘ {13 ¢ expected to Le able to pay, the coilector always baving the pow B o

2 ie Act, to assess each co-sharer with his rateable share of th: sta po;‘ e um.ler
of the Land Revenne Act eould be recovered as an arrenr(:E I;;u?ltyr,e‘:;‘!;fl}; |

under Section 64
in the improbable event of a refusal to pay.

7. Tt seems doubtful, however, as poi 1ed on . '

. - l, , ag pointed out by Mr. Smyth, if t! N

in Conueil eon under Section 8 alter the aysfem of raluation for s{ar:;plf 'lf-l-;emg?&ét'rnor-General
on the value of the property to one'bascd on the area.  The opinilrn (})f. t?\em(f‘noone'based
point and on the solution suggested by Mr, Sm;t, ;erumeut,

3. Tor the rest, it appears to me that there is no i '
Major Wace as hardships if the Goverament has decided ::h]lé;on sz:‘n th; matters noted by
the property divided, and it is held to be too scon to ask fm.y.m anr;w Bty on the value of
chert}le‘esg, the fact remains that it is undoubtedly hard that, if 1‘ man x:!]‘hme?t o t.he law,
yssession of his own ten acres out of 1,000, he should have to Tind eash forbqtes or undisturbed
1,000 acres and wait for reimbursement 'until 99 other persons have "pa.ivdag;:p ::)l!xleitric:‘;hd?
. : era

quotas.

————

No. 1088, dated Dalliousie, 80th Juue 1881,

1C. A, McMaBoy, Comwissioner and Superintendent, Amritsar Division,

From —Colone
1 Comwissioner, Panjab.

To—Ths Secrctary to Finaocia

9 , ' ’ ’

309, dated the 220d February, I he .
v, I have the honor fo submit.

Ix reply to your No. 1309, «
District Officers, and to offer the [ollowing remarks. -

copies of the replies received fromn
9. The deterrent effccts of the existing provisions of Act I itions i
C 2 : L & 10 : of 1879 on parlitions
think, dearly shown by the statistios farnished by the Deputy Commissiun(c)r (E'M(}:t::(;‘:s;i’xrl

Duri_ng the thfee years 1877-18 to 1879-89 the average number of partitions decided in that
(}xst.nct was 252 per annum, “and the percentage of such eases struck off in dofanlt was 35,
«In 1840-81 the number of cases disposed of was 120 only, and of these 66 {or 55 per cent)‘

« were struck off in default.”
v 3. The Deputy Commissione
) present haavy duty has had the ¢

relief is called for.”

1 4. - T think myself that it is
adds much to the market-value of

r, Sialkot, also states that ‘¢ there can be no doubt that the
fect of discouraging petitions for partition, and that some

desirable to give all due facilities f / iti v
0 E es for partition, Partition
adds much 1a.uded' property, and difliculties thrown in( lﬂjePdrhtmn
])\‘ ! ug it not only tend to depreciate its selling value, but seem, from the ve : k Wﬂfy o
epaty Commissioner, Sialkot (para. 2), to lead to increased litigation %Pti;;r%g(;‘ofith?
b . oee 37, LId

Revenue A i y
Act, bars a suit artition ; and mortgagee . e
A s 1t for part ; ortgagees and purchasers of wn uudivided share

‘e



( 6 )

have often,
g 1t appe; . ) .
s ppears, to resort to the espodient of sutar th oint vuners for their share €8~
‘ S 0 ] dure ¢

‘ 1¢ P lllt v (3] (! ]
3 m J‘d.l‘ t( (Lt'\lu 1 134 »
ot LILIE S L K
'l > Priv T3 » y l Q ]VPh‘S. l ll(,‘ I)v.k ut) ‘./Q"lln‘ slenier UE ) :

(’mz\hs 2 : Lilirrepy 9
o' ﬂ“(l «5 ar e ‘V \1 Y
¢ .d:.,ae‘tl e ﬂll(l dc.‘cr ¢ llu('l\til n.

5. TheD ek
ot * Deputy Commissioner of Amritsar's o .
d example of Ireland ™ does not seem a h?\rft,“r N ?”u““’“ to the “evils of sub-divicion” and the

ercends gor stivpes, and the law of [vrimm;nl’}’}y (-mf" as landed property in the Punjab ordinarily
of Ireland” has to do with the case, or hz:““ ;ne 15 unknown. I'do not see what the * examyple
caro the “evils of sub-division.” It aiiv-bt iy dxs"umf'g“"w“t of “partition” would tend to
8 sons, they will each take 1-6ih share i archolder in an undivid-d bolling dies, leaving
on their right of partition would not "iﬂl’t i the 3th of the undiridel estate & restriction
#o fur fiom sach a restriction curing th ve auy of them a larger share than 1-Gth of {th, and,
way of some of the l;mth . : cu”r-mg tlle. evils of sub-division,” it would throw vbstaclea in the
other pursuits, and tl" ers selling their shares for full value and turning their attention to
formally l‘urtli{iun:-l o tim]lm A t‘h" “oyils of sub-division,” Whether an cstate is
each will dve sJ or not, the owners will squat upon it and the land in the cultivation of
deerease with the inceeass of their familics.
. 6. I thinkiti e : . '
wish it. for f:m}t‘t “"fs*’““‘_] pelicy to give every reasonable Facility for partition to those who
> acility of partition adds to the value of landed property.

7. , .. . :
daty pro g;’zg ithe D‘vpmy Commissioners of Sialkot and Gardaspur cousider the rate of

P II n your paragraph 4 to Le adeguate, and I concur with them.

8. f this rate Le ;

, : e adopted, T do not eve the necessity fer the alternative proy
by the Deputy Commissioer, aritent cessity fer the alternative pre}

osn} made

tails of & partition aud require merely the fact
.ems peculiarly heavy, but the Finaucial
t ull cases.

of 9 .?‘ hen all parties are agreeld to the d
C P“f‘j?lyu to Le rewristered, the present rate of duty s
ommlssivaer’s propused relustion of the rate will, us far ss I can sce, wee

No. 206, dated 81st May 1841,
Leputy Corawissioner, Awritsar,

From—C. R. HawWEKiNa, Esuire,
Amritear Division

.
To~Tha Counnissivner sud SuPcnutexulcuc,

Ix reply to No. 52-691, duted 28th ultimo, I bave the bonor to forwarl the following
suzgestions as to stamp-duty on purtition cascs.
2. The fees are uo doubt felt to Le Ligh in some
sub-division of land, some reductivn might be made.
gion, and the -example o

gaid a8 to the evils of sub-divi 2
gub-division Lus beea the rule for a long tine.
faicly argued that w
often with muc

cases, and 1if it is desired to facilitate
Ou the other haud, there is much to be
f Ireland may be quoted, where minute

3. It may slso be hen the assistance of Government is afforded to
gettle 3 dispusition of property, b difficulty, a fee of § per cent. is mot & high
rate of paywent for services rendered. -

os which scem to be generally thought ady
tion from fees of cases in which ¢

encral reducticn of the rate of fees.

4. There are two mnd isable for the reduction
of charges on division of land ;—1st, the exemy nly a small
quantity of land is affeeted, say 12 acres ; Qud,a g
To these 1 would sugzest the addition of a third plan, iz, in cases where parti-
n arranged by the parties themselves, and all that is required from the revenue
Gotration of such partitions; in such cases the partition might be recorded

the ordinary mutation-fee.

3.

tion has bee
oflicials is the reg
on paymcut of twice
g. Tt is in my opinien in this class of cases that the amount of fee is most felt, and such
asonably be exempted. 1t may ecem paraduxical, Lutin the cases of partition of
at) land  the smennt of fes is less felt. In such a typieal cuse as that quuted
aragraph 7 of his letter the eiugle shareholder iu all prolalility acquires
Ly partition, having been prevented frown enjoyment of his shuare by
[le therefote pays his fee ghadly while the remaining ehareholders
I share to pay, and can affurd to du so from previous enjoyment

cascs might red
o mol (shumilat)
by Major Wuce 10 P
practically a new property
the stronger shareholders.
bave individsially only a sms
of more than their proper ghared.

7. Lastly, I would note that practically the stam

the tahsildary,

p-duty is collected without frouble by

No. 262, dated 3rd June 1551,
Deputy Cominiesiondd, Siatkot,

From—F. P. BEscRCRCTT, L3gaire,
: . T =The Cowtiiigsinnat and Superintendsal, Amritsar Division,
I3 reply to your cireular No. 52-694, Jated 25th Pebruary 1831 I have_fhe ‘hr:)n"f
cial Commissioner’s letter No. 130%¢

“ta forward you the information wwlled Gor in the linun
22nd February 1081 : :

|
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2. There can be nodoubt that the presenf heavy duty has .1 the effect of disconraci ,
aging

petitions for partition, and that some relicf is call .
. .. : ed for. Case hic

- the purchaser of an undivided share sues for his portion of the p:():;;cv:eh;z :};:ymortgagee o
numerous in

this district. The mortgagee or the purchaser, being generally the sahukar, has wealth to back
3 S atth to bhac

bim and superior astuteness in idi i i
. ] s providing the kiud of evidence which wi i
?.r;(! if unsuctr'esﬁ'ul is sure to appeal. Such litigation, whatever t;)ce y111126011r3 bim a decree;
ishing the original owners of the holding and preventing them from etstu &_en o mpover-
In such cases anything that hinders partition is objcctiu;wble m attending fo caltivation,
B'bv Sm}ll;u‘]y, where the shareho]ders are on had terms, litication is i :
waste both time and money which would be saved hy partitio’n gation is inevitable, and they
4. The rate of duty proposed in par " ' |
: paragraph 4 of the Fi i sl
appears to me to be adequate, and of the tabsildars three te:teft’-nianz}m} Commissioner’s letter
o dering 1t too light. 7 ain the same opinion, one only
5. There are very few large uncultival in thi
) . ] IS fi ivable wastes in t} istric
distress is the insufficiency of pasturage for cattle. Their L‘:lﬂgi?i’:i%ua?sdn(;zed(e)f' thl?l auses of
, L . e g sirable.
. ﬂ? ]'zutt where, as is very often the case in this district, holdings are s I -
1;:5(3 Léen}_\ o maintain the sharcholders, T consider that the heavy dut l;? }Slma. 28 fo be
tEObe of them who are willing to do so from partition and sel]ina-yth e hw Yo dlSCOHP{]geg
of more harm than good, as the introdnetion of the mortgagee or p leu' shares Is productive
holding only weakeus the co-sharers still more. o parchaser into an undivided
7. The injustice of muking the applicant pay an ad valorem stamp on the whole Loldi
olding
o

- or of making those who do not care for a partition pay, appears incontestable,

No. 276, dated 23rd June 1881,

From —~Colonel F, J. MiLrsg, De issi
n —Col PRI puty Commissioner, Gurd
To—"The Compissiover and Superintendent, Amritsa; l)lilvi:i?zlur.

' I nave the honor to acknowledoe receipt of your eir o
February last, and in reply to state that,b,in myPOWn oypinion ::(]ia:hlz?t ;fat21;224f] d?dted 28th
Extra Assistant Commissioner Iidiat Ali, an officer who has had much ex erfausl lars and
matters, the rulesand rates of duty have in this district had the effect of pdiufi,c'e.bl-u such
number of applications for partition. During the past three years 1877-78 to 18]71; ;Sn()g e
average pumber of partition cases decided was 252 per annum, and the percentage of -l the
struck off in default was 35, In 1880-81, however, the number of cases disposedagf wasml]?Z(l) casles
and of these 66 (or 55 per cent.) were struck off in default, Generally, a minorit fonﬁy,
gharers apply for partition and the fee falls heavily upon them, the result beinor thatlt{xe; k:e;
o

away from the court aud their cases are struck off in default.
2. Asa matter of prach:ce, the fee in almost all cases is realized with much difficulty., I
at a modification of the rate of duty on partition cases is required, and tha{'the

think myself th
proposal coutained in the Financial Commissioner’s No. 13091, of 22ud February, will exactly
. * ’

meet the requzements of the case.

s st

No. 2587, dated _J ullundur, 19th November 1331_
From—Colerel W. G. DaviEs, C8.1, Commissioner and Superintendent, Jullundar Din'sion,.

To—~Tha Secretary to Financisl Commissioner, Punjab,

. Ox the receipt of your letter No. 1308 of the 22nd TFebruary last, on the
mx!gec_t of the stamp duty levied in partition eascs, copies were sent to the district (,)fﬁcers of
this ':]lvl'di()n for opinion, and they were requested befove sending in their rejplies to consult
certain selectel officers. On the receipt of their answers some further inquiries were
made, and the last reply to these was received on the 18th ultimo, This is stated to cxplain
the delay which has occurred in replying to your reference. P

2. The correspondence in original as poted in the margin is herewith forwarded for

the Financial Commissioner’s perasal, and, as anintroduc-

tion to the expression pf my own opinion, it will perhaps

be as well to give a brief résumé of the facts and opinions

elicited during the course of the inquiry made in this
division. - ) ’

8. The facts are contained in the replies of the Deputy

of Jullundur and Hoshiarpur to the
;84 of 23rd May, and

Commissioner’s Circular No. 36-530,
dated 5th March 1831,
Deputy Commissioner, Jullundar's No.
220, dated 25th March 1881,
Deputy Commissioner, Kangra’s No. 510,
dugd 31d May 1881, .
vputy Commissioner, Hoshiarpur's No.
43(]:. duted 168th May lb’gl. P :
ommissioner’s  Circular No. 84-1238
duted 2o e 188‘11.‘1 ular No. »
'Duputy Commissioner, Jullupdur's No.
5§51, dated 18th July i8sl. :
Deputy Commissiower, Hoshiarpur’s No.
816, dated 14th Octoter 1831,

Cominissioners
inquiries made in my Circular No.

way be abstracted as follows. .
In the Juallundur district during the past financial

year 50 cases of partition were disposed of, in which the
aggregate value of the land divided amounted to R=. 46,757
or an average of Rs. 035 per ease. The aggregate value of the stamps levied in these ’cage;
was Rs. 253, or an average of Rs. 5. :

s

ey

-

.

-




[

- propeety still eommon,  In such eases he traly remarks t

R X A

(s)

In the Moshiarpur distri a numhe 4
divided to Rs. 1,67,6[?)};)?, z}:bat\:‘:ixt\'grl;rx:i:-]\]l]l,:cr ?_m‘“t,]‘te't t1?~ 12?:’(‘:15@, and the value of the hnd’
amounted to Rs. 961, or an avemwgof‘n, 15“ (f”‘ of Rs. 1,374; wlile the value of stamps-
stamp amounted to Rs. 20 and upwards :‘d ¢ n 10 out of the 122 cases the valie of the:
Rs. 52-3. In this case the are*? £ tl,—:“ln Jt""‘.]‘}f::est amouut leviel in any one case was
value Rs, 10,112, or Rs. 43 per Lhi.irlnh‘ I“:'ﬂ d“f"»]@'l was 224 birhas and 19 biswas, and the
value of the stamp realised was vet;y APTI ¢ great majority of ecases 1t will Le seen the _:

Except in Hoshis , e .
mlcuht;p&ﬂu&}j:\;?\1;‘{::;;11;;1::3??[{!lel pr:l)codn}re varied somewhat, the value of the stamp was'
and in some cases by referene t“”fn fthch wus ascertained by inquiring from patwaris,’
value of them. was ;.:'euﬁr'ai-l ] el'?-i «.s‘u mntation cases aud the stamps, or rather the (:us}l ‘5
e Ll Do oot y rea ml.c when the order was passed laying down how the parti-
beinz made in the fnal 'ol’d,*:nt a “{ Yei ‘tl\\v'-lh' taken from the applicants for partition, provision.
and artitioned 2 1 b I, . "f’f“ ble thewn t_‘; recover their quntas from the co-sharers in tho.

E aed. L 5':‘”.“3 cases in the Hloshiarpur district this was not done. ,
which-ap;:iu't:) i:’i«e- t’;Pleu.;‘ d_l{m“l‘l' it will, T think, be sufficieat if I draw attention to those:
consaliel at my re :L'. '2‘;"‘: V‘-‘ Uﬂ))l'?- A‘nmu; these 1 place that of Mr. Purser, whn was:
in his o ';iui-m . %’l-'lut} );\, -t.IC Deputy Comuisstouer of 'JuUun-lnr. :\1,-. Purser writes that
but the . 1 3 e w”:":m"“ Wihien ]“,"4‘3 Llocks of “shamilat” Jand have to Lg dlv_ulcd, .

1wen only when the bulk of the propriet-rs object to partition, and keep the buik of the!
Wat if the applicant has to pay -

he other hand, if the costs are dise
cach man *

»

S e P e ot
annlios sep " . I'ru;:r{ctnrs, they may l}:xvc to pay over an'd over agaiu 0 ) :
vrieR separately for partition.  Mr. Parser 13 of opiuion that the case of culiivaled
l.tnd the stamp Jaty shoubl be takea on [heshare or shires separabed of, and ghould be pail by 3
t“"’ applicanta; and in the ease of wnrultivated land, he weuld take the stamp duty on the
\\"nnle Land, leaving it to the officer making the divisian t decide whether the nppliu:mtsi
shoull pay all the stamp duty, or whetlier a ]A-ortiun of it should he put on the other share-:
holders. e adds that he makes the distinction becauase division of nu(:n}!.umx.-he land is (.:flcn ’
much m re difficult than of culturable land, and applications for ench divirion are nore likely °
to be caused by a desire to annoy the other sharers. !

Mr. Coldstream writes that there i3 a consensus of opinion amobg

gulted by him that the existing rulg presses hardly, and he quotes i'll sup‘p(..rt o
the l'rpin.i‘)ng ' 1 of the native officials cunsuhe

£ Me Montzomery, Settlement Otficer, at : dhy 1‘;'11 :
and Mre. Moutgomery. Among the latter, he refers with approval to the snggestion made by |
Harbans Eal, Tabsildar of Dasuya, that the rate of 8 anunas for 10 acres propm:.ed by the
Tinancial Commiszioner (which he thioks rather high generally) ghould be reduaced in the case
of uncultivated Jand. DBoth Me Collxtream and Mr. Montgomery are, it will be seen, 11
favor of Mr. Lyall’s plan of levying from the applicant a low duty caleulated on the value ©
the whole area to Le pzxrtiliuncd, and the former prefers it “to the proposal to recover the
stamp duty at preseut rates from each sharcholder, becanse it avaids, he says, the anomaly of
levying daty for proceedings which may not only not have been applied for Ly, but may be -
even Jistosteful to, those from whom 1t 19 leviel.”

5. My own opinion coiocides with that givefl !jy Mr., Parser. From the figures griven
in the statement annexed to Mr. Coldstream’s No. 516 of 14th ultimo it will Le scen that
the value of the stamp realiwble under article 37 of the General Stamp Act s, asd rule, not
excessive, and is only high where large areas of commen land are divided. At the srme time
it would, T think, be a [fairer rule if the value of the stamp were calculated on the estimated
value of the share for the division of which applicntinn is ma

all the officers con-
£ this rtatement:

Je, aud I would recommend that”

gpprication be malde to the Legislature to alter the law to this extent. A provisu mizht be
added that where, iu addition to the ap Jieant for division any ethers of the co-sharers agree
to the division of the land juintly held, and theic shares as well as that of the applicant werc:
includel in the partition, the value of the stamp hould be caleulated on the estimated value of
the shares actually divided off.  With a rule of this kind the hardship Lrought to notice Ly
ltc‘kjf)r Wace wonld ceass to cxis!., and t.ugei;her with it the anomaly of c;;”ihg on those who
object t2 the division to share in the expenses of the operation, 1f article 37 be referred 9,7
lt. ‘wdl be soen that o very slight alteration of the wording of that article would eflret ihis .
object, .'H.m article ‘qun}ml should bo real with chise (g Tl section 29 of the Stamp : ot
‘l,'w';}',';:‘; ‘&;s T q:'_'”'f‘““‘:‘f‘;‘f‘:“lés'f t}{_is }&il'ul‘might not b2 lztid down by executive orde‘r, ‘wiMolut .
proper stam -m:h" 1 ‘}": -{\;,‘r: : , t(i “lb"«"(ﬂh hy_s d‘a):vu that the expeuse of pruvxdu}},; the
s in c.wcalu;o,,“,,' e o e i 1.1;: case of no lstrument of '}mrt.nn)n, ar,/u» the parlilion 1
goriion as auch au:',';g{,‘-"" Wl',.":f;"*"“i' 1,9"‘-'1 reged e withority, ¥ the parlics therclo 1n such ]u‘;)jt
B e the share p:\v:\lv‘a;"i”-\l! ir‘ s.f )n t..q final u!‘:!"l‘ of partitiou the revenue authoritics wou T
ﬂl\:y are the on[}, o D,,,.'“‘\::‘ I;/‘_' 't.\:.: pariies wha wh:;-‘} for atd 3._:(@:? ‘tO the part.xtmn (.m ’
wou'd be ealled en to';m‘ :hc y'ilr“:J [" 'mhl b fore their f-htm'% were divided vi'f’to thgm ﬂzb‘)‘.
“amount their shares wottid be .,,._u;g (v‘. trw sta{uzp duz on theie shares, anl on their ]"‘.1}?”\'{1; . \;
uf the quv:‘tiun under diseussion t\'J»t; 6r to them, atd llr:t “,'.1 U_:ea_;. I Cu:n‘mq'm\l this seiutivd;
to the constderation of the Fisaucial Cowmissioner. :
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- No. 36-530, dated 5tk March 1881.

From~Colonel W, G. DAVIEs, C. s I, Commissioner and Superintendent, Jullondar Division,

To—All Deputy Commissioners, Jullundnr Division.
) Forwarps copy of Secretary to Fi_nancial Commissioner, Punjab’s No. 1308 of the
-92nd February, and annexure, on the subject of .the levy of stamp-duty in partition cases
b4

and, with reference thereto, requests Deputy Comtaissioners will, after co
European snd Native officers who have had revenue experieace, favor Commissioner with a

report in the matter. -

. Deputy Commissioner,
point. Deputy Comumissioner, Hoshiarpur, should consult Captain Montgomery, Settlement

OfTicer of his district. - Deputy Commissioner Kangra, should, among others, obtain ti ini
) e opinions
of Messrs, Tucker and Anderson, Assistant Comur;iss’ioners. ’ © ’ +e opraion

No. 220, dated 25th March 1881.

From—Colonel E. P. GorpOY, Deputy Commissionér, Jullundar,
To —The Commissioner and Superintendent, Jullu ndar Division.

36-530, of 5th March 1881, for-
No. 1303 of 22nd February, with
levied in partition cases under the

I mave the honor to reply to your eircular No.
‘warding copy of Secretary to” Financial Commissioner’s
annexutes, regarding the amount of stamp-duty at preseat

Stamp Act L of 1879.

9. T have anly just returned from England,
of the working of the new stamp law in cases of partition.

3. TDrevious to Act T of 1879 becoming law, applications for partition were, asa
general rule, roceived on an eight-anna stamped paper, as provided for in article 1 (4), second
clause, Schedule II of the Court Fees Act, VILof 1870, coming under the category of
“ an application or petition when presented to a—————revenue court or to a collector, or
any revenue officer having jurisdiction equa
otherwise provided for in this Act;” whereas un
expressly provides for instraments of partition in schedule I
article 13, which, as for bonds, fixes an ad valorem duty.

4. Tt follows necessarily, therefore, that thiscbange
annas to an

al

and have had no practical experience myself

1 or subordinate .to
der the new stamp law, Act I of 1879
, article 37, referring back to

Not#k —The Deputy Comnmissioner, Jul-

landur, has mixed up together two '“““";; from a uniform fixed court-fee stamp of only 8
which, #o far as this reference is concerned, _ !
have no conueetion.—W. G D. ad valorem stamp must fall very heavily on the agricultur
community. . . .

a uniform stamp-fee of 8 annas under the Court Fees Act sufficed

the collector’s court, there was no necessity for requiring to
apportion the requisite stamp-duty according to the share sought to be divided. T mean the
low rate of stamp precluded the mecessity for sach; but once the act of partition 13 subject to
an ad valorem duty, and that calculated on the whole c»f the joint holding, it becomes, as 1\.[33'0:
Wace justly observes, 3 very hard case for a single applicant 1n instances where the remainder
of the co-parceners in the holding sought to be divided opposed the partition. )

6. 1 quite agrec with Major Wace that the majority of agriculturists have a difficulty
Ce io paying such cash demands, and that it there-

5. Of course, as long 8s
for pelitions of partition 10

® NorE.—He is not required

the fiual order only which requires to be S?:’W‘P(’d: aud the ?

payment is oot required till the procecding fe'»;';ht“fg up in advance® the duty

the partition is recorded Ly the investigating o cer il tha entire joint holding.

the presence of the parties, —See B.C. No. XV1. of 1850. ] 5
13

leviable ad talorem ou

7. At the same time, 0B the other hand, it may appear hard to opposing Co-psreeners in
the joint holding to have to pay up their quota of stamp-duty when they have never desired
to divide and hold in severalty. » : :

sssioner ohearves, the anportioning of the stamp duty

2. No donbt, as the Financial Commi o
payable by sharcholders under cection 29, Act I of 1879, clanse (¢), would eause ?f“ arero and
deal of trouble where the co-parcencrs were very numerous an the huldmg}l.t s¢ .lm‘ge M.d
valuable ; and, if therefore this cection of the Act be not made use of for the object in view, 1t
saems better to return either to 3 light uaiform fixed fec of 8 annas or to the graduated scale

proposed by Mr. Lyall.

who has been referred to for his

9. Diwan Ram Nﬂh, Extra Assistant Commisswner‘,‘ b
opinion, remarks that ¢ partition cases are made rather
have the collector’s register in order, and to keep all

mNorﬂ.-——Diwan Ram Nath scems to b o

inking of mutation cases, and uot of en

partition cases.—W. G. D. f'hanges dnly' d
ing the files 15 called an act of adm

tered into it, and hence the act of prepar-
inistraticn; and for

hY - v |

nsulting selected

Jullundur, should consult Me. Purser, Settlement Officer, on the

a collector————and not

to pay it in advance. Itis ( ab
% fore seems unfair to make ouc partitioner pay



SRR TR e T T -

PR
Imais

LT

B PR emed Rl

(12 ) ‘ 1

vevs of land and

the am
ount of stamp-duty out of account), when properly carried eut, with snr
nds and the cote

ue re I t r v Y [} ex
muperation to the arbi tor y i

d. ? h 5 : R 3

tio E \ ' ‘ \asses v t' :\..0 EN &.C.', ery expensi e, and as ‘.‘\]‘\Cﬂ“ﬁn xte

d oo he Tarai ciasses 1s r.ns?d, are llk!}‘y tO b(}(‘ﬂme more so.

l] C('Ynmi,cﬁi-)ﬂer W o"“l ‘

8. S . ]
Some such arrangement as that proposed by the Finanei:
ary the rate of stamp=

rob ogt = . A
Su\;;a:égos:l?i,’, nmlhl think the sugzestion of Tahsildar Harbans Lalto ¥
)  as the land is cultivated or uncultivateld werthy of constleration.

' No, 363, dated 12th Murch 1581
From -, CorpsTaeaw, Enqu';m, Dejaty Commissinter, I asbiarpur,
To—The Settlement Otficer, Hohiarpur. :
I1as the hon card, in ened .
or to forward, in criginal, Commissioner’s circular

Bth March 1381, with annex
1381, % :xures, on the sulject of the lev of stamp-duty it
and requests he will favor Deputy Commissivner with his i’piniun. r !

No. 36-330, dated
2 r;\rtitiuu casesy

No. 411, datol 26th March 1881

From— al
b m-m Captain J. A. L. Mowtaosusry, Sewhment Ocfiorr, Hosliarpur,
—The Deputy Commissioner, Hoshiarpur,

)

‘ I vave tl
correspondence (w[t;‘.‘;].'uﬁnr to reply to your No. 363, dated 12th iustant, forwarding @ file og
i c iich is herewith returned), regarding the levy of stamp-duty in partition cuscS.
2. Thavec ) ' ‘
Farid, Su -r;nct;[(]”llglxltml Mirza Azamy Beg, Extra Aseistant Setticment Ofeer, and Ghulam
1s of ;yiniﬁ; that 4 eut| of Una, both oflicers of cousiderable reveune experience. ‘e former
which requirs ? .t,"(:": m{l‘gc in the present law is needed ; for he says that most of the lanc
brought alre ﬁ!efl“{- hllxl)tr\) o u,‘rm'ly bLeen divided, and the majority of parti ow
8 y litigious people, to place ditliculties in the way of whom is 19 harm.
os hardly o®, most of
ywa any th10d extra
T[] 2 of the L:\}nl

tion cases D

Ghlal: an . ‘

the I;ﬂal.;ms};g:;l. on ttnf,‘.r_-ther haund, thinks that the present law press

Bt it wonld 1 é: par ition.  Ile woull not chargs ordinary joint holdis
not'.\inginuqz;;';n;:,a\;?u a in cuses where  besides the usual fees leviable under rule
I © weommon land?  Reve ) . . .

W, 4. D. evenur Act, while in partitions of

are more trouhles P 4
stamp on thu i . , ¢ trouhies e, Be “uuld culuul.ud
; 1 Lund-revenue, or at most on dunble the land-revenue. :
. certainly do not n: i : : ition
cases which are m{vv b ) "‘—Iree with Mira Azam Bex in assuming that nearly all partition
case for an alteration in rt'.;u?lm are unnecessary. 1 think Major Wice has put g very strong
duty is levied in addition ;L .I“' and have always thought the now rule, by which # stamp
i ] . ar ces, calculate o stop P le applying or 8 et

to which they are entitled ? the ordinary fees, caleulated to stop peopie apl ying foraf medy

e el from our courte. It is almost always the weaker and poore? I‘f",')"
of lw;sx::t.?l:?fy;gh?""“‘“Pi'""'l\‘r Bk Cirsalar X¥1  tHOL applivs for 2 partition, and the eppositd
partiven iv n:'cnrd(.:l‘}l,l‘} txﬂm‘pnw""‘(”l"g reaninting the [‘f"t}' ean always CO’"I"" the up]’“('Rﬂ‘-tO (.!e,-}n.)s'lﬁ.
i# one of the Lust steps in ;T;:;::iﬁ“ugo"\i{.”" which  all expenses at the cutzet.® 1am jnclined to

ddings,——W (3 . \ . N s raner ab
mast practicable, b. 4D, think the Financial (,gmmhfsxuutl'ﬂ_ plan tha.
Lyall sa)'é it is;c. }A duty of eizhit annas for every 10 acresis not excessive, wbile, w3 M
no he , el
'8, o harm to discourage partizions of waste lanls.

Circular ¥o. B1-1233, dated 230d May 1881

From—Col . . L.
unel W, G. Daviks, Commisconer and Supnrintemh-n?. Jullundar Divisicn,

To—The Deputy Commissioners, Juilnndur awl Hoshiarpu.
ReqQuests, with reference to his No, 130 stoh Cs-htst ghat he will
s . e .. 1 anl of deth May tmald .
R‘::’::if:&yl‘::?t“-‘“? f‘: partition which have been diul-med’ of during the past nancial .Y‘—"'”:i
the ;.I:;m;."b oF :lto o t] e land for which these applications for division were preferreds an
Act L of 1879 aiq“;‘;‘g" “”Y loviel under Article 87 of Schedule I. of the Gene "
at what stage of th o ~t ‘el‘ value of the land has been .C:ﬂcuh’i(e‘l in such edseds furt ]'Q;{rt
and if by the appli ?pr?we" ings this duty has Lern levied, and by whom ot kas been paid;
enable bt e applicant for partition, whether provision has been made in the final order t0
. e him to recover frowm his co-sharers the quotas due by them. On this subject, Deputy
ommiseIaner s attention is drawn to Section 297} of the General Stamp Acd, ot
Commissioner’s Book Circular No, XX. of 1833, €1 p Aoty

9. Care shonll L taken to see that the value ¢f the stamp lev

e
Act on the application for partition is” not includud in calenlating the sums levie

duty on these partitions under the General Stamp et

repm‘t ﬂm,

iable nnder M‘e Ceo

3. A very early reply i renquected to this inquiry, as the Financial Commissiouer ig

For a teply to the reference which led 1o this correspondenee.

e ' No. 551, dated Jullundur,

it taken from the plaintilf or applicant for p

{
)
i
;
i

4 Finapcidd

wrt Fee?
d a8 smmpv

-prcssiﬂg

(13)

the 18th July 1881 -

Deputy Commissioner, Jullundar,

From—Colonel E. P. GURDOY,
tendent, Jullundar Division.

To—The Commissioner aud Superin .
No. §1.1238, of the 23rd-May 1881, for the delay iu

replying to which I must apologise owing to press of other work, I have the honor to state -
that there have been during the past .ﬁn:mcml year 1880-81 thirty-five cascs of partition
dis) osed of in the district courts exclusive of the Settlement Department, and regarding which

Department’s procedure I beg to submit a copy of the Settlemeat Officer’s report.

9. Of the 35 partition cases disposed of in_the district, stamp-duty was levied in 17
cases, and not in 18. Of these last 18 cases, 14 were dismissed or struck off in default of
attendance; in short, the applications were never followed up, and proved abortive ; and in the
remaining 4 cases I find no stamp-duty whatever was realized by the tabsil courts. I have
now ordered the tahsildars to recover the amouunt of stamp-duty due.

3. The value of the land. in the 17 eases where stamp-dut . oo
Rs. 23,819, and the stamp-duty amounted to Rs. 154. p-duty was taken aggregated

4. In 16 cases the stamp-duty was realized from the parties, and in one case only was
arfition, and in the final judgment and order a

provision was recorded that the petitioner should recover from his co-parceners.
5. The court-fee stamp on the application for pactition was not included in caleulating
the sam levied as stamp-duty under the General Stamp Act. e

6. The value of the land in the pattition casés_was caleulated through the agenc)‘r of
the kannngos and patwaris, and was assessed according to the market-value of the land as
obtainable for land sold and mortgaged by sproprietors between themselves privately.”
stamp-duty was realized was when tbe final order for

Ir} the matter of your circular

7. The stage at which the
partition was given.

8. The instructions cont
were duly carried out.

ained {n Tinancial Cummissioner’s Circular No. XX. of 1880

___———.._———-t

No. 300, dated 16th June 1881,

n--W. E, PUBSER, Esquire, Settlement Oficer, Jullundur District,

r, Jullundar.
381, begs to state that the number of
qe of the land was Rs. 17,933 the value
land was ascertained from the patwaris,
or of mutation as a’ guide. The stamp-
d in one tahsil, contrary to orders,
s taken from the applicant for
him to recover their quota from

Frov
To—The Deputy Commiss ione

Iy reply to lis No. 862, dated 26th May 1
applicatious for partition disposed of was 33; the val
of stamp-duty levied was Rs. 101, The value of the
and sometimes reference was made to the_t?hsll regist
duty was levied when the method of partition was fixed, an
after partition was effccted. As arule the stamp-duty wa
partition, and provision was made in the final order to enable
Lis co-sharers when this seemed fair.

i o it e

‘Lith October 1881

Deputy Cowmnissioner, Hoshiarpur,
ndur Division.

No. 816, dated

From—\WV. COLDSTREAM, Esquire,
To-—The Commissioner and Superintendent, Jullu
T mavE the honor to reply to your circular No. 84-1338, dated 23rd May last.
There has been-considerable trouble experienced in collecting the statisties called for, and you

amined, is o very long oue.

will perceive that the list of cases which had to be carefully ex )
A e O o Tare ver of them collected from the Settlement Depart-

The cases had to be traced and a large pum

ment.
I have to reporb as follows 1=

2. In answer to the enquiries containel.in th'e circular,
There were 122 cases of partition disposed of during last Gnaucial year.

The aggregate value of the land was Rs. 1,67,609.

The amount of stamp-duty levied was Rs. 9G4

The value of the land assessed was the
_cglculuted on the jama.

when it was

market-value except in 10 cases,

+ -
e

ond
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