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to report whit modification, of the foi
is required to reserve the rights to.the
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No. 297. Orprr TiEREON; 28¢  1ary 1880, No. 104. -

O~ review of the whole of the
rrespondence the Government con-
der that the intention of the Govern-
of the State in minerals in all cases

nd see no objection to this in princi-
reservation has not been made in the
“ots any more thban against holders of
hich is also apparently the view of the

st sentence of paragraph 4 of their -
y of State, although they have called

 Miscellaneous, °

ment of India clearly is to reserve the
of waste land hereayster given for culti
ple, although they consider that whe
past, the claim cannot be asserted aga
land obtained under the Waste Land -
Government of India as expressed .
despatch of 1st September 1879 to the
for further report on the case of ryots

2. The Government are also of t the purview of paragraph 6 of

the despatoh regarding the inclusioin ¢
temporarily settled estates is much it
the revision of assessment in Ryotwar *

s 1u a3sets in future resciilewment ot
. the Board assume, and'will include
ets and not only Poliems not held on

permanent. settlement as supposed by the t rd,and the Government see no hard.-
ship in this.  All evidence seems to point ) a right in the State to a share in the
profits frdm minerals as much as from crop rhere not expressly ceded.

3. Pract_icélly the point is of little iportance. If the asset has not been
developed it can scarcely be valued. If it ls been so, the valuation is only another
form of taking a royalty on minerals wd-ed, which the Government consider
perfectly legitimate. I

This, however, is a very

P different matt from asserting the State’s proprietary
right in all mincrals in existi

ng holdings.

(Tre = )

(Signed)  C..G. MASTER,

Secretary to Government,

To the Board of Revenue,

.
L

Exd W, H. French,

130 Copies.
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‘ PROCEEDINGS OF THE DEPARTMENT OF
AGRICULTURE, REVENUE AND COMMERCE, AUGUST, 1872.

Law and practice as to mineral rights. { Pros. No. 28.

LAW AND PRACTICE AS TO MINERAL RIGHTS.

: [ Progs. Nos. 26 to 37.]

Office Memo. No. 289B-C, dated Simla, the 16th August 1871. [ No. 26. .

From—Captain R. B, PEMBERTON, ®. B., 4sst. Secy. to the Govt. of India, P. W. Derr.,
To—The Secretary to the Government of India.

Witk reference to memorandum No. 39, dated 11th instant, from the Department of
Agriculture,’. Revenue and Comme}'ce, in connection with the subject of law and practice as to’
mineral rights, the undersigned is directed to state that, in the opinion of this Department, the
law is uncertain as to Government rights, or at all events that it should be made clearer. -

'

" No. 4154, datedeombay Castle, thes26th August 1871. " [No. 27.

. From—The Hon. F. S, Cuaryan, Chief Secretary to the Goqeru}nent of Bombay,
To—The Secretary to i Government of India. :
Ix reply to your letter No. 41 of the 14th instant, I am desired to state that hitherto no

mines hive been opened in this Presidency, and that there is consequently no local law or
practice bearing on the subject. - :

2. In the opinion of His Excellency in Council, the lessee of a mine might be authorized
by law to obtain a right of way over surface property in the manner provided by the Land

* Acquisition Act (No. X of 1870).

‘

No. 2714-1], dated Bangalore, the 31st August 1871. [ No. 28.

From—Captain T. G. CLARKE, Offg. Secy. to the Chief Commissioner of Mysore,
To—The Secretary to the Government of India.

By direction of the Chief Commissioner, I have the honour to acknowledge the receipt of

- your letter No. 48 of the 14th instant, and to submit the following remarks relative to the

points upon which the Gévernment of India have therein called for information.

2. Up to the present time no mines have been discovered to exist either in Mysore or
Coorg, and consequently no occasion has as yet arisen for determinig “the rights of ‘the State
in respect of such property. For a similar reason, no information can be afforded as to
the law or practice in regard to the grant of access to .mines over land which is private
property. v . .

3.  The Chief Commissioner entertains no doubt, however, that, under the tenure gener-
ally prevailing in this province, no difficulty could occur in establishing the claim of this .
State to the mineral products of the soil where they have not been expressly granted away,
and in assigning, if necessary, to others a right of access to mines over occupied lands.

* 4. Except+in certain tracts of the Nagar and Ashtagram Divisions, the lands generally

~are held on the ryotwari tenure, under which the ryots possess only * the right of occu-

pancy.” That right is hereditable,_ and is recognized as a permanent one, so long as the
prescribea_and customary rent continues to be paid. It is held further that, when land falls
out of cultivation, the right of the cultivator ceases and reverts to the State. = In practice,.
however, the ryot is at liberty_to transfer his land by sale or otherwise, and the rights of the
Government are not enforced except to the extent of appropriating land for public purposes,
when, in every case; suitable compensation is fixed and paid. It is evident, I am to observe,
that, under these conditions of tenure, no claim can be urged on the part of the occupants of
Government lands to that which lies below the surface, nor would any obstacle arise to the
means of giving access to mines over land of the same description. ) .

5. With regard to rights of property of a mere absolute, character, such as exist, to a
compa.raf.ively small extent, in the few jagheers and inam villages granted in former times, as
well as 1n'those parts of country referred to in paragraph 4, the Chief Commissioner conceives
that, while no private rights can prevail over-those of the Government in respect to minerals
below the surface, excepting where special grants have been made to this effect, the provisions
of the Land Acquisition Act (No. X of 1870) might be availed of to'vbtain means of ac-
cess to mines which are the property of the State over land which is private property.

A , Minerals and Geological Survey—~55



-forward copy of a circular issued in February 1868 in this division, with
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PROCEEDINGS OF THE DEPARTMENT OF
AGRICULTURE, REVENUE AND. COMMERCE, AUGUST, 1872.

Pro-~. No. 29.] Law and practice as to mineral rights.

No. 29.1"

From—Captain R Burrock, Officiating 2nd Assistant Resident, Haz'riara&a‘d
To—The Secretary to the Government of India, ' .

I am directed to reply to your letter No. 49, dat o ; :
of Goc directed m'ines.y y > dated 14th August 1871, regarding the right

2. In Berar the theory that Government is landlord h
been' disputed. It is based on long precedent. Even whena so:
- 4

only been-understood to extend to the usufruet of the
surface.

No. 30, dated Haidarabad Residency, the 7th October 1871. |

lways been held, and has never
ving land on inam, the gift has
land, and not to anything below the

8. This theory has been applied to quarries : i 3 '
right of permitting a farmer to build his hou(ie on hi’sqfr';?x;?en to xeserving to Government the
4. Up to the present time, as there have been no mi
not risen in that form. But if it were to arise, the
Government to everything below the soil, ’
5. ‘As regards access to mines, there having
aware, no practice exists, But in the gnalozous cases of rail
1 v and other
has zfllways t?ken up the necessary land, dedﬁctlng the rent of so mu:j] 11:):51 s';sti:gs (;zzgmtr:lf::
up for public purposes fron} the holders’ revenue demands. Jn 186% the G;-eat Indian P i
sula Ra}lll_way Company applied for a concession of land to obdxin access to a quarr banaxegg-
:S])s’i,] :1\; 10}1)1 was g}'anteqf to them on these ternﬁ/ls‘—compensation at an equitable rateyﬁx):ed b; th;
r being given for growing crops. More recently all ] requi
have been taken up under the Lana’ Aeqﬁisition Act (No. )%:f 182171(1)(;S leqmmd' by Go‘{er?ment

6. The Resident thinks the procedure laid dow i fen '
interests both of Government and ori' the lllgndholderf) wR by this Act sufficiently protects the

7. The replies of the Commissioners, East and West Ber y ' )
on the subject, are forwarded for information. =t Berar, to the references made to them

nes worked in Berar, the qﬁestion has
Resident has no doubt of the right of

© No. 2975, dated Akola, the 23rd September 1871.

Prom—The Officiating Commissioner, West Berar,
To—The 1st Assistant Resident, Haidarabad.

In acknowledging receipt of your letter No, 771 of the 5th instant, I have the honour to

the concurrence of the

Resident, as conveyed in your docket No, 373, dated 12th February. 1868, Under this circular,

all mines not expresslly granted away belong to the State.

2. The circular, however, does not dispose of the Gov )
r _ . ) overnment right of access to mi
over lands which are private property, and I am not aware that any rules have been prom?l(if

gated on the subject in Berar, but it is understood that A A
Act, would enable Government to enter. on any land w(;:;a?cio:jerl.gm, the Land Acquisition

where it is believed that in all rent-free grants the usufruct only of the land was assioned
. gned.

Circular No.'242,, dated Akola, the 11th August 1869

From—A. C. Livavr, Esq., Commissioner, West Berar ’
To—Ail Deputy Commissioners, West Beray. ’

Tue subjoined Notification, promulgating th - , o
quarry or to disturb the surface soil of _lana in ﬁerar,e ;;Zei‘”s‘;;t;gni]?yi‘:}l:e State of the “g}_’t to
sanction of the Resident. It is now circulated in printed form with Marr':lifly 38681 1tl.nder the

2. The order has been drawn up in wide and general terms so as t ta_ rans {l ion,
ment the power of interfering wherever the surfa o retain to the Govern-

where whole villages engage with the State, thec:oﬁ((]);lriSbould be disturbed. In provinces .
-indifferent as to the use to which any particular field m

ty of the whole area makes the State

ment leases out fields, and must Jook after its tenants caray o pat., But in Berar the Govern-

, i . fully, or they’ in th
decamp. In the present agricultural stage of th Ay, or they may ruin the farm and
at no time would it be necesgary to interfe?e, b omence this is not much to be feared, and

except . SH M
plain, because, as a general rule, the State ca Pt wheu the probability of damage might be

) i ) nnot | ing 2
to its most profitable use.  But it may be well thatotslfebé::L(;:xlx?gngcgggﬁﬂltslfg fumn their land
e

same power which all prudent landlords reserve ; i ; P in hand the
ernment of India already exists, by which buile’ todeed, 1 believe that some order of the Gov-

o s 10g on assess - .
- prohibited. o ed land withoyt permission 1s

668—Minerals and Geological Survey

been no preeedents as far as the Resident is
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PROCEEDINGS OF THE DEPARTMENT OF
AGRICULTURE, REVENUE AND COMMERCE, AUGUST, 1872.

Law and practice as to mineral rights. { Pros. No. 30.

3. It is scarcely possible to guard against injurious excavation, except by ordaining that

" no excavation shall be begun without authority.

Dated, Akola, the July 1869, _
NOTIFICATION—By A. C. Lyavy, Esq., Commissioner, WWest Berar.

Tue settlement gives possession of the surface soil of the land assessed, subject to the
payment of revenue. But the occupant is not permitted to destroy the productive powers of
the soil, and the prior right to all valuable things below the surface belongs to the State. If
any person desires to open a quarry or mine on any land, occupied or unoccupied, within the
Haidarabad Assigned Districts, or to disturb or disfigure the soil permanently for any purpose
except agricultural improvement, he must apply to the revenue authorities for permission.
The revenue authorities will take such measures as may be necessary for securing the land
revenue, or for realizing to the State its fair share in enhanced profits from the discovery of -
valuable minerals. :

No. 2087, dated Oomraotee, the 19th September 1871.

.
From—Captain W- NempuarD, Commissioner, East Berar Division,
To—The 1st Assistant Fesident, Haidarabad.

I nave the honor to acknowledge your letter No. 770, dated 5th instant, with enclosure,
on the above subject, and in reply to state— :

1st.—That in the jAssigned Districts the right of Government to quar}ies and to
minerals, and indeed to anything beneath the surface of the land, has been repeatedly
asserted, and has never been disputed by any one. It is true that for good reasons we
have foregone the royalty on stone quarried in Berar, nevertheless the right of Govern-
ment to such royalty is well acknowledged. If any doubt on the subject existed, it was
finally set at rest by the Notification issued by the Resident with your letter No. 374,
dated 7th February 1868, in which the following sentence occurs:— But the occupant
is not permitted to destroy the productive powers of the soil, and the prior right to all
valuable things below the surface belongs to the State.” o ‘
9ndly.—No mine has yet been worked in this Division, but the theory is that as Gov-
ernment have the right to all quarries and valuables beneath the surface, so have they the
rightof excess thereto. I repeat that thisis the theory, but 1 cannot find any actual
warrant for it. Practically no difficulty need ever arise, for if, for instance, it were neces-
. sary to sink a coal shaft in the middle of a ryot’s field, and if he objected to give
up & strip of land for a road, he receiving compensation for the same, we have only to take
up the strip under the Land Acquisition Act for a public purpose, and thus obtain access
to the shaft, C : :
2. In the Central Provinces the Government right to minerals and quarries, and in fact’
to everything beneath the surface, as well as the right of access thereto, was publicly notified
ears ago. - » . : '
y 3. Whereas in the Assigned Districts the State has reserved its right to all valuables
beneath the surface, I'do not see what is to prevent its assigning away its right to any
person 1t chooses. ' '

No. 2133-202, dated Négpdr, the 10th October 1871. * [ No. 30.

From—J. W. N1, Esq., Ofy; Secy. to the Chief Commissioner, Central Provinces,
To—The Secretary to the vaemmenl of India. !

1 A desired by the Officiating Chief Commissioner to acknowledge the receipt of your
Jetter No. 46 of the 14th ultimo, and to offer the following remarks on the questious raised in
paragraph 4. ' L. ’ :

In the Central Provinces, in the absence of any express law on the subject, the' Adminis-

2) How far, in fact, Government has in the Central tration has invariably actad on the assump-
Provinces acted upon this principie that all mines when not tion that all mines, not exPressly granted
expressly granted away belong to the State, and on what = away, belong to the State. It having been
grounds Government has so acted . o taken for granted that the land in India
belongs to the State, it necessarily followed that all minerals lying below the soil were also
State property, and thus the instructions issued by the Lieutenant-Governor, North-
YWestern Provinces, in letter No. 173A, dated 30th November 1853, for the guidance of

Minerals and Geological Survey—57



- pit and Warora in the Chanda district are on malguzari land, b
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Pros. No. 80. i
0.80.] Law and practice as to mineral rights

ne tse‘tle]lle]lt Of the Saﬂa. ‘llld
= Zl!‘bad C s
v T Iq a DlStXl tS’ p‘rmled lt’

* 24~-The property in quarries and min ‘pa’oe 5 of th 1

. - I eral products = e Selection i

will remain vested in the Government, and a righ% of ac. Mment COde, which ’ unselfoillg)g}?g.t?he ?Et“e-
1ty of your

cess to any spot, with a right to all aids and ineci
o etors o Borking. where he L 2ids an m;x;cglees?:: office letter No. 265, dated 10th Qctober

to open a mine or quarry, will £ i 1363, wa feati
g engagements.q 3o wil form an exprssseration (oo IS) rr:)lsi(}f of {ieneml application in the
4 ces, have been acted i
the Centr in¢ Tupon s oo
al Provinces, and looked upon as con-

taining t inei , '
ning the principle accepted by Government. The paragraph containing these instructi
. . g S structions 1s

quoted on the margin.*

2. There probabl i )
(). Wh g y can be little doubt as to the right of the Government to | ‘
 What hes beon th L A ! o have access
o o Ove!; l:;x ;awwigc lfrgctme_ in regard to to' land, under which mines exist, or otl
L*oes Government theoretically or cilyyate propertyP WSS the reservation to itself 3 i i
a right, and can it assign‘sucgrigﬁgr&c'gtcﬁny ?possess such  which access would be i o f'lolt ool 1o
ers S mpossible would b
be the practice in oth in 1 an absurdity, And practically, ;
p er parts of India, in the Central Provinc);,s it wil{)be séfilll)f,'r(;ﬂmttleverbma
» m the above-

quoted settlement instructions, that in
on the part of the Governm(’ant, the ?'“ P ot aopamd by the Settlement Offcers acting
ta)

right to open a mine or quarr

: a Ty on, such property, has b i resery ;
?t g]lelreservaflon in the * Wejiboalaca on at{r,ninist,r;ea? specially reserved. The wording
at the last settlement is as follows :— ‘ 1ou paper of every village recorded

“ (13.)—The Government has th o ST
s the right of property in all quarries and mines and of

+  Quarries and mineral products. access to auy spot, with a right to all aids and ;
"This special stipulation 'sznyuto the proper working of such quarries a"dnr)x:ilx(}:nf’s neces:
the matter beyond dg) bt dm all the settlement engagements would seem ther, fs.
would aPPeary to beuoril;ntht;1 en'zrcansfer Ofsuc}ll gkt Lo o private individ or Company
A : essary complement of the right whi
sz;;idn;oalxifleliv :;:hth&sett%gment. In the engagements with the Narlll)lac(ilaG(g(‘)’;{nme; b pad
e 1 it Sl [ melt o e b b xoted i i
1 . olding pr Q. 1
f)]g:\i;gtislfezfgfanted to mine, dig and search for cozl p“o‘sietl‘hgful‘:n (g?set::gxfl?ie :ﬁll;ll)lncens.es
Pt o ey a.n)‘rt pe;sor}; or persons whomsoever, who may from time to time I, o ponelicial
il 01)' i}{)laxaz of the surfaé:‘e 9f the lan_d her_einafter mentioned, and Weitlﬁl the.occu-
also adde(’i r i mglrs x_n"‘:umar a.uectmg, any rxght§ in or to the said surface;” 5 Clout Inter-
Soapior , wwhi b han will or shall make fair compensation to any owne ause being
s of y part of the surface of the lands, and to any other. person or | oy tenants or
s?’etwﬁer OFdaDX damage, loss or injury which may be sustained by them or hgr persons whom-
0 A e said mining operations or works ¥ ¥ ¥ 50 far as such owners, t oy 10 consequence
other persons shall be entitled to such compensation.” Similarly, the:Ms;gnés,lroccup lers or
4 olliery and the

any question entered on the land ub Government has with
any ¢ : » and erected and cons’gructed the necessary buildingls ao;l(;

Tt .
s e ol e o, i e th e el s i i
ot : . ale conveying the ] ¢
z’fol’}f: g:i({ogzgrgzsrt“mges:t”émq&, fisheries and all other t};xe oproperiegzid conveys also <3l
this character are hgwgver f;e 1ﬂt000unc} lin and over the soil of the s:)lyidright o d Interest
India, and shouk’i sales b; r(:;sV . gped in these Provinces by order of th m(]}ds' ates of
Government all rights in mi umed under amended rules, it will b Dle gornment of
: g ines in the sume manner as these h ® Rossible to reserv to
lan d'3 iy ‘ ese have been reserved in maleuzari
. oy =
advisai)lent:eag;sglcitoapziraqllapl'l o of your letter under reply, I and t it mi
Steell possossed of an):i at :E;S;g‘;et;macltment the'rights wilich Gofrefgﬁletl:]tat it might be
1 m . i
it shall be lawful to Government, or toea:g: gﬁ: lgocé:}?;ly g‘d dlstmctly the manlzlz‘: iion‘il}(llg}f
m Gove

enter upon any land for the purpose of open; - fon its T
. sy pening up or worki . g ght, to
:ﬁmggﬁizzgogn:c;lwb;zhr et};e o'mlth ers of the Tand shall be,‘;fnktliréig;da I,YII‘LI}e, and the pature of
. ‘ Y st without introducing any j L e 1s would probably et

hitherto been followed. S any innovation into the practice Whichyh
as

Nq. 31.] No. 4787, dated Lucknow, the 2nq December 1871

From—Captain N. M, T. Hogrsr ‘
: , Nty ORD, for Pe ; ..
To—The Secretary to the Gévernmez‘z,tj;f In;;(iual dusistant to the Commissioner, Oud,

I reply to your letter No. 45, date
law and practice regarding mineral right
to submit the following observations,

d 14th August last, calling for i
g s g lor 1nf i
s, T am desired by the Officiating ,Chigzmézﬁ?niggozgi
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_ PROCEEDINGS OF THE DEPARTMENT OF ‘
AGRICULTURE, REVENUE AND COMMERCE, AUGUST, 1872.

Pros. No. 3L 1] Law and practice as to mineral rights.‘

9. The Government in Oudh has not acted on the principle that all mines not expressly
granted away belong to the State, for the reason that no mines have been discovered in the
Province. Whether the Government possesses the right to @/l minerals’ may be guestioned,
except where, in disposing of waste-lands and other State property, it has specially reserved it.
te-land rules reserve to Government the right to mines, &e., which some of the
The very fact of its having been found necessary to make a special

later rules must tell against the theory that the right to the
from the right of, and does not belong to, the proprietor of the

The present was
earlier rules did not secure.
yeservation of these rights in

surface soil. .. ' .
3. For the same reason there has been no practice in regard to access to mines over land

which is private property. The law on this subject was discussed so long ago as 1863, It was
then pointed out by the Home Secretary in a note attached to Proceedings of the Government
of India (Home Department), No. 2092, dated 19th September 1865, that, according to the
existing English law, a right of entry for the purpose of working reserved minerals does not
follow as a matter of course from the right to the minerals. The law does not appear to bave

been altered since then.

4. And as regards the enquiry whether it is necessary to amend the existing law, and
what direction such amendment chould take, I am to express the Officiating Chief Comis-
sioner’s general concurrence in the views expressed by Mr, Wingfield in paragraphs 10, 12 and.
13 of his Secretary’s letter to Government, No. 496, dated 5th February 1866, copy of which
is appended for ready reference, . ' T

5. But in point of fact it would appear that there is at present no substantive law to
amend. The Chief Commissioner apprehends, however, that, under both Mahomedan and
.Hindoo law, the Government is entitled, if not to the whole of, at least to a share in, the
products of a newly discovered mine. Sir George Couper is in camp, and has not a treatise to
refer to, but if this surmise be correct, he sces no reason why the principle should not be
asserted by legislative enactment, except with regard to land already in the possession of
Turopean grantees to which perhaps, the principles of English law, whatever they may be,
should be held applicable. :

6. It may be, as suggested by Sir Charles W ingfield, that we could always secure entry
on the land above a mine by taking it under Act VI of 1867. But if a law is to be passed,

the Officiating Chief Commissioner thinks the right of entry should be expressly provided for.
If it be right that the State can claim to share in the produce of 2 mine, it cannot be right
that it should be debarred from the privilege and at the pleasure of the owner of the land-
above. The Officiating Chief Commissioner presumes we are acting as a native ruler could
-and would have done; and to admit the ruler’s right to the produce of a mine, and at the same
time to allow the owner of the land beneath which it lies, to debar him from the exercise of
the same, and by prohibiting him from entering on it, is an aspeet in which the ease would
hardly have presented itself to the mind of an Akber; and would certainly appear supremely

ridiculous to the native mind at large.

No. 4:96, dated Lucknow, 5th February 1866,

From—=The Secretary lo the Chicf Commissioner of Oudk,
To—The Secretary to the Government of India, HoMe DEPARTIMENT.

I have the honour to acknowledge the receipt of your docket No. 2097, dated 19th
September last, calling for the Chief Commissioner’s opinion regarding the expediency of
. making alteration in the existing rules for the disposal of waste-lands.
' 9. In reply, I am directed to forward to you, for submission to His Excellency the
Governor General in Council, copies of the letters noted in the margin, from the financial
: - Commissioner, with their enclosures, and to state that the
No. 161, dated 20th January 1866, Chief Commissioner agrees with the Financial Commissioner
No. 167, dated 30th January 1866. . . =
’ 4 © in .thinking that no opinion can be pronouced at present, on

“the working of the rules now in force, because they have been in operation for so short a time,
Extengive sales under the: Secretary of State’s rules did not take place till about a year ago.
Before that time, the great majority of grantees held on the Chief Commissioner’s rules,
which gave rent-free possession for 12, years, with assessment at half assets on the expiration
of that period.

3. On the first question,® to_ which attention is particularly directed in the Government
+ Whether it; hould or chould ot Resolutjon, the Chief Commissioner certainly thinks the

bo left entirely O%I‘Eion:f b persons option should e given to all persons desirous of acquiring
vaste-lands to .obtain them: either on lease or by purchase

wishing to acquire lands ; whether they - v : . . P
will do s0-Dby purchasing the feo- outright. This modification of the existing rules would permit

simple, or by taking the lands on lease " imited i her quali i

Ll oreable. torms, aad srbject o persons of }u‘mti lejleaus, but “11}11(.1 al} ot~§1 1q :glﬁca{,xons for

re-assessment ab the end of the term ? aseful Set.t ors, 0 become possessed oL wame anes: ¢ T
: however, indispensable that the lease should contain conditions
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for bringing a certain proportion of the :

' r ‘ culturable area und ivati ithi i
é)j]léogl <e>f tm;e ; oltzl_xermse, as l::pprehended by Mr, Saunders,l;)erzzrf;] inh:;tégﬂe‘;lti};;[slea‘:i%;fl%ﬁd
w of making as much m vod and N
S g oney as they can by the sale of firewood and timber aud then

4. The rules issued by the Chief Commissioner i i i ; '
they require one-fourth of theculturable area to beull)rgsgﬁt Il)llggelf iuﬁ? t:l' on Ly ogeney, as
of rent-free possession, and one-half by the 12th. The Chief Commis tvation by the 6th year
the term of rent-free Possession too long with reference to the ssilton?-’ does not_consider
the remaining waste-lands in Oudh and the time required t nabon, and  climate of
on thom. q 0 settle a resident population

5. The Chief Commissioner would maintaj
leases, only enlarging the meaning
mulberry and dhak trees for the e

n these rules for those who prefer to take

; of the term cultivation so i i
aring of silkworms and the lae i?)ssezz, I;Igllude plantation of

g grantee of the Maliomdee District, Mr G satisfy an

objection raised by an enterprisi
to meet the case of those grantees who apply themselves to raisine the more cos(')trlmors' dAl}l,d'
Y J—and the

Chief Commissioner may perl i
, : Perhaps say exotic~—produet] ;

area of which must be comparatively limited, thepChief Ccz)t;sm? ch as tea, coffee, chinchona, the

such cultivation to reckon as five of the ordinary crops of the csslxox:]tir mould allow one acre of

N y-

6. On the sccond question® put by the GOVernment, the Chief Commiss; -

. .Y ' : $10

* Whether, in the case of purchase, to think that, “ll]en .hberty to purchase waste ]neli . dlSpOSC‘d

the land should or should not be aC(:‘O'l'ded, no objection would have been‘ d-ams was first

ﬁ?ﬁégteodwwzge&en:&eerstfe ﬁxi(}ll %ui; quit-rent in some parts of the country srf; ° ]t':‘of"ql moderate

4 rom the da ; 2 50 0 i

of purchase or from any eaepes annas to one rupee per acre, never liable to ingom eight

date as may be determined, but never SuSCeptible of redemptmn at the market price of G o &2d

overnment

to be liable to increase at all, or bey securities; b i
e lin incres yond Tties ; but the time has, h I '
o ) b Sorae A e thinks .
a cg.ltznbu maxnm_lm rate. I‘he.qmt;. Stlplllatlon Whlch WOllld 2 ’ aKks, gone by for such a.
rent to be susceptible or redemption at now be regarded as a retrograde
-
ed from it very

any time on the terms preseribed for REASUTeE, nC_)l"is the advantage to be deriv
the exceptional redemption of lang mamfeSt; for, as 5 it fel

> 1t may safely be
$ not so valuable g

I I a genera it

;,f;f?rl:pin Elle z%nclttlxldmg senl:ence of affirmed that land liabble to 1'1 I()ll:lrt)ors;g‘f n

DAragr: 75 e Secretary of . . : y g !

State’s despatch, dated 9th February P lopelwy a5 land ab.solutely rent-free, and cohse 1

1862, - ¢ommand a lower price in the market It is tequent Y must
by the recent sales in Oudh, unforeseen and excgue’ as shewn

may induce a very great fluctuation in the prices realised at auction and gg] Ptional causes
ales,

instances might occur of land subject to a quit-rent fetching a bett and therefore

rent-free; but in a course of years the average price of t er price than stmilar |
apprehends, materially exceed that of the }E?mgr.me of the latter must, the Chief .

7. The Chief Commissioner is aware that in the N

. e'] h .
a quit-rent of two rupees an acre, but land there is bou:gg erry hills land

to the prodution of the most ‘val
succeed, yield a very large profit.

8. In Oudh, on the other han
considering the very low rents that must be asked to i i
ed rfgll?ns to take waste-land, the Chicf Commi ‘
would have agreed to pay eight annas an acre qui i :

e ag i quit-rent, or if t
able to pay it. He believes that the native proprietors ,in tllloscl: ei‘)’aailsd n:» er d
v emand

Ommissioner

. is sold subj
ht in smal] allotme ubject to
t
uable crops, such ags tea, coffee, chinchorzll:,, Srﬁ(}cixs (115 v’:)lfz;
q,

y kiﬂd; and,

waste-land till after the first or even second ve :
Jung Bahadoor, on the cession by our (}OVegI;Zgg Oofc?}’lp ation, and he knows that Marlf:rtajf:{:
the bills, offered land rent-free for three ¢ ancient Goorkh i

9. The Chief Commissioner dOuth,yteofLr’si’f‘oi:qy person w

sales of waste-land a fitful and procarigcs 1S quite correct to ¢q)]

receipts f; :

. e source of revey Pts from auction

Government securities, and are not available for current eufl;elf(()lxi‘t;he broceeds are invested in
re.

10. Regérding the third point* the Chief Co

c missioner ink the Financi:

* Wh'ether in disposing of waste- shoul dner 1D Vﬂ“_nkm.g 1t quite reasonable th tnaGnm:l : Com-
lands, either by sale or by lease, the S reserve 1ts rioht to minera] a overnment -
G(?veljnmen‘izr , :hzuld Jor lshould not htt'}e Probability ofcany bei (513. p l'Oducts: There seemg
reserve a right to minerals tbat_ may plains of Oudb b ng" discovered in the wllgy;
subsequently be discovercd, and, if so, . » Whoere the waste-lan( 3 , Wiavia]
to what minerals ? guestxon therefore do duds m"““]y lie,

may have _important, }

. e 4t s 1t
India. The rights should, the Chjef
no revenue might be derived from g rov
to deve_lopelt_he sou}rce of wealth that liesin Ljis lan 1 © Owner is too poor, ignoray 6o
supposing him to be alive to hisown interests, he h
to work his mines by the owner of neighl, om,'inntélgg’s thu’]l‘lixthéin' better serveq by be;
cases of competitors being bought off are not o e : e Chief Comm;

time he is decidedly of opinion that the option :fnfési‘]l?fnnﬂt' tolf: 111111?2208’
<] r
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to the holder of the land, provided he possesses the means, the Governmen$ limiting its
interest to the levy of a royalty, but reserving the power to exercise its right should the
owner of the land fail in the undertaking from any cause whatever. The only objeet that the
Government has is not to suffer the resources of the country to be neglected and be lost to
the community. If individuals are able and ready to- develop them, the Government should
give them every facility to do so.

11. On this principle the Government has, the Chief Commissioner believes, always
acted. It retired from tea cultivation, river steam navigation, and the business of carriers as

soon as it found private enterprise ready to take its place. .

- 12. The right of entry should be reserved, unless itis thought to be sufficiently secured

- by Act VI of 1857, which would always give the Government power to take up land to provide

access to its mines.

13. Mr. Bayley’s definition of minerals might be adopted, but the exception should, the
Chief Commissioner thinks, include not only kunkur building and limestone, but also saltpetre
and salt, for the owner of the land should not be debarred the liberty of. manufacturing the
former article under the provisions of the law on the subject, and it is” a possible contingency
that the private manufacture of salt may be again permitted under license, as it has been
before in some parts of the country. : . :

14. The reports of the different officers and grantees notice other points in the existing
rules, on which the Chief Commissioner will briefly give his views,

15. The Chief Commissioner agrees with the Financial Commissioner that no cause is
shewn for reducing the interest on the unpaid part of the purchase-money below the present
rate of 10 percent. The natural course of things is for a purchaser to pay at the stime he
buys, and the permission to pay in equal instalments extending over 10 years is an indulgence
to him which may not unreasonably be accompanied by the charge of a high rate of interest.
Creditors are now empowered by law to charge 12 per cent. interest if a debt is not liquidated

o within the term appointed.¥* If no interest is
¥ Noma—Fide Act 32 of 1839, charged, the land is Px;irtually granted on a lease
at a certain annaal rent terminating in 10 years, when the land becomes rent-free. The Chief
Commissioner apprehends that high interest is charged to induce prompt payment. The rich
man will naturally prefer to pay at once to save the interest, and all ground of complaint will
be cut from under the feet of the poor one by the option given him under the amended rules
to take the land on lease instead of buying it. The obstacle to him, as the Financial Com-
missioner truly observes, is not the interest, but the purchase-money itself, '

. 16. AMr, Saunders complaing much of the present rule, which provides for the commutation
of grants on the old rulesinto fee-simple on the average of sales, and the Financial- Commis-
sioner seems to think he has reason on his side. The Chief Commissioner’s views on the point
coincide with theirs. The rule is capricious and unfair in its operation, both to the Govern-
ment and grantee, for it makes one man pay unduly bigh, another unduly low, for much the
same sort of land in different districts, and even in the same district, for the average being
struck on all sales will vary with every successive sale. The Chief Commissioner may here

' : recall to the recollection of the Government that

+.7ide letter No. 2252, dated 1Sth July 1864, to - s : 3 3
SecretnrytoGovemmen: of Ii;dia, Foreigg Depart- in Ju]y 1864T he Pomted out this defect in the

. ment, and reply No. 246, dated 5th September 1864,  Tules, and recommended the adoption of a uniform

. : rate of commutation, as in the Assam rules, on a
scale graduated according to the length of possession under the old rules.

* 17. The Chief Commissioner does not feel called on to express.his views on the con-
troversy between Mr. Tucker and the Financial Commissioner, as to whether Government or
the owner in fee-simple is likely to prove the better landlords, as it is quite apart from the
object of the present enquiry. His views on the relations of the proprietors and tillers of land,
and the course the’Government should take in regard to them, are perfectly well known. He
may observe, however, that the person who takes waste lands can always defeat any attempt of
Government to restrict his right to make what arrangements he pleases for its cultivation by
evicting his cultivators before they shall have remained in posscssion sufficiently long to
acquire a Qgal right of occupaney, or by inserting a condition in their leases that they have no
claim whatever beyond the period for which they run, and recent events have placed the
grantees fully on their guard on this point, :

No. 878, dated Lahore, the 7th December 1871. [ No. 32.

From—C. M. Rivaz, Esq., Offy. Under Secretary to the Government of the Panjd,
To—The Secretary to the Government of India.

In reply to ‘yopr letter No. 44, dated the 14th August 1871, calling for information relative
to the law or practice regarding mineral rights in the Panjdb, I am directed to forward copy
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of a letter from the Financial Commissioner on the subject, and to state that His Honour the
Lieutenant-Governor agrees in the views therein expressed,

No. 778, dated Léhore, the 29th September 1871.

From-E. O’Brien, Esq., Officiating Secretary to Financial Commissioner, Pmy'i&, :
To—The Officiating Secretary to the Government of the Panjib.

IN reply to your No. 541 of the 28th Aueust last, forwarding copy of a 1
] 1 iy etter No. 4% of
14th August, from the Government of I_nodm, regz;rding the law g]).lyd practice as to mineral
rights in the Panjib, I am directed by the Financia] Commissioner to state ag follows.

2. Under the Sikh Government the land revenue assessment was a t 1
g share of the agri-
cultural produce of the land, and where valuable minerals, such as iron or salt, were foundcon

any land, the State either reserved the right to them in its own hands, or leased the richt'of
working them separately, °

3. In Gurgaon, at the former settlement made under the
, 0 : , e’ orders, of the Government
North-Western Provinces, the right of working alimentary salt from brine obtained from wells

was not reserved, but was given u to the proprietors of ¢ i 3 o 1
were held and worod b - SikhpGovern [1:1 ) z?t. 18 of the soil. In the Salt Range the mines

4. Wherever valuable minerals were known to exist, special provision as fo their reserva-

tion was made at settlement, or the right of Government to such minerals } i

rig ! als has b ted
some foym or other, or has been maintained in practice. The alum mines of Kaeliga:ise;nfl tlex;
saltpetre works over the Panjib generally are instances of this. ' °

5. The reason for this is that the owners of the soil, with whom the settlement js made,

are owners for purposes of cultivation, and are not, and never have been, own
2 f cul ers of
in the sense of the English idea of o:vnership. e ’ e of the dand

6. The right of access to mines has not been questioned in practice so far as the Financial
Commissioner is aware.. The question has never, he thinks, arisen in the Panj4b. '

.. 1. If mining has to be conducted in lands occupied for cu
included in the boundaries of a village regularly settled, the cour
Financial Commissioner thinks, to compensate the owner for t

cultivating rights in the lands so occupied, before making grant to a third person.

8. In all leases of waste land made since 1868, the right, of G L
has béen expressly reserved. 7 ° overnment to all minerals

*

No. 20404, dated Camp Muto&nd, the 21st December 1871.

From—C. A. Erviort, Esq., Ofy. Secretary to the Govt., North-Western Provinces,
To—The Officiating Secretary to the Government of India. ‘

I am_directed fo acknowledge receipt of your letter No. 43
on the subject of the right of Government to minesy or mineral product
2. His Excellenc

formation as to—

(1).—HOZIIfa:n?EssG(\)vv}f;ﬁmeng of t}lesia provinces has acted on. the principle tl ¢
> L not express ranted atv. o -
what grounds Government e sysoga ;te ((13? atvay, belong t'o the>State, and on

(2)—What is the law with respect to access to such mi
, possesses the right of access and ean assign it a::; gs, hether Govenment
(3.)—Whether the law shogld be amended, and how ? *~

3. In reply, I am to forward,, for the information of His Excellency in C.

- of a letter* from th Boar
* No. 1139, dated 22nd Nov. vhe Board of Revenue, North-WeQern proc.
- ember 1871, . ;)I;CGSSi,rO{]V"Clli? Su%’.%ec.t, and to invite attention.to ther,?\ﬁiixzs
lam A . .
the 14th May 1864, and the Honourable My, Droie0 Senior Member of the Board, dated

. p Drummong, lat Lieut t-Govern:
pointes, Bt ik e o 8573 g, i L ot o

of the Government of India in the Home De art i :
dated the 1st December 1864. . . Partment, - communicated in ]ettgr No. 5994,
4.1 am to say that the Lieutenant-Governor concurs i
3 n tl
Board. In the orders of the Supreme Government above quoted, it
of Government to subterranean. products could not exist in ordip
* special reservation, and that as it was believed that no such res
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these Provinces, the ownership of the proprietor must be deemed to extend to all beneath the
surface. In the case of estates not under permanent settlement, however, His Excellency the
Governor General in Council considered that Government had a right to reserve its lien guoad
revenue on all such products, and therefore directed the entry in the settlement engagements
for the permanent settlement, which it was then proposed to make, of a clause reserving
those rights of revenue. This condition was accordingly ordered by the Board in their Cir-
cular No. 1, dated 12th Jannary 1865 (eopy annexed), to be entered in all‘engagements for
settlements taken in perpetuity, and it is now also entered in engagements for temporary
settlements. ) _

5. In the case of waste.lands, where they are Government property, no question as to the
proprietary right can arise. Where they were alienated under Lord Canning’s rules, all rights
in mines were explicitly made over to the purchasers.

. 6. No custom or law exists by which right of access could be claimed to a spot where
mineral wealth may hereafter be discovered. - In such a case, if Government desired to work the
mthe, the required amount of land would have to be taken up under Act X of 1870. If a
Company desired to work it, they would have to make private arrangements with the proprie-
tors of the surface. :
7. The Lieutenant-Governor agrees with the Board that there is no necessity for any
change in the existing law, : :

8. With reference, however, to their remarks on the general bearing and importance of
the question, it may not be impossible that large stores of mineral wealth may hereafter he
found, both in the ranges of Vindhya hills on the south, and in the Himalayan ranges on the
north. The greater part of these areas has come under temporary settlement, and the rights
of Government to a share (as revenue) inthe mineral produce will be preserved there by the
stipulation contained in the revenue engagements,

9. I am to add that on the merits of the question, of the right of Government, apart -
from the decision contained in Home Department No. 5994, dated the 1st December 1864,
the views of Sir William Muir remain as in 1864, vi3., that Government might fairly have
asserted its right to all sublerranean mines and quarries to the exclusion of those lying imme-
diately below the surface ; but His Honour assumes that part of the question to be no longer
open to discussion.

Ne. 1139, dated Allahabad, the 22nd November 1871.

From—A. Couvin, Esq., Secretary o the Board q}’ Revenue, North-Western Provinces,
To—The Officiating Secretary to the -Government, North.Western Provinces.

I am directed by the Board of Revenue to acknowledge the receipt of - the orders of
Government, No. 13974, dated 4th September last, Revenue Department, requesting opinion
on the following questions raised by the Government of India :—

I—How far this Government has acted on the principle that all mines, when not
expressly granted away, belong to the State, and on what grounds Government has so acted ?
. 1L—What has been the Iaw or practice in regard to access to mines over land which
is private property ? Does Government theoretically or practically possess such a right, and
can it assign such a right to others ? :

ITL.—The necessity of amenting the existing law and the direction which such amend.

‘.ment should take.

9. In reply, I am "desired to state that the first two points will be found discussed in
Sir William Muir’s note, dated 14th May 1864, sent to Government with Board’s No. 823,
dated 1¢th May ; Mr. Drummond’s minute, without date, forwarded with Government order
No. 1236A, dated 5th October 1864, and Government of India orders No. 5994, dated 1st
December 1564, in consequence of which Board’s Circulat No. 1, dated 12th January 1865,
issued, ‘

%
3. The Board of 1804 were of opinion that the right to the surface soil carried no right
to mines, or to any other subterranean product except those which lie within the upper.stratum
of soil. They held that ““it would be politic, and in the interests of the publie, to reserve to
Government the sole and exclusive title to all mines of metal and coal which Government

would then be free to farm or lease on any term that might be deemed best.”

4. The zemindar should, of course, be secured from unnecessary intrusion, and his title
adumitted to fall compensation for any loss occasioned by the opening up of mines or quarries,
and this might be done by requiring a procedure to be followed in each case of lease, or author-
ity to worl analogous to that preseribed for the taking up of land for public works under
Act XXII of 1863. e

c . . Minera{s and Geological Survey—~63
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5. Mr. Drummond disagreed, thinking the rie
the land, “ Cujus est solum eﬁ&s est a eeelo u?gue atéo

4. The Government of India were of o

ht to all subterranean products went with
centrum.”

declared to be private property, the ownershippl:élxogengh;& :ﬁlew the surface land has been

igecial and distinct reservetion to that effect has been made, b‘illlleiicliclh x?;z slggﬁz;i%(lunle:stsorlr;e
be case ilf“ tlhe North-Western Provinces. Under the ruling the Government cam;] 3; 'Otl .
absence of all reservations, claim any share in the produce of mines, & d 10 )2 e
(IX of 1833) settlements. » &c., under the current

7. The right, it was directed sh:)uld be i ‘
; a , n future r ]
entered in the settlement papers, before a permanent settlerxﬁgf&rﬁg; é:ggti:f)xf:a?lllse fo that effct

8. The Board accordingly ordered that a condit; 1 be 3 .
taken for se}'gtlemeaxts ir} P;‘Petuity, Providingnt(%;:(l;mtlhs:muld be inserted in all engagements
revenue on the produce of any mines which may at the t; 3 A .

. subsequently be discovered in the estates to be si{:tled.1 éuol\(:efr?ml:a?x%‘v:'otl?ldeifst’ ve ‘tvlhmh o
of claiming a share of the produce of such mines as revenue, The reserv'ltio‘xaere oo :l)_p‘lon
inserted in all engagements taken at revision of the IX of 1833 settlement. 1o necordingly

9. In waste lands the absolute rioht of Gov . I
ernment .

fully preserved and recorded. The fgllowing stipulati:n itgo :;222
with the grant of waste lands :— Except and always reserved ou
to mines, minerals, metals, &c., &e., and all existing and custom

- of proprietors, &e.”” (See rules of procedure in 1
the North-Western Provinces, Rl Govoramens €

date 9th May 1865.)
i 1?1 This zl_isposes of the first question.
with the exception of those in Kumaon, exist, and thes
_ L : ) se, Mr. D :
specially treai_;ed, Government reserving’ and l;sing its full’ri rrhltq . %ﬁg'ﬁgﬁdwﬁ‘?tﬁsz;hm been
has reservkd it, has of course the power to transfer. = IR Brovernment
7 111..With. {c.;gardl to the third question, it would a
a coal mine might apply, under Part VII (Sections 46 ez i i i
of the mine and of the land which would form the a;plieaqé%x,e;wtzbtiim IE{‘)leSCSASI?n o o eite
opinion of the Board, any necessity for amending the existing law, . ere s mob, inthe
12. All sewaee collections recognized at time of settle
o v . » ment o
prietors by Section IX, Regulation f, 1825. But mines could scalriérc(lay *{)‘;“i’::]?;dd to the pro-
nor has any such recognition been made of them by Settlement Officers o under seer,

al products was to be care-
d in the indentures connected’
t of these presents, all rights
ary rights of Government and

ale of unassessed i ‘

5 > S8 waste-lands m

publlshed by (IOVCI‘leCIlt», NOl‘th' W estern Pl‘OViIlCC‘q under
S

As to the second, it is believed that no mines
>3

ppear that a Company wishing to worls

Circular from W. C. PrLowbDEw, Esq.; Secy. to the Board of Reve.nuc,‘ North-
inces;—No. 1, dated Allakabad, the 19th Jannary 1865,

UxpER instructions from Government, the Boa
Iow1}1g directions in reference to the ye
coming permanent settlement.

2.- A condition should be inserted in.all enoge

et ‘ -all engagements taken for settlemen
p;owdmgi thsat {Zheh Goverr;r?lent‘.reserves its lien (i, e., its lien guoad revenue) on tl duce
of any mines which may.at the time be known to exist, or which .may sal, 1¢ produce
covered in the estates to bLe settled ; the Go ; Of 0y subsequently be dis-

share of, the produce of such mines g5 revenue ion of claiming a

3. In the settl ; L . ‘
o5 in the I(]:ase gf S‘(; as::l}(;l:ltd S(jftlllzu(:l;bts};(lgulz:)oll)‘;v‘lﬁfzb); fn%ht 1n which elearly belongs to the State,

. - . b O‘Ye v . . Ay .
be caretfu]ly Iifsertv?}b and distinetly recorded in the settle:rl:g?tn E’ﬂtli)efsl"liitl‘{{] prg}cllutcttsi slguld
fé&?ﬁlcenézy thz amiy;e:rtg’s 'zg 25515,:1; thai;. right when necessary, and ’to n?zl"zr eugh t]e?msoy-
reler ay be best for i i A o s in
dealing. o« y best for its own interests consistently with fair and libera]

Western Prova

; l'q of Rgvenue are pleased to issue ‘the fol-
servation of the right of Government to mipes gt the

b .

No. 34.] .NO' 69, dated Fort St. George, the 11th lJanuary 1872.

From—W. Huvirston, Exq,, Secretary 1o the Government of Madras
o To—The Secretary o the Gorernment of Indig 3

Ix reply to your letter No. 40 (Miperals), d . . :
Govornment has acted on the pr n(Ciple ﬂmg,a “arts;inigtb}llzxugnst 1871, asking how far this

' fon . onz to the State )
the practice in regard to access to mines over private land ; also whctheL;tc, amt ‘-\;h,at,l,l:l:st beg;
64—Minerals and Geological Survey Decessity  exisis
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altering the existing law, and the dircetion which suc_h .chauge should t:}ke, T am directed to
state that this Government has always acted on the prmcq_)le th_at, except in regarc_l to Govern-
ment waste, the Government does not possess any exclusive right in minerals, and that no
reservation of right of way over private lands as means of agcess to mines has been at any timé
made or claimed. . ’
9. This Governmens is not of opinion that any change is ealled for in the law affecting !

this subjeet, the Land Acquisition Act appearing to confer all the powers which it can properly \
be desired to exercise in the matter. ,

Précis of papers regarding leases of the right to collect and work minerals. [ No. 35.

Lieases oF Mz, Heatm.—In 1833 Government authorized Collectors to receive applica-

' . tions from Mr. Heath for leases of the right of

Extract Minutes of Consultation, 27th y,iging jron and chrome ores on fovourable terms,
sAugust 1833. provided they were not inconsistent. with the usages
and customs of the country, and would not interfere with the rights and privileges of the

e

right to and .in all iron and chrome ores within the district of Salem, and «ll iron ores in the

districts of Coimbatore, South Arcot, Malabar and Canara, together with the privilege of enter-
ing all waste-lands within these districts, and raising and taking such ores therefrom. _

3. In disposing of these applications Government observed that the royalty being in

. \ ) consideration of the paramount and seigniorial rights

Mﬁﬁ:{‘fgmmmut"s of Cousultation, 14th  of Goyernment, should be paid on all ores whether

) ‘ raised from Government lands or from lands belonging

9. Accordingly, applications were submitted by Mr. Heath for leases of the exclusive

to zemindars or other landholders.

4. They further observed that it was to be distinctly understood, with respect to all lands
not being the property of Government, that the privilege granted by the lease was merely a
permission to enter into agreements with the proprietors of such lands for the right to raise
and take away ores therefrom, aud was not to be construed as conferring such right without the .
consent of the proprictors. : :

5. In view to guarding the existing rights of natives, it was resolved to secure to them,
by a proviso in the lease, the privilege of raising and taking away ores, for the use of their
own furnaces within their respective districts, or in any other district where they might carry
on the manufacture of iron on their own account. The draft leases were to be modified
accordingly. ' _ B

6. Leascs were issued bearing date the 18th April 1834 granting the exclusive righ
LI . to raise iron oresin the districts noted in the margin,

From Government, 18th April 1834, No. 813. and chrome ore in Salem on Government waste.lands,
and on. the lands of zemindars, poligars and other

Malabar, Salem. . . ‘ g .
Coanara, South Arcob. landholders, on special agreements being entered into
Colmbatore. with them by' the lessee. The leases contained the

following among other conditions:—

(1).—That all existing rights and privileges enjoyed or used by the nativesresiding in, or
holding lands within, the said districts, of raising and taking away ores for the
use of their own furnaces within such distriet, or in other districts where they
may have hitherto carried on the manufacture of iron on their own account, are

) + reserved and to remain secure to them. '

(2).—That no land within the said limits which may have been at any former time brought

under cultivation is to be entered upon for the purpose of raising the said ores
. without the written assent of the merassidars of the village.

(3).—The royalty to be paid on the pig iron produced from the ores raised, whether the

. same be raised and taken from lands now or hereafter beloriging to Government,

or from lands belonging to zemindars, poligars or other landholders,-on special
agreements entered 1nt6 with them.

- 7. Tu respect tolands not being the property of Government, the privilege granted by
the lease was merely a permission to enfer into such agreements with the proprietors of the
lands for the right to raise and take away the ores therefrom, and was not to be construed as
conferring such right without the cousent of the proprictors.

8. All doubts arising as to whether the land belongs to Government or to individuals, and
all differences arising between the lessee or those employed by him, and the landholders or
ryots, were to be settled by the Collector, subject to an appeal to the Board of Revenue.

9. Inp1aN Irox anp Srerr Coxpraxny.—A few years afterwards Mr. Heath formed a Com-

. pany called the Indian Tron and Steel Company, of which Messrs. G. Norton and T. M. Lance

! Mincmls and Geological Survey—6G5
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n

were the Directors in Madras, Certain modiﬁcat.ions of

Board’s I’roceedings, 15th October 1840. r(;)g ard dt 0 these, the
o observed with :
'{legii I(J;‘opqsgd by t(-lh: En'cctors, that the clause as frarle:gelc);r
g rasing and taking ores for the manufact i
gl : ure of ir
{;ﬁ:mfm/ n‘o’c only W}lere such manufacture has /ti//:e;{;(?%)eo
Goz e iereafter carried on, The clause us altered by the
Jovernment for the latter purpose. The Board were of opin]
tnjurious to the indastry of, the Salem Disirict o
ol T‘he Board conceived that the m
oflowing grounds, which they regarded as invalid, ¢;
Ist—That as G retai ioht and o
T stiled undr eguition Xob g {ac, TSt in the ores in lands permanently
tho ores mitt e e X2 ¢ ~> Datives could not raise and take awa
2ml.—~Thf}t? the right of n Lconsent of Goverument, | . ’
ezisting right, and ther.
- ii’lrn’a e : : present leases, the right to take
. the express consent of 60;§;£Z29rt ‘e iehed was noy an xiting Tigtilt A
reserved by the old lease, ut, and therefore did not come under the rights*

With reeard to th .
. e first point, the B . .
natives of the .©_pomt, 1 Board conceived that j L. .
the Govel-mneclcl)i‘:1 négﬁlcllmd enjoyed the privilege of raising andmtagixfnxr‘fu;ril:l ?‘ lmmemcﬁ-ml the
not, without passing a law, interfere to :bolish orrO nflxbxsxl:lc elandi,
. abridge such’

the old leases were proposed. In
Board, in writing to Government,
to clause 1, paragraph 2 of the ore
the Board reserved to natives the
7 z’/zen_' own account in their own
en carrigd on, but also wherever it
Directors required the consent of
on that such restriction would be

odification proposed by the Directors was founded on the

—

privilege.

10. Iny i
question Waslfl%?srgotfaitsl;easjgogi é)omttthg Bozu'ilt rgere of opinion that the customar
) <e ore to be smelted in a i : '
OWn use 1n whatevyer furnaces it might suit them to smeﬁ:}rit.l) artientar furmaces

11. Wi i - |
) to recei\;:;hirﬁgarddtohthe rights conveyed by clause 1, the Board observed that they were
0w use; (3] 1 1 atn. g rome ores from natives having a right to raise and take them fo% their

; enter by their own people and raise and take those ores. The lands on which

these rig : : 5
, nghts were to be exercised were of three descriptions, viz, :—

y right in
but for their

(I).—Lands, the property of Government. .
(2).~Lands held by proprietors under Regulation XXV of 1802. e
(3).—Lands held by private proprietors, but not under Regulation XXV of 1802

12. In the first description of lands.” Govers i
‘ s, Government ean of itself, and wi
rence 'flf any other party, do whatever is ;equisite and ean lawfully be dzne“z)thout £he concar-
pany the exclusive enjoyment of both the rights in question. seeure the Com-

13. In the second descripti ey can’
o1 ption of lands they can’do the same as regard
two rlglzts{ bui{) the concurrence of the proprietors and ryots is necessaryc iln iﬁgzrfzzng (g e
pany entering by themselves.or their agents and raisine and takine away ores ° Hom-
™ < fee) -

14, In the third description of lands, chiefly i '
_ the third des ands, chiefly in Malabar and Canar: i
lands in other districts, if Government have any right or interest iuazxz'f: ’ :}) s

lords paramount of the soil, Under $1: 1
r amou soil, » this assumption, Govern 1
third descriptions can of itself do what is l-equiredl;nd can legalfl;reif (lll:)xz

Company the exclusive right 1vi
‘ xclu ght of receivipe jron and chrome ore f 1
to raise and take it for their oWn use. o from nati

entering and taking it by their owp people

Under these views, the B 1 2
the Iron Company. ’ oard SmeltwdA modified dl'afts of leases pl‘op(_)sed to be granted to

uding inam
N >
t all, it must be as

e to secure to the Iron

15. The Director :
s of the Company having consented to accept the leases as modified, Gov-
* Extract Minutes of Consultation, 31st ermel}t direeted® the “issue of new leases OL the

August 1841. , sun-endel‘ “of those previous]y grfmted to \I
16. "I I Heat, I
. "The new leases were ; :
conveyed the exelusive I‘i‘Zlelltet Olsrsuec} in the names of Messrs, G Norton and T. M. Lane and
perty of Government, and ;]SO on ifzw: i)ro}u zu{d chrome ores produced in waste-lands, the’pm-
bolders holding lands under Regulatiy, e\’ o}r&;ir;ngf to qzemmdars, mootahdars, or other Japd-
enjoyed or used the privilege of rajs; AA Y of 1802, from such natives as had cystomarily
enter by themselves or agz"ents or ostl}?ci and tlakmg ores. therefrom for their own use; and to
waste-lands, the property of Governmes employed by them, and raise and take away ores from

on special agreements with the Pl‘opriet:r% ?)‘;g\zéseodfrox_n lands not the property of Government
1st.—That _npthing in the leage Shou’ld be un .
raising ores from any lang not the 4w of (ire : S
written consent of the DProprictors ogr;)}{)gsl:)ia(x)fds(f o ernmfzut without the previous
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2ndly.—That no land cultivated at any former period was to be entered upon for the pur- -
ose of raising ores without the written assent of the merassidars of the village
and of other ryots having an interest therein, and in the case of land, the pro-
perty of Government, without the consent of Government obtained through the
Collector. - _
3rdly.~That nothing in the lease should affect any existing rights and privileges hereto-
fore enjoyed by natives residing in or holding lands within the district, of
raising and taking away ores for the use of their own furnaces within the distriet, -
or within any other district where they may have bitherto carried on, or may,
with the consent of Government, hereafter carry on the manufacture of iron on
rtheir own account. ‘ _

37. The presecribed royalty was to be paid on the iron and chrome ore raised on land
belonging to Government and from lands belonging to- zemindars, mootahdars or other land-
holders holding lands under Regulation XXV of 1802, on agreements entered into with them.
In the leases for Canara and Malabar no mention is made of Regulation XXV of 1802,

18. East Inp1an Iron Conpany.—In 1857 a new Company, called the East Indian Iron
Company, was formed. On the surrender of the
: former leases and on payment of £10,000 a new
lease was issued to the new Company. The lease granted the exclusive right to dig for, seek,

win, and work iron ore on all Government waste-land

Extract Minutes of Consultation, 8th May 1858.

iﬁ‘m{ar. ggﬂ)ﬁgt in the districts noted in the margin, Also a similar
Canara. right as to chrome ore in Salem and Coimbatore.

' Also the exclusive right to purchase and receive from
such natives as had customarily had enjoyed, or used the privilege of raising and taking ores
for their own use, the iron in the aforesaid districts and the chrome ore in Salem and Coimba-
toré, which might be found on Government waste-land. Also a similar right as to the iron
and chrome ore formed on lands belonging to zemindars, mootahdars or other landholders
holding lands under Regulation XXV of 1802. Together with full and free liberty, power
and authority to enter upon the said waste-lands, and take the ore therefrom and also from
lands not the property of Government upon special agreement with the proprietors of the
lands. Provided that nothing in the lease should be construed or taken to grant the right of
entering any lands not the property of. Government, or of raising or taking away ores from
such lands without the previous consent in writing of the. proprietors of these lands. Pro-
vided also that mo land which shall have been brought into cultivation or converted to uses
connected therewith at any period prior to any entry or intended entry by the said Company,
shall be entered upon for the purpose of raising ores without the written assent of the meras-
sidars of the village and of other ryots having an interest therein, and in the case of land
belonging to Government, without the consent of Government obtained through the Collector.
Provided also that nothing in the lease shall affect any existing rights and privileges heretofore
enjoyed or.used by natives residing in or holding lands within the said districts of.raising and
taking ores for the use of their own furnaces within such districts, or within any other district
where they may have hitherto carried on, or may, with the consent of Government first obtain-

- ed, hereafter carry on the manufacture of iron or chrome on their own account.

19.  The prescribed royalty was to be paid on the ores produced from Government land
and lands belonging to other parties. o '

20. In-1865 Mr. Sterne applied to Government for a monopoly of the right to dig,
search and mine for gold and other metals within
such district as he might select.

Government expressed their willingness to permit Mr. Sterne to search for gold in any
Government land in the Presidency and not to grant permission to any other applicant to pro-
secute any similar search in the same district in which Mr. Sterne might be working. Beyond
this they were not prepared to go. -

9]. The Madras Goveroment in 1865 consulted the Government of India as to Mr.
) Sterne’s application and in regard to the general ques-
tion of encovraging efforts to find gold in India.

In reply, the Government of India said they saw no objection to dealing with Mr. Sterne’s
application as a special case. As regards the general question, the Government of India were
of opinion that it would be premature to lay down general rules for dealing with the matter
until gold was discovered in such large quantities as to attract a numerous body of foreign gold-
diggers. Should there be any probability of such a successful result from Mr. Sterne’s
researches, the Madras Government were requested to consider at once what arrangements would
be most suitable to the eircumstances of this Presidency, and to the position of Government,
‘as the owners of the soil, whenever the property is not vested in private individuals. They
observed that the latter circumstance would seem to give Government a complete right either
to reserve the right of working gold-fields to the State, or to permit their Working by private
parties under such rules as would give the State a reasonable share of the produce.
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22. Upon this Govern
monopoly for ten years of
not exceeding 2,000 acres,

ment informed M. Sterne that the
the gold and other metals in such

2, S, in one or more blocks of not 1
select, on condition of his paying a royalty of 5 per IZZnt? Sosntlt)

23. ! . . .
: In. 1868 Messrs, Dymes and Co., instructed by Mr. Sterne, addressed Government,
Government Order, 6th February 1868, No, 34, Stating that Mr. Sterne was unable to point out anv

_ ) o ) lock of land on which he vas likely to succeed 1
{311‘1;3::’11;% g:;;lislilgxi to 1V\\?Iork in I’ghe beds ::ln% adjacent banks of such ribvers as he might ,se?enc‘t
ay o : - o oot Dymes and Co. offered to guarantee on behalf f Mr. St
s et e e r G R Gt o (s e, 0

ing : anks, private land would not, be entrenched on unless brc i
. ) : roucht by him,
or wﬁ; ﬁ?e }i‘;xémsswn of the land-owner, Government declined to comply “ﬁlt(fllbtl:is r)(:quest.
of )vear; olfl' the7 Ml-‘i ]o)eC}ose'ts applied to Government (1) for a grant, for a certain nuniber
o T3 ¢ - thepm?l etbe of lelgrklng 1ron ore by Kuropean process, in the district of Madras
o T 2 the (.l::a)a sl:e ri)‘; ;V:);' 10 a radius of twent ~five miles around Fort Saiut George; (2) to
the iy o f s mng and smelting operations, some Plots of waste lands within

y were willing to grant him a
area of Government waste-land,
an 500 acres each, as he might

25. This applieation was referred for the o

pinion of the Board, who in repl stated that
Board’s Proceedings, 21st October 1867. ’ bt

it would not he advisable to accede to Mr. DeClosets’

‘ e . proposal, which was a monopol f th i
;l;sdlfl'ljvﬂege of working 15-_ Axpong ot}ler' things they observed I;;h:)x’tc;t wa(;(;)rfoll)t:l?g ti?;tli
es 1n the district selected, and that it did not appear equitable

26. Upon this Government informed Mr. DeClosets that

they were not prepared
Government Order, 13th November 1867,

‘:o Conci)de. to any individual or body of individuals
S '¢ exclusive privilege of working the iron ores j
. gove_rnment_ waste. w1thxp an extended range, but that theby would be I?repared to coflesidgll'
efinite applications to raise and smelt ores 18 a particular limited locality,
27. In 186S Mr. DeClosets again addressed the

Board asking them to re-consider their decision on
the following grounds, viz, s

(1).—That his undertaking would not interfere vwith
_ contrary would benefit the natives by givin
/ (2).~That without a privilege it would be it
1_,/ pany, He therefore requested—
(a).—~Permission to raise and colle
the Madras District.
(8).—A privilege of ten years for
' within the same limits,
28. The Board requested Mr,
€€ 2aeonroern’? {4 Sen 2
fpermussion” and “ privilege” he contemplated the exclusive permissio
‘he had already.collected any ore in Madras, and in so doine b
. \ S
29. . Inreply, Mr. DeClosets stated that he b
Board’s I'roceedings, 27th July 1868,

Board’s Proceedings, 19th May 1868.

the native iron making, but on the
2 them remunerative work,
possible to raise the capita] or form a Com-

ct 1ron ore on Government waste within the limits of
smelting and working iron ore by the European process

DeClosets to state whether,

mission and privilege ; ‘whether
ad been impeded or taxed.

' ad already collected ores without impediment
9tl the demand of any tax, and that he did not think
1% Decessary to demand any lease or grant for collect-

thers the privilege of: collecting ores free of tax. As
o l.amed that he sought the exclusive privilege for ten
. Topean process. With regard to this the Board observed that
Government Order, 10th August 1868, the Gfo"eljnment had no more power to grant the
e.z:clzcswe right of “using the Eutopean procesé of iron-
gklng cloth by the European process. Governnient,

ing ores, ,wis.,hing only to share wit} o
to the second demand, Mr, DeClosets exp
years of smelting ores by the E

making than the exclusive right of
approved of the Board’s Proce_edings, )

Government Order, 21st January 1869, 30-] The Secretary of State also expressed his
: approval, - _ _

8. In 18685 Mr. Campbell, th_rough M(’SSI‘S‘. Parry and Co, , applied to GO\'ernﬁent for
Government Order, 23rd January 1868. :il'let gl;mtf of a Jease of certain waste-lands, in the
. 1stricts of Cuddapah and Nello : n-
- tuin copper, on the terms agreed upon in 1834. pah and INelloTe, supposed to co

32. Government declined to entertain any application based on terms offered thirty-four
years previously, and which had been allowed to become inoperative, ror were they disposed to

concede to any individual or body of individuals, the exclusive Pl‘ivilege of worline the cop-
" . : S . g
per ores 11 Government waste-land throughout an extended range, They would, bowever, con-

68—Minerals and Geologieal Survey

by the use of the words |

Ne

_ PROCEEDINGS OF THE DEPARTMENT OF )
AGRICULTURE, REVENUE AND COMMERCE, AUGUST, 1872.

Law and practice as to mineral rights.

[ Pros. No. 35.

sider any definite application to raise.and smelt the ores in a particular limited {ocalz’ty. It
was to be understood that Government would not undertake to oust any occupying ryots to
make way for mining operations. Any such removal should be a matter for private arrange-
ment between the parties.

’ bell then applied for a lease for twenty-one years, of the privilege of:
85, Mr. Camp P working the copper lands in the district of Nellore.
on' the following amohg other conditions; viz.:—

(1).—That Government do not undertake to oust any occupying ryots for mining oper-
ations, such removal being matter of private arrangement between the parties.

(2).—That Government would confirm any leases obtained from zemindars or others of
‘the right of mining for copper ores provided the terms thereof be conformable to
the Government regulations. :

Government Order, 6th June 1868,

34. Government informed Mr. Campbell that they were not prepared to grant the

~ exclusive privileges desired by him over such an extended area as an' entire district, but recog-

nizing the difficulty of defining these more narrowly, f,l,le particular locality in which he desu‘eli
to work, they would allow him a year to “prospect” the ground, after which the}'r wou :
entertain an application in the terms of his letter for the lease of the mining rights over such
reasonable area of land at the disposal of Government as he mlghft then be able to mdxcatf:
with precision. Government could not, however, undertake to confirm leases by zemindars as
desired. Such confirmation wounld have no legal force, and was in no way necessary to give

- validity to transactions otherwise within the competency of the parties.

85, Mr. Campbell accepted the offer of Gov?m-'} "
ment, but there is nothing to show what .was aftel-_i .
wards done in the matter, ..

36. The Secretary of State intimated his appro--
val of the mode in which Mr. Campbell’s application
had been dealt with.

' ’Mr. i i s’ - of acres 116
: 1868 Mr. Richardson applied for a five years’ lease at Rs. 100 a year o
7. In o in the Cuddapah District, registered in the Pymash
account as ¢ Diamond Mines.” On enquiry it was
found that acres 47 were held on puttah.

38. The Board saw no objection to grant the leasc applied for so far as unogcupxed land
‘was concerned, but-they could not recommend the dls.turbance.of occupation .cif the land ui
possession of the ryots. They observed that the fact of these mines having so:long remainet
unworked seem to remove them from the category of lands .referred to by the Secretary of
State in his despatch of the 8th January 1866, No. 1, for which leases were not to be granteil(i
They also remarked that Mr. Richardson was at liberty to buy out the puttahdars if he cou
come to terms with them. .

Government Order, 15th September 1868,

Government Order, 22nd Jnnuary 1869.

Board’s Proceedings, 12th March 1869,

39. Government sanctioned the grant of the
_ lease as recommended by the Board.

: i i ines, dated 4th OQectober 1864, Government sent to the Board
30 With their Proceedings, certain papers obt;,zined from the Bombay Govgrn-
ment, and requested the Board to frame and subml.t a
set of rules applicable to the circumstanees of this Presidency, laying dowp, ‘the terms on  which
grants of lands should be made for mining purposes. .

41. In 1865 Government forwarded to the Board for report, after communication with -
the Collectors, certain observations of' the Govern-
ment of India in regard to suggestions made for
nmodifying the rules for the sale of waste-lands and

Government Order, 28th April 1869.

Government Order, 4th October 1864.

Government Order, 9th October 1863, B
Board’s Proceedings, 21st October 1863.
the redemption of the land revenue. ‘ » : .

Among the questions raised was the following, véz., whether in disposing of waste-lands,

. . : -hould not reserve a richt to minerals that
sither by sale or by lease, Government should or shoul ery ght t ‘ tha
may lbe ‘subsequently discovered, and, if so, to what minerals. This question, it was- observed,

" might he regarded uver two heals—(1) whether there should be an absolute reservation of

property in the mineral products of the soil, or (2) whether the right of exactingroyalty
merely should be reserved ? . .

42. In favor of reserving absolutely to Government the entire right to mineral pro-
ducts, it was remarked that the following reasons were sometimes urged, viz.,—If _the owner
of the surface hold also the propriet.ary right in. minerals, whether absolutely or subject only to
the payment of a royalty, it lies entively with. him Whethe}- they sh.all be worked or .not, that
is to say, that he has the power of preventing the working of minerals, however necessary to
the requirements of the State and to the industry and proquntx of the country, angl at the
game time of witholdine from Government the revenue which it Wpuld dex:we if entitled to a
royally on mineral produZts; _And it is argued that this is a question which should not be

'Minerals and Geological Survey_—-69



, PROCEEDINGS OF THE DEPARTMENT OF :
AGRICULTURE, REVENUE AND COMMERCE, AUGUST, 1872.

Pros. No. 35.] Law and practice as to minera] rights.
*

left to settle itself by the mere force of self-interest, because it may very likely happen that
the owner of the, soil has no capital or no encrgy to work the valuable ores which lie dormant
ben.eat.lx 1ts surface, and may yet be unwilling to allow them to pass iuto other hands from
prejudice or personal feeling, A long memorandum by the Secretary to the Government of
India, on the expediency of reserving to the State a ri ‘
Resolution of the Government of India.

43. In reply, the Bourd stated, in regard to the suggested reservation by Government

of a right to minerals, that they were decidedly

- opposed to any such restriction on the rights of
property conveyed by the grant of land. 'hey were convinced th d

i 2 ; at it is inexpedient and impo-
gt;;c: Tlée){’ihObsewli('l th'atf; it l1s1 ’;ﬁt to be believed that prejudice can long OPpoIse to the ownore’
etriment, the working of valua e minerals, and that it is certainly only 1 y ided]
valuable ore that Gnv:rnment could desire ' T oo n the case of decidedly

to interfere ; while, on the other h rvation
must unquestionably lessen the va ! : or hand, the reserva

lue of property, and introduce an element of i into
landed tenure which it is most desirablelt) void, ot uncertainty -

Board to Government, 5th May 1866,

o avoid.
44. A light royalty on the net profits of i iner cines
unobjectionalle, Y pro superior mineral workings they regarded as

45. In disposing of this question the Governme

vt of India observed as regards a special
Government Order, 3rd April 1867.

reservation by Government of g right to share in the
o mineral ‘wealth of waste-lands which are sold, the
1eil is of opinjon that such a course, with respect to lands sold for the
] !} oemg brought into cultivation, would be inexpedient and impolitic. His Excellency
m Counc.ll thinks that such lands, if purporting to-be sold in fee-simple, should be sold abso-
lutely, with no other reservation of right than that which the State may be able to claim in the
way of royalty fro'm mines discovered on land which is private property. Waste-_]ands that

ontain mineral wealth,
: ' gricultural purposes, but should form the
subject of special agreement. :

No. 19 of 1867, 46. To this effect Board’s standing Circular

No. 151-3 was issued. ,
47. As the order of Government calling for a set of rules laying down the terms on

“ Board's Proceedings, 15th July 1867. which grants of land should be made for mining pur-

R poses, the Board wrote to sa
that no reply was called for since the Government of India had, in the
March 1867, concurred in the opinion that any reservation by Gover
minerals was inexpedient and impolitic,

" 48. The Board’s proceedings were recorded by Government, with the remarlk that the
question had been disposed of by the Government of

. India in the order quoted by the Board. :
49. In their proceedings of the 26th September last, the Board asserted the
which appegrs to have been followed throughout in these cases, viz., that Government would
be willing to grant specified blocks of waste land on lease for the purpose of mining speculation,

but that they could not grant exclusive privileges with regard to large tracts of country or
even a whole talook, - ‘

ir order, “dated 15th
nment of a right to

Government Order, dated 29th July 1867.

' Eziractﬁom the Proceedings of the Government of Madras in the Rer

enue Department,—daled
the 11t January 1872, .

Reap the following pal;ers —
No. 40, dated Simla, the 14th August 1871.

From—A. O. Huue, Esq., C.B., Secretary to the Qovernment of India,
To—Tle Secretary to the -Government of Madras, :

Ir was proposed 10 a recent case of §!.o grant of a license to mine for coal to attach to
guch grant the condition that the licence should in no way interfere with any rights in or to
the surface of the tract included within his license, and should make his own at;ranoements
with the owners and occupiers of the surface soil, In order to obtain access to the é:(‘)al and
facilities for efficiently working it. .

2. Upon this the Secretary of State made the following observations :—

Para. 4.~ From this it would appear that, although the (}:overnmént is exclusive owner

®of all minerals below the surface, and can convey to whom it will the power of working those

minerals, still the right so conveyed can be virtually cancelled wherever the surface is private
property, and the owner thereof chooses to deny access to what lies below the surface.
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< b re he law, it piainiy_ requires to be amended
. 5,—<If this be really the present state of t ; :

11)‘:;%4- of makine it obligatorypto owners of surface land, on receipt of adequat_&e compen-
tOtit:):lefrom ‘iessees of the minerals below, to afford them full facilities for getting at the
sa

. » . B
mlue}f)l;i-a 6.—* What, however, is no less essential is, that a native land-owner should not k:e
left to 'se;tlé as he best may with a European lessee, the terms of compensation forfthe latter\?
¢ trance on his property. In such a transaction natives will .be at a great disadvantage unless
:(r)lmle dierect Government agency interposed first to ascertain and record, and subsequently t<o
;lefend their rights, and I am anxious that the expediency of makn?g provision for these
1d Be considered.” . ) )
Purp%,sessz'gg:hdm:ong the records-of the Government of_Indw: I.ms not dlscover.ed suﬂicxen_t to
pnable'.the Governor General in Council to come to a decision on the questions here raised.

i i 3 i i ew in number and con-
"The cases involving these questions which have actually occurred are fi .

i the Central Provinces. ) , ) Lo

hned:.o Ila,m, therefore, to request that His Excelleﬁcy the Governor in Council will .favom
Jover f India with information on the following points :— L

the (Jovelz]ar;le—n-tffowl}ar, in fact, Government has in Madras acted upon this principle that all
mines, when not expressly granted away, belong to the State, and on what grounds

t has so acted ? . ) s

Gove(r/}u)l.n-inWhat has been the law or practice in regard to access to mines over land which
is private property? Does Government theoretically or practically possess such a right,
and can it assign such a right to others ? o . ]
g. The Governdr General in Council will also be glad to receive an «expression of His

Excellency’s opinion as to the necessity of amending the existing law, and the direction which

such amendment should take.

Dated the 24th August 1871.
Endorsed Zy the Madras Government.

N

REFERRED to the Board of Revenue for their remarks.

No. 4837, dated Madras, the 24th November 1871,

From—The Acting Secretary to the Board of Revenue, Madras,
To—Tke Secretary to Government of Madras.

' t or : 1871, forwarding a letter
ly to endorsement, Government order, dated 24th August ; for g
fromItl;IlereSpleetary to the Government of India in the Department of Agriculture, Revenue

. . . = :
"and Commerce, “regarding the law and practice as to mineral rights,” &e., I am directed

to submit the enclosed précis of correspondence on the subject for the information of Govern-
ment. .

2. From this it miay be gathered (z) that the Government .of Ma(}ra? hat\‘?:halways actfzd
upon the principle that, except in Government waste, to ‘yluch no ¢ as:esto. the 003(1)1(;?1101:10),;‘
have, by custom or otherwise, any claim, the State has no right whnte_via_lr 0 f e pr duce of
mines. 'The principle has always been affirmed that the grant of land, either 11111‘1 lertz}xx zeGr indari
sanad or an ordinary ryotwari putta, conveys .all the right, title and mterfgst which t? ogerrzi
ment was itself possessed of in such land, sgbjecb only to the payment (()1 a.ssessm% ; ian 4 e(re
no reservation has ever been u.mde of a right of access to any supgoscla] mines. i ﬁl s ore
any reason whatever for considering that Government, either theoretically or practically, posses

* any right of access to mines not expressly provided for when the land is given on putta.

oard have already laid their views on a cognate subject before Government (yb_y

who xf.ﬂ?;};re‘ire forwarded to gle Government of India) in Proceedings No. 31?3},J dated 5th
May 1866, and the Government of India at that time expressed their approval o F erln. Bousd

4, Th,e queries () and () in paragraph &L of the lettef bﬁemg thus disposed of, the Boar

ideration of the question raised in paragraph 5. ) . ‘

pass go ‘G'Bﬁe(;)?rsz:zll)e;? that the Squpreme Govemmgnb has come to the concl_usxon (acting, oﬁ
course, on pro;er leeral advice) that the Crown is the exclusive owner of all minerals below _the
surface throu’ghontcﬁritish India. Asalready observed there has been no such underst:mdmg

in .this Presidency; Lut owing to the limited extent to which the question has been raised, 1t
. . J

> o3 : rown’s, rights in this respect would be
cannot be sa1d that a legislative declaration of the Crown’s rig ‘

;ztl:e?]%ed with any practical inconvenience in Madras. It would be necessary, of course, for the |
Crown in granting licenses for working its minerals to compensate the surface owners Whg

would be disturbed by the intended operations, but for this.the “Land Acquisition Act
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lately passed appears to provide, or could easil

The Board would deprecate litigation betweeny be shaped so as to provide,

the licensee and the surface owner,

Order thereon by the Government of Madras, No.

" The above papers will-be communi
/ . unicated to th i i
Mr. gec%eﬁar% Hume’s letter, datc_ed chaAugust 1;7%01‘\}?)?:;)(3?1&{?:&;?&% ith reference to
. .f;u- shatovzle]r;’m:lx‘;t g(f),noc;x;l il: t}ii conclusions at which the Boax'(lS)ila\}e arrived, except
in so f 0 that any assertion of an exclusive , !
‘.:‘}i ﬂénzgiiebdow }thfl .surfz‘lce w.ould.be.an invasion of the p%%g%%rggsht fl') )I’ G(;leernn‘lent 13
G much dissatisfaction if it ever was acted on beyo o limits of mIQelS, ne
 Govermment moe . 0 beyond the limits of what is termed

68, dated the 11t4 Jannary 1572.

No. 36. 5
36. ] No. 407—3, dateq Rangoon, the 23rd March 1872,

From—C. B. Cooxs, Es
. b. ) 1590 Offg. dsst. Secy. 1o the Chier ¢, 34,
To—Tke Under Secretary to the Government of India.  Comr, Briti

T ax directed to acknowleq ipt o .

1871 ) cted ‘ cnowledge the receipt of your letter No, 47 d

accls;ia(;llmg for vmfoxmatlgn' on_certain points regarding the gmnéin; t;(‘lvth‘? t mines
s Immes over land which is private property. ° '  ©F mines and
=~ inreply, T am to say that in ‘British Burma, Government has acted

ciple that all mines, whe

 whi ! 5 0 not expressly granted away, helong to the State, 4

pl‘ol\filzgnzr?gsﬂl;:g: %Z?e are,lth:;t Goverm;enlt.has the right of property in allh(;a%l:imiidsﬂ?il;
nee, a small porti ivati

especially in Tosslitin, w{ere thega grlgx:n?ﬁ ::e ands has come as yet under caltivation, more

3. The question of access to mines over land which has become

never arisen in British i
; 1sh Burma, ne - 5 ¢ i
, arise, irma, neither for many-years to come is any

Burma,

upon the prin~

private property, has
such question likely to

4. The Officiating Chief Commiss] i ini
; ; g sioner is of opinion that where any g ts
sorli;,roccurs, 1t should be open to Government to take up the land as if itngrléﬁ rc ulty. of this
public road, compensation being awarded in the same manner, : equired for a

.

No.37.. . .. No. 2233; dated the 6th June 1872,

From—H. L. Daxrrrr, Esq., Secretary to the Government of Bengal,
To—Tke Secretary to the Government of India. .

T ax directed to acknowledge th i ‘
last, and subsequent reminders, gallinzr ;‘iieilpt e your lotter Mo, o dated the lath August

¢ : r nformation on certain points ; i
law and practice regarding mineral rights in Bengal, _POlDtS 1} connection with the

2. In reply, I'am directed to f; i
together with a note drawn up byoi‘ﬁr(]li‘.h i\rleiflvéihl e o et from the Board of Revenue,

n the year 1842, on th j i

: . lands in Pagoe S » on the subject of the right
Board’s report very clearly exhibits the state of fhce Ztuisltxiloifgix? xli(;fith i
1

The fact is, that till the last fow month i

_ X , noth !

on the contrary, as will be seen from thse Boar:lrzsg 15?2732 enueflpressly o

in the abandonment of the claims of the publi  the cpenesion

demands of individuals, pinte,
3."This practice seems to have cylgy; i :

it . > seen _ ulminated in the year 1861 (vi ’

should rqfrainfrom; 1at Lovernment had no right in permanent} mtg,edna oy o

should refrain i dfzjor_czn_q il dengands Jor revenue op account of th y-sz ooy dhat 'd

all offer eale, and consequently in a settlement then in progr o pzl']o ool ook minea i

anoz, l?e go:ll) 1 Wastxlllgt even treated as an’ asset, of the estagc)e gress n the coaltract, of Rance-

- Yrobably nothing can be dop , : ’ o
tenant-Governor is incli;ed to think il?:tri%’ i;{‘(isgi]ermanently o ates. But the Dieu-

constitute much’ of the western coal and iron count ryiitce jand other

been pushed more than they were. Only the ot;}?et x:y_,the claims of G

to a small holder of this kind of for 2. biory 4% SROUIIOUS 5um of money waspaid

agpore Division. The
nformation is required.
served for Government :

and the concession of the rights, claims or

y

' -require
a suitable procedure. .

S .

8 have generally ended
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d for the East Indian Railway at Kurhurballee, and practically, except in a few rare
cases, the Government has not pushed the matter. . o )

5. It will be seen that of late some attempt has been made to reserve public rights in
the few cases in which there have been opportunities of so doing. ~ Also some very wide leases
in Assam, by‘which Government was deprived even of the use of its own coal, for its own

.steamers have, it is undeistood, been forfeited. Further inquiry will be made regarding the

Palamow case, alluded to in the Board’s letter, where the original right of Government seems

to have been clear. ‘ _ . . .
6. It will be observed that the question of access has not often arisen, but if the minerals
are reserved, the right of access should certainly be reserved. o
7. On the whole question it does not seem to His Honour atall probable that much that

is effectual can be done without an amendment of the law. If such an arsendment be under-

taken, the Lieutenant-Governor would be inclined to reserve the right of Government to all
minerals, except where that right had been granted away, leaving to individuals to prove either
an express grant, or so wide a recoguition of the rights of property as would include the

minerals. ©

No. 16A, dated 9th January 1879..

From—D. J. McNEiLE, Esq., Offy. Secy. to the Board of Revenue, L. P., .
To—The Secretary to the Government of Bengal, Revenue Department.

T an directed to acknowledge the receipt of yourdocket No. 3212, dated the 25th August,
calling for a report, at the instance of the Secretary of State and the Government of India,
with special regard to the following points :— ) o

1st.—How far in fact Government has in Bengal acted upon this principle, that all -
mines, when not expressly granted away, belong to the State, and on what grounds

Government has so acted ?

2nd.—What has been the law or practice in regard to access to mines over land which
is private property ? Does Government theoretically or practically possess such a right,
* and can it assign such a right to others ? .

2. With regard to the first question, one of the most important papers, so far as can be
Cons. 7th Seotember 1842 ascertained in this office, is the report by Mr. F. Millett, dated
Nogo, o Tepemne > 26th March 1842, regarding the right of Government to mines
in certain lands in Pachete, forwarded to the Sudder Board of
Revenue by Government with letter No. 517, dated the 25th April 1842. This note appeats
to have met with the approval of Government o far that the views therein expressed as to the

rights of Government have been adopted by the Government in Bengal ever since.

3. The member in charge directs me to forward a copy of this report for easy reference.

-It will be seen that Mr. Millett discusses fully the questions—
Cons., 8th July 1845, No. 1. (1.) Has the Government the proprietary rigcht in mines situated
in permanently-assessed estates of zemindars ? This he answers unhesitatingly in the negative.
Next, as a branch of this inquiry, can Government levy an increased revenue from such estates,
on acccaunt of the proceeds of mines, which he decides in- paragraph 12 against Government,
unless such right was distinetly reserved at the time of the settlement? (2.) Whether in a
hatwallee tenure the proprietary right in mines would vest in the Government, the zemindar,
or the ghatwal—a question which he decides unhesitatingly against Government, and somewhat
hesitatingly in favour of the zemindar,~a question, bowever, which has only an indirect bear-
ing on the present inquiry.

4. Government in forwarding this report asked the Sudder Board to report on ¢ the

Cons., 7th September 1842, rights of parties in similar tenures in other parts of the country.”
Nos. 60 and 61 The Board accordingly addressed the Commissioners of Bhaugul-
. I-'},q“i'y Irlegm}::ﬁt,;oﬁeegu?; pore and Cuttack, and after receiving their “replies, informed.
Mr. ‘ﬁitl?ettt G other partsof Government that as they had .supplied Mr, Millett with every
the country. " document in their office in any way bearing on the subject, they
Cons., 24th January 1843, Were semsible that they could furnish nothing in addition to what
o 15. was contained in his note, but had referred to the local authorities

to ascertain whether the-paikan lands of Midnapore, or the ghat-
walee tenures of .Bhaugulpore, could supply precedents. Their reports, however, gave no
useful particulars on the points under consideration, and the Board therefore apprebended that -
no further information was obtainable. , :

5. The doctrine contained in this note, which seems to have been hitherto invariably
accepted, forms in itself a conclusive answer to the first point, so
far as regards all permanently-settled estates in Bengal, aud it only

N

Cons., 18th Jaly 1843, Nos, 29.31,
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remains to i;lquire- (a) whether the.propri i '

.proprietary r ; ; :
nently-settled dist;icts, of which Go}:’erﬁiﬁenzyi;]l{ikz vests In Government in estates in perma-
right vests in Government in districts not permanentlyz esg;c]lld?r; ) ‘lvhether fhe proprictary
- . 3 eu: (e Jover

Cons,, 6th April 1847, No. 67, clz;utn any extra revenue, when ngp ’r( ) whether Government can
: estates,

6. In regard to the first i i ; ' :

S 'arrl(lluesdhon'(a) the discussion about the rights of the Palamow
ems, 26 August 1857, Jfo‘; eerdars ‘? to the point. Palamow is an estate which was sold
Nos. 58 and 59, arrears of revenue and purchased o ‘ :

; . ) M n behalf of Gov
Question of the right of Goy. 11 1818. In 1857 the Commissioner of Choti fN(;w Oti‘éelgmgent
ernment to mines in Palamow, :?} be informed whether it ig was then considered‘expedtigut to es“'e(é

.. e I‘io‘ht ‘ v €xp { I%SSEI‘
the Palamow Jagheerdars, adding ?hat oﬁng:rv:ﬁmex:lt 5 of Gons ound within the limits of
1827,_ the question was left open and rémained stilloli fils '(;f Hoymmment, dated 25th October
deration in consequence of the jagheos jure havinon ecic idé The matter came under consi-
Palan‘low to the Bengal Coal Company, though Govcérﬁ::;t? ha](fasest 05 cgrtta(xlu ﬂc]oal mines 1

. not admit ir' ri
Cons,, 3rd* November 1858, graut such Jeases. . As to the right of Govexr-rrlxlm:ut tlfe]ar- élght o
0.93. . . §10ner fw]as; of opinion that if is was asserted it could o:;;n lli;

. Successfully : .
was ot incumbent on Governmsy tg’ ui?l?(ff;dt‘;? aga&nst,, becausg, as aution purchasers, it
had, it is true, admitted the rights the dependent © under-tenures in Palamow. Government
s thmert)he rilr]r h%)Sloprxetor.s h{ld acquired from the Rajab, but
1827 above referred to, the prine . Pr the ceduired.  In the orders of Gov
rinci : { overnment
follovﬂsy:\,-rh o ple-]md down for the guidance of the local authorities was as
. 1th res 3 0

| spect to the assessment of Jungle and smineral products sepatately from tl
Paragraph 23 of letter No. 1216, S°Reral settlement for the revenue of cultivated land, .
gxf:)ﬁd é&:eriﬁznfctmbﬁr 1827, tion must depend on what may be found to be ti

0 1 g .
Revenuo, Conter) Proving:;d of Ifr:{((:itlce of the pergunnah. If the jagheerdars and sothers, or the
iacent funol ; . Yesidents in khalsa villages, have a definite interest in the cire

_}. cent jungle, orin the iron mines of his jagheer, it would obviously be inexpedient to in:m-
ere with this directly or through the Government . -: but i o er-
separate. o gh ov ent farmer ; but if the-items have always been

parate, there can-be no reason for not continuing the reservation of them, and for tl
I()Jurpos9 leaving the interest for a term of years in farm.” There was nothing on record t]l?t
dox}lfmsswner asserted, to shew how the investigation was carried out, .but Practicall ,'the
ecision had been given in favour of Government, as the right of using the assun tree fb{ thg
* Koa, ' tussur sﬂk-wormﬁf the right of collecting and preparing Futh o
. 5:ate_chu, and the right of iron-smelting, had been separa?e] t 1
on be_half‘ of Gover_nment ever siuce, and in doing so Government simply kept up a ri‘rhf;y laXEd
exercised by the rajah zemindars of Palamow. 1t was true that there was no mentior ?‘ ey
but it was a fair inference that had the Rajah kilown of its existence and value, he wo 1(21 coal,
assessed it as he had assessed iron, Qp the question of the expediency of asserti ;votl; %3“;' b
of Government, the Commissioner was of opinion that it was necessary to lgc?ncil]igt;l%l;f
‘jagheerdars who had great local influence, and secure their support, if coal was to be \vox-ke:i
f}\:cces§f:lly é and he Wgutl th;zref‘ore recommend that, while asserting its indisputable rjeht over
e mines, (rovernment should cateoor; : e . . . o yelb
of the jagileerdars. D'oncal]y assert its attention of not interfering with the action

m . . )

7. The Board in addressxpg Government concurrred in the views expressed by the C
_Cons,, 3rd November 1858, Iissioner, hut the then Lieutenant-Governor sayw I):O {h ?m;'
No. 94, reason for the Government to abandon it Saeen!

Cons,, 24th December 1858, hare 1 15 1 1ts undoubted right to a
. » share 1n this important propert d di b i
No. 4. of the subject, with 4 viI;th y;;h:m ot of-Congideration
tionable mode of-securing for Government a per o -
. centag . .
Cogxss,, 5th July 1859, Nos, 67 the mineg in qulzstion,aaseori‘gfb;rsa}}:fngf }t,}‘;i?] (;Oallﬂ})roducg’ d ﬁmfl]
and 68. 1ctice i : g 0 the custom an
practice in other parts of British India.
b a.
8. In May 1859 the Board, in reply to Government orders, relati he i iti
Cons., 1t November 1859, of an assessment on eoal mines jp "Palam T ot ' dméﬁoimzn
No. 85. . ’ ajharra mines, of whi ow, reported that the
from the proprietors of the soil, were the onllch ogée gleﬂgal Coal Company beld leages
y $ then being worked; and that in

consideration of the losses of the Com the d; . . .
advantage likely to be derived from brIi)rlegi)::g tl?e %gﬁicultles of their position, and the great

-assessing temporarily settled

"N

1d, this ques-
e understood

Company from all taxation on the coa) for fon )’Garsﬂl Into the market, they would €xempt the .

from Ist- May 1860, and would

o . - l ¢
coal at the pit’s mout,h till further o?(llir;
alsg concurred with the c¢pg] authorities
a portion of the rent paid to thep by loeal

voyalty of one per cent. on the estimated value of the
or for a certain specified period. The . Board
that no demand could be made on the illadars for
speculators. : ‘

9. The Government in reply took up the

Chota Nagpore and the Sonthal Pergunnahs general question Of'mining leases both in

+ The principle was laid ¢ :
' ; own that a t
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minerals raised, and a rent or royalty drawn from them by their owner, must not be con-
; founded, and the doctrine’ contended for by Mr. Millett was

Cons., Lst June 1860, No- 7. definitely adopted. ¢ In the permanently-settled provinces it was
beyonkl doubt that the representatives of those with whom the §ettlement was made are the
owners of the minerals, wherefore in settled estates in t}_lose provinces no other' party ean draw
rent in any form or under any name from miues, excepting unde.r.thelr authority ; and as the
land tax is fixed in such estates, Government can impose no additional land tax, whether on
account of the minerals or on account of any other assets. As to a tax on coals, such a measure
would require a law, and assuredly the Lieutenant-Governor will not move the Legislative
Council to pass a law for such an object.” : . .

*10. This discussion continued for some time longer between Government, the Board,
and the Legal Remembrancer, but the question at issue was the precise effect of the lease given
to the jagheerdar—a question which has bat little bearing on the general principle under
'discussion: It may be assumed, as the conclusion practically adopted in regard to this corre-
spondence, that the Government as zemindar undoubtédly had originally the proprietary gight
to the mines, and the only question was whether, by its own action or that of its predecessor,
it had divested itself of this right. This question 1s still under discussion, as recently the
mioes at Rajharra have been re-opened, and the local authorities have suggested-the publication
of a declaration of the seignorial rights of Government in those mines. At the present
moment an answer is being awaited from the Commissiener as to the issue of certain suits
regarding the right of Government to koa and kuth, which were disputed, the result of which
will bave, it is supposed, some bearing upon the interpretation of the jagheerdaree tenure,

11. It may, however, in the opinion of the member in charge, be regarded as the
accepted doctrine in Bengal that, when the Government is the zemindar, it holds the proprie-
tary right in mines, unless it has in any way parted with it. ) ) .

12. The next question is the nature of the Government right to minerals in those districts
of the Lower Provinces which have not been permanently settled, and here again the case of
waste-lands must be carefully distinguished from those under regular settlement. The follow-
ing is an outline of the correspondence bearing on this question. .

13. In 1847 the Commissioner of Assam requested orders as to whether, in making a

grant of waste lands in the Luckimpore district, there should be’
§°§‘f" 6th July 1847, Nos. 34 any reservation for Government of the right to the minerals which
anmgq{t of Government to mi- the grant was supposed to contain, as well as of the right of
nerals in grants of waste-lands. access thereto. Government ruled in reply that it would be
N 10th September 1847, proper to reserve to the State in the grant in question, and in any
o other grants of land in Assam similarly circamstanced, “a right
to impose a separate rent on the mines included in the land, whenever, under the ordinary
terms of the grant, an adjustment or re-adjustment of rent may be liable to take place. Such
rent of mines, however, was not to be imposed unless the grantee shall have preyiously so
worked the mines as to render them capable of yielding a rent in addition to fair mining
rofits.” : '

B 14. In the case of the Terap coal mines, the question at issue was substantially the same.
' In June 1863 the Commissioner of Assam reported that the lease
of the Terap coal mines would terminate in the following
January, and suggested that the right to work them should be sold by auction under certain
conditions, one of which was that a royalty of one anna per maund shor(xlld be pa;d to Govern-

‘ . ment for all coal sold. The Board, in sending up the proposition

Cons,, 17th July 1863, No. 5. ., to Government, said that they did not approv% oI}E malzlypof the
Commissioner’s conditions, "They proposed to forego all claims to royalty, and to offer the
mines at a yearly rental for a term of years, without any further conditions, to free public
competition. On .this Government called for further information, especially whether the
mines were situated in @ Government estate. The Commissioner
A replied that ¢ if by a Government estate be meant a mehal, Ahe
regular settlement of which is periodically made under our revenue system, then the mines

Cons, 3rd November 1863, certainly are not so situated, but they lie unquestionably within
No. 66. o British territory.”” He added that those in $he neighbourhood
put forward no claim to these mines. In November 1863, Government issued orders, laying

Cons, 11th December 1863, down the conditions on which the mines at Terap or elsewhere in

0.30. Assam should be leased, and clearly assumed an unrestricted pro-
prietary right in the mines, And now under the ad inferim waste-land rules, published on the
23rd August 1871, the local authorities are required to reserve all lands known to contain
valuable minerals, » _

15. -A separate discussion has taken place regarding the right of Government to mtneral
deposits in the Khasi and Jynteah Hills. It appears from a
narrative addressed to the Court of Directors that, in accordance

. with the recommendation of the local authorities, the Lieutenant-
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: rovernor had dire he issua’ ; : ‘
Mines in the Khasi and Jyntesk G orh cted the issue'of a proclamation asserting the

sole right of Governme
Hils. . The Court of Directors
policy pointed out the expediency of purchasing the
to prevent the indiscriminate assignment for long "t
which hereafter become of great value. Orders

nt to all mineralsin the above-named hills.

mining rights of the hill chiefs, in order
erms, and on inadequate rents, of tracts
reat ond having been issued accordingly, Mr. Allen,
Progs, 27th September 155, lCTber of the Board, reported that almost all the Khasi chiefs,
No. 5.

sirdars, and headmen, appeared to be unwilling to dispose of
their mining rights to Government, but that he believed that
most of them would consent to lease to Government

3 ment on fair terms such of their mineral tracts
as were not already under lease. to private individuals,

) i He accordingly recommended the-
taking of perpetual leases on condition that the owners

should receive from Government a
.able to realize from the minerals.
18 proposal, and the local authorities

moiety of whatever rent or revenue Government might be
Cons, 7th May 1859, Nos. 3 Government approved of th
d 4.

) . received instructions accordingly.
16. The following is an

(;xtract. from one of the agreements given by a Khasi chief on
Progs, 25th November 1870, his election :— T hereby add my agreement to the cession by

No. 239, my predecessors of the lime, coal, and minerals within my estate,
g balf the profits arising from their sale,

341

lease, or othgr dispc;sal, an
lands at the time unoceupied by villages, cultivation, Plantations, orchards, &c. g n;ay be
required to be sold as waste-lands.” o

17 "From M. W. J. Allen’s report on the Khasi and J yﬁteah Hills,. Pages 64 and 65,

L. . it appears that on the 20th April 1848 perpetual leases were
,m; Zrlf },‘}“Zﬁiégﬁﬁﬁ dices Nos. 4C taken of the Cherra mines from the Rajah of Cherra Poonjee, and

the Byrung mines from the sirdars of that village, on condition
that Government was to Pay a royalty of one rupee for every 100 maunds of coal quarried and
removed from the mines, and that the Khasias of Chesra and Byrung Poonjees " were to be
permitted to work these beds on their own account. In Appendix No. 4K of the report is g
translation of an agrecment given to the British Government by the wahadadars, or chiefs of
Cheyla Poonjee in 1829, the second condition of which is “that from the limestone situated
on the banks of the Bogah river in our territory, we agree to allow the Government always to

remove gratis as much as they require in any locality selected by their officers,
to be taken from any other place.”

18. A discussion directly in p

Progs, 24th January 1871, Mr. S. M. Satkies, regar
No. 2835.

Assam as follows

“In the remarks on paragraph 9 of the petition, you state that ¢ it is the practice of each
succeeding Rajah of a-Khasi State to grant an agreement to Government, ceding to it minerals
and waste-lands.”  Again, in the remarks on paragraph 15 you say that ¢ such property is
invariably surrendered to Government? The Board wish to know whether this is a practice
which can be enforced, that is, whether Government can insist on such practice being ad.
hered to; and if you think that the Government has such a right, they desire that
you will state your reasons for- sucl opinion, and why, if Government cap of right claim
the use of the quarries, a lease to it of such quarries is considered, as it apparently is a neces-
sary provision before entering into Possession.” Tp reply, the Commissioner referred to the

correspondence above alluded to adding that the arrancement of aai: :
waste-lands to Government ig p T ‘ Eoont of ceding the minerals and

L not compulsory on any chief, and the seim of Ch and the
Wahad{:;’dgrs of t(lil'ley}a, de‘?hx;)edt tc}>l enfer into the engagement,’ preferring to admf:fsater their
own affairs in this respect; but that in the case of o) r th
it had been carried into eﬂ,'ect. Ot almost every other estate and community

ding a lease of the lime uarry of Mala;
Chamut Poonjee. The Boa;’d addressed the Cgmm?’s’siouera 2;‘

ernment does n

ot claim the proprietar
: the matter came again am e proprictary

belf})re the Lieutenant-Governor, ang
: g rs No. 3671 of the 28th September last,
A b dether xo 1ates the right of a Khasi chief to alienate lands, mines, &e, in
p?rpetm Y, as being only g hfg-o(ﬁce hol'der. It may be inferred from this letter that the
‘view of the Lieutenant-Governor i that the right in perpetuity vests in the paramaount authorit

that is, the Iirl'tlsh Government,‘though limited by the customary life interest of ghe chiZé
for. the time eing, and the precise extent 6f the relative rights of the Government and the
chiefs, may be perhaps treated ag still not finally settled in the Khasi Hills. Qp the other
Lakadong coal mine, Mr.. W, J. Allen Teports, ag not open

yoteah Hill territory.
_e-lands and in outlying
Proprietary rights; and has in

1 rge is of opinion, therefore, that in wast
conquered provinces, the Government may safely lay claim to

fact comsistently done so, though is such territories as the Kh
76—Minerals and Geologigal Survey '
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e y ‘estri uestion of
have to be fully considered before this elaim can be asserted uS‘QStlf}Ezdclgs'e o?h;n;l regularly-
the right of Government  never scems to have been l'i“ﬁe m ber in charee thit;lks, be
setﬂedbestate in a temporarily-settled district ; but it may, the néem-n the zemi;dar, and the
safely “assumed that in such cases the proprietary rxghthves st la resettlement increased
only question which could be open to contention is, whet ?‘ a This is identical with
revenue could be demanded on account of the produce oh mmelsl. rofovence. fo. tompor
the third question (¢}, though the discussions to be referred to have a b precisely the question
rily-settled estates in permanently settled districts ; and though.lttls noripht‘ it is intimately
asked by Government, which is restricted merely to the proprietary right,
connected with it.

. : . PR there are
21. In the Board’s rules regarding settlements, it is laid down tha:. Whe;‘lsettlement
e minerals, the rents of mines existing at the émeIo 1850 thé
and those only, are to be treated as an AsSet. tg the settle-
Commissioner. of Jessore came up, with- l:e{flezzstino that the
Question of the reservation of ment of Rughoonath Chuck, in Ba'I].COOlﬁ i uch gnhanced in
the right of Governmentto min- value of the land would in all probabl]lty. e m h . It
erals at the time of settlement of - - ) * development of its mineral resources.
Tat tenures a few years from the P snvalid lakhirai, and
vesumed lakhire] fevmrcs. appears that the land bhad been resumed as invald lak n J’ﬁled
Cons, 19th Tebruary 1850, Messrs, Erskine and Company, who iwere mfljafseis:l?hi,ra'dar
Nos. 50 and 51, pottahs granted them by the putnee taIOOk-d ar ‘1) d f:he zzoal ! &cf
and by ryots, which conveyed the rights of a ryot with permission to mine, lea ﬁon and the
These deeds, however, were granted after the resl;énp at iuﬁf rates, .
Cons,, 19th February .1850, ‘Board ruled that.the settlement should be m f orowinf’,'
No.52. " all the lands within the limits of the mehal, 1;0t lr:;(;f;;’h rates,
and those let for mining purposes, being “first assessed at thefprtegallrl::i; eI;e i’;dependently .
It was added that the right of Government'to tax the produce of the In another case
" of the land tax must be expressly reserved. nd 0 inquired
however, in 1859, the Commissioner of Bur W“r to anmin
whether, in a resumed lakhiraj tenure, which fllg)e?oun d there-
coal, there should be any reservation of the right of Government to any minera hould be no
’ after in the soil. ‘The Board replied that there s hll bat that
such reservation in the permanent settlement of the l?e e:ti ement as
. it should be settled under the terms of the perm.{fn'etxl]e: of Burdwan
an independent talook. There being thus two coxlﬂict'ijn?" rullgns%S, thie Cot‘ﬁzn]‘;;(; d confirmed the
ferred the matter in Ju 359, when t
Cons., 12th August 1859, Zi(f;:: ofléeSO, and directed t%mt in’future settlements, tempﬁ;ﬂiy
Nos. 15 and 16, or permanent, the right of Government to all mines shou e

Clause 9,section 5, chapter XX,
page 279, Board’s rules.

Cons,, 7th May 1859, Nos. 13
and 14. .

Cons., 31st May 1859, Nos.
28 and 29.

expressly reserved.,

22. In Décember 1859 a reference was made ltotGOfye;rgr_n(;ent a:hatt?offvlhsiglg) m}ﬁ}’:g I(J)ifeuttl:ﬁ
Board was correct, that o 30 or e 1 g
Cons., 13th December 1839, nant-Governor (Co;xs.,' 24th February 1869, No. 81) carefully dis

No. 72. tinguished between the right of the Goverx_nmenli: tgheriflegteios
These 1 . . right to increase the jumma at any future time, y/ 02 dition
above, ot been noticed of an assessment on account of the rent that may Zereaft

. . : 1
i 3 i and the right to include rent zow actually
ived fr i den'ved ﬁ({lm mm:rals, roduce of the land on which the revenue

derived from minerals gng part of the assets or produ on which the revenye

should be fixed. His Honour decided unhesitatingly against any power o 1)r servation, but 1

favour of including all produce in the assets on which ;he revenue _Wtqs tot{mi iblye:u;d ooty

60, N being ¢ that the rent of mines, existing tang

Cons, 15t June 1860, No. 25. at thbe time of settlément should be treated as an asset of the %s‘z:l;‘ge

to be settled in the calculation of jumma.” Ion consequinlcgsc;) anlg

ruling the Board cancelled their ecircular orders* No.. 310, dated 1..tl.1 fu;gﬁ:: order; d

issued a circular order No. 347 of lst June 1860, in accordance wit

Government. .

* DBase on the orders of 1850.

23. In this decision Mr. Millet’s report was again referred to as an }ln‘(lioubzidﬂ?;ﬂ;%r:ﬁi .
on the question of proprietary- right in mines, and this :rulmg, combxn’:eI Wl6 of Januime.
Supreme Goyernment in the begmnin.g of 1866 (Board’s circular order 1 g.f_ itoly enotiy
1866), which would limit the calculation apparently. to the rent tangibly an'd. e mfl thy Govem?
at the time of regymption, may be safely assumed as an acknowledged exposition of the
ment rights in regard to resumed lakhiraj lands. :

i i i 't jeati de by the Bengal
24. This was in fact definittly stated in respect ‘to an application ma Y, g
Coal Company in ] 861f (Con'sultatic);ns, 29th January 1861, No. 56), and it was thﬁx eln dsta;‘te(lln tl(llit-;
in “estates which had been permanently settled, the Government was nrr_e1 L rooht -
manding any more revenue on account of coal, and the Governor General in Cou?m | Oqoes 2
should xzfra.in from enforcing its demand for revenue on account of the produce of coal min
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.

all other estates.” In conse(iuence of these orders, the Commissioner of Burdwan was
c requested to instruct the Collector of Burdwan to relinquish the
N(;'Oslg“ 20th  January 1861, right of the Government to treat coal asan asset of mehal Ranee-

gunge in the settlement on which he was then engaged.
.. %5. In permanently-settled districts it seems, ' therefore, Governm
* right ever to levy additional revenue for mines in tem

of mines, existing definitely and tangibly at the time of
an asset, o :

26. It remains to answer the

second question of Government in regard to.the law or |

Practice as to the access to mines on land which is
Bengal the right of properly has been ‘held to
wards, and consequently the proprietary right in tl
“ vested in the same person. Th

private property. It will be seen that in
extend indefinitely downwards as well as up-
1e mines and to the surface have usually
I ¢ only case in which this would not follow would be
where Government, being the proprietor, had alienated the surface without including in the

alienation the right to mines—g question which was indirectly discussed in the Palamow corre-
spondence. The Advocate General was, in the course of

a form of lease of mines for general adoption, and he drew up a separate form for cases where
Government was the proprietor of the surface as well ag of the mines, and for those cases when
it had a clear right to let mines and minerals, but not an undoubted right to the soil. In this
latter case the Advocate General recommended a license to be granted instead of a lease
(Cons., November 1861, No. 1 ). The leading feature in the terms recommended was that full

‘compensation must be given to all surface proprietors for any injury sustained by them in
consequence of such works, :

«  27. This cannot be said to throw any light, except negatively, on t

: . he practice in regard
to access to mines, and it cannot be ascertained that the question has

been satisfactorily dis.

cussed. The member in charge is of opinion that in the rare cases 10 which Government, -

after divesting itself of the proprietary right in the surface, has reserved its right in mines and
minerals, it would have no alternative to enforce its right’of access to the latter, unless thig

right was also reserved, except that of taking up the necessary strip' of land under the Land
“Acquisition Act. . T ' .

Report by Mr. F. Millet.
. Dated the 26th March 1842,
From—F, MirrEt, Esq., S |
To—The Secretary to the Government of Bengal, JupiciAL Derarturxr.”

I navE the honour to acknowledge the receipt of Mr. Deputy Secretary Young’s letters,

Nos. 1318 and 1477, dated respectively the 24th August and 28th September 1841, forward. -

ing correspondence from Major J, R. Quseley, the Commissioner in Chota Na

to the coal mines in certain ghatwallee lands in Pachete, and requesting my
points therein discussed. . . ’

2. The questions involved in these papers may be thus stated—

(1).—Has the Government the proprietary fighf in mines situated in permanently
. assessed estates of zemindars? = : :

(2):—Has the Government the Proprietary right in the coal mines in certain

ghatwaliee lands in Pachete ; or is thig right vested in the zemindar; or have
the ghatwals any title or interest in them ?

3. In regard to the first question, it appears to me that Government can have no, right
Hiday, vol. 1, pp. 4143, - Of ownership 10 mines situated 'in lands the property of others,
Caso of the Queen (Tlizabern) AcCOTding to the Mahomedan, law “a mine is a constituent part

vs. the Earl of Northumber- Of the land in which it lies, and as such, upon a transfer by sale

land. . . " Of the land, the mine becomes the property of the purchaser® 71
ores or mines in the soil of g gubject

Plowden’s Reports, pp. 310-40,  §s the 141y of England also that
. Stoughton vs. Leigh, Taun- helong {5 the proprietor of the soil, excepting mines of old and
i‘;";’ls%gl)"’r“’ vol. 1, ‘pp. 401- §ilver, whicl belong to the- Soverei,gn ny)r prerogative ;gthough
Rowe vs. Greenfel, Ryan and it may happen that the right to the minerals and the fee-simple
Moodey’s Reports, pp. 396-99 of the soil are in different persons either by reason of a special
(1824) ©° exception in case of conveyance, or from other particylar cause.
4. But there is another question which arises out of this part of the subject which bas

not been adverted to, viz., whether the Government is entitled to any portion of the produce
of mines situated as above in the shape of revenue ? . ) A

grore, relating
opinion on the
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5. By the Mahomedan law the Sovereign is e]ntitiled t}i). :;1 ﬁfgilst(i)gc :Prez) g:ﬁglll:l?er?g 0:’11211:183
i red in kheraj lands, which is g
f;icozs;s a::léordinr;] to the same law separate treasuries sl‘muld be-‘
established for the reception of the different branches ofﬁlevenze? ;
. but the practice of the Mahomedan Government in this counlx_y
w2 95 1EAG does notpfx ear to bave been in conformity with the law on“t Lls
Vol. 1, p. 351. - point. R gﬁmmarily,” says the author of Ayeen A/céier')l'rzénetr;a]e
quit-rent is called 47, the taxes on manufactures jekaf, and all other tllmpzzti’t?gxiion geners] ,
named Syar jekat.” The point of. importance to be ascertained is how the cons o

Hidaya, vol. 1, pp, 30-41.

Hidaya, vol. 2, p. 204.
Law and Constitution of India;

. L ure of
. of the Government to a portion of the produce of mines was affected by .the great meas

the permanent settlement,

6. I can find no mention of the 'produce of coal, iron or mdeed' of :I‘)S;r‘ﬁ;;‘)‘:s ;:tthhig
general discussions which took place at the period of the Settlem‘f;’t’ 'm;\’ri(lience to show
surprising, considering the little notice they had then attracted; but t §re.18d te of mines was
that at the date of dewanny grant the (overnment share of the produce g _
incorporated with the “mal” or land tax.

e o . bliec account as
. Mr. J. Grant describing the territorial abwabs bronght to the pu ¢

M kifayat or profits by Cassim Ullee Khan, thus sp}:&aki Of;lﬂ(l)‘z

Analysis of abe Finauces of yesult of the Nawab’s financial operations, under the fe?} "
I’fﬁf‘%’g’g_sgf““’e"d“ 5th Report, “Kifayat Hustabood” on the revenue of the district o

, : bhoom :— irned lands
“ Accordingly the militia establishment was in great part reduced, and ttlzllf 3551%:;1 A ‘(‘)’f’, .
Avalysis of the Finances of resumed -by Government, which .togethel‘ o fr - the ryots
Bengal, Appendix B5th Report, local scrutiny into the yearly receipts of rent from 1dah da{' to
P- 288 and see also p. 327. throughont, the rest of the district, (-‘fnal)led the Eou a o
form an equitable standard for the future assessment of thg whole territory, I:mtﬁ e E:gsﬁosta-
and oyly solid foundations of a proper settlement, technically. understood by the w % %
bood, indicating a comparative view of former and actual sources of gross revenue, 1 foorn the
* O x * and if a larger increase of annual income might have been expecte1 rom o
old rated lands, chiefly in consideration of their ascertained superior Worth, or perhaps Lnne‘r
small degree on account of the valuable commodities of iron, coal and tusser silk, ml a ma N
peculiar “to this province, besides the other more® ordinary productions of Bengal, “171e iir ttor
recollect that the two former articles, found chiefly on the surface of the ground, and the ad £
formed abundantly in the woods by a caterpillar feeding on the dere and sil tree, instead o

the mulberry, afford more than a presumptive proof of general poverty of soil, or at least
the imperfective state of cultivation.”

It is to be observed that the total net, revenue of the soubah of Bengal, under every
Avalysis of the Finances of denomination, as established during the administration of Cassim

Bengal, Appendix 5th Report, p. Ullee Khan, continued thenceforward until the acqu.x’smon of
297 (p. 356, Beerbhoom), the dewanny. ‘

8. The bistory of the Ioha mehal in zillah Beerbhoom is fully seﬁ forth in the case of
i Gooroopershad  Bose, ' appellant, versus Bisnoo Churu Hazra,
decided by the Court of Sudder Dewanny Adawl}lt on the 31st
. July 1811, The exclusive right of the late zemindar of Beer-
bhoom to the iron produced jn his zemindaree was therein estal‘)_li.shed. The coll_ectxons from
See correspondence between the this source of profit formed a dxs_tmct mehal of his estate, and
Board of Revenue and the Collector, constituted one of the assets on whxch the revenue of th.e whole
from 1788 to 1791, zemindaree was fixed at the decennial settlement ; and this mehal
was sold as one of those composing the estate on the “public sale of its component I;‘mrts in
satisfaction of the arrears of Goverume.nt revenue. It appeax:ed, however, tllmt there were
some paftial loha mehals in the late zemindaree annesed to particular land mehals.

9. Very important principles respecting the operation of the permanent settlement are to

"Sudder Dewanny Reports, vol. 1,
pp- 337-43. ‘

) Be found in the Resolutions of Government, dafed the 24th December 1818, embodied in a letter

addressed to the Board of Commissioners for Behar and Benares, which terminated the discus-

sions on the subject of the right of Governn;ent to a separate revenue from the nemuck sayer,
or saltpetre mehal, in Bengal, Behar, and Benares, .

The following are extracts from that letter— - -
Para. 2.—< The original right of Government to derive a revenue from saltpetie in the

same manner as from other products of the soil appears to be undisputed.

Para. 3.—“The oﬁly question is, how far that right has been permahently alienated by
special grants, or compounded for by the general operation of the settlement. _

* Seeletter Yo Board of ,Com. Para. 20~ The perpetqal‘ settlement, :1: Government

missioners in Behar andi Benares, gye of late repeatedly bad oceasion to annou{{l)ce, dwas a com-

d 22nd May 1818, and letter to - : hare of the State in the profits and resources of
(li;‘::rd of Rever{ue, No. 667, d“,ted promise for the sha P

T ane 1818, whatever description of lands to which the settlement extended,
e o Minerals and Geological Survey—79
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Para, 21.—<If exce
promise are set up,
. . Government.

Para, 22.—“The Governor General in Council is decidedly of opinion that.in all cases
respecting the saltpetre produced within "estated permanently settled, a clear reservation

(either express or by facts) of the nemuyck sayer, must be shown to entitle the Government to
make any demand on account of that article. '

Para, 24— Before acting on any
kabooleuts executed b

i ion t com-
Also Section 31, Regulation 1I, ptions to the operat of tha
1819. .

the burthen of proof lies distinetly on

general statement that the durkhasts given in, or
¥ the proprietors of any tract of country, exclude the nemuck sayer, it will
be proper to call for and inspect the several documents referred to. The contents of one must
not be inferred from those of another, still less must the exclusion of the article be presumed
from the silence of the records regarding it. .
Para. 26.—“The artisle must, in the jud

¢ Presumed to have Deen included ip the settl
distinet proof of its exclusion, |
Para. 30.— The ¢
produce of the soil) hag 1,
nor can it be necessary to info
not enough for the purpase of justi
particular article of profit was
ed. It must, as already inti
in express terms or by facts

On these grounds the
ernment to additional reven

gment of the Governor General in Council
ement in all cases in which there may not exist

nue, to shew that a
ent jumma was adjust-
vocally excepted, either

not included in the assets when the perman
mated, be shewn that the aiticle was unequi
forming a necessary wirtual exception.” .

claim advocated by the Board of Commissioners on behalf of Gov-
ue from the saltpetre mehals in the three Provinces w .
g the records of the decennial settlement concluded with the Rajah of

Pachete, I find no notice of coal mines; indeed, the Collector’s statements c
12th August and 25th November Of the assets on which the jumma wag adjusted. An appHlcation
1822, +was made by Mr. J. L. Heatly in 1822, to the Secretary to
Government in the Territorial Department, for copies of documents “relative to certain coal
mines in the district of Pachete granted by the Ramghur Rajah to his father Suetonius Grant
Heatly jointly with Messrs. J. Sumner apd Redferne, some time between the Years 1773 and

1776,” the documents specified being the grant of the Rajah and the Government, sunnud con.
firming the same. In a previous application to the Board of Revenue, dated 19th October
1821, he stated—In December 1777, T find a quantity of

1 coals, the produce of these collieries,
amounting to 2,000 maunds, were delivered into the Comp

' any’s military stores,’

I am not aware what documentgs exist among the Government records on the subject
of Mr. Heathy’s enquiry, but if the mines were not worked at the period of the decennial set-
tlement, it is probable no mention will be found of them in the detaileq a
tlement in the Coll

f ccounts of the set.
ector’s office, the Government revenue having been adjusted on the actual
* 28th February 1841.

-resources of the zemindarees, Indeed, I

annyngton’s letter* that they are silent o
11. Mr. W, Jones, who established collie
Mehals in 1816, in a lette

n the subject,

ries in pergunnah Shearghur, in zllah Jungle
r to Government, dated 22nd May of tha °

t year, Says—
“ Having been under the necessity of building six large huts, and oocupying ground and
L ) ‘ _ ‘rock together, to the amount of 99 beegahs, I was in justice
po:‘t“:: Sﬂggftn‘é;:m";oitg:ott}"ﬁc}n’l':; bound to take a pottah from the proprietors of the land which
of Commons in 1831, p. 357. 18 in Shearghur Pergunnah, zillah Jungle Mehals, and zemindaree

. of the Ranee of Burdwan, T also take a grant of all the coal
iq the Shearghur from the Rajah of Byrdwan. I am not certain that he gholds the richt to
give such a grant; however I shall deliver them over to

» those papers being in my own name,
Government whenever that may be called for, and I hope 1 may not be thought presumptuoug
in taking them without orders, as 1 have merely done it to prevent trouble hereafter.”

It appears from Mp. T. Bracken’s evid
 Questions 301, 303, 307, 326, 327, CO™MNons in 1831, tha the lat

) e firm of Alexander and Company,

- ' who had 3 contract with Government to supply them with eoals
for their Marine and Mint Departments, held a perpetual lease from the Rajah of Burdwan

of the lands in which the coals werg produced. "The Gvernment do not appear to have re-
garded themselves either as the proprietors of

these coal mines, or as being entitleg to draw an

additional revenue from the profits of them. ° d to
12. On the whole, I conclude t
from the coal mines in the zemindaree
the right to do so was specially resery.

13. T now come to the sccon
ment to the property in the coal 1

hat the Government eannot claim an
lauds of Pachete, unless it ean
ed at the time of the settlement,

d division of the subject, and first as ¢ {1, right of Govern-
nines in the ghatwalee lands of Pachete, I understand that

¢ zemindaree of the Rajah of Pachete;

¥ additional revenue
be clearly shewn that
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: A . s that there is no
 that they are interspersed with the jagheerdaree and malgoozaree lands ;" and tha

 p uit-rent
difference between the dégwaree and jagheerdaree lands, exc_eé)t tlt]; Zrﬁgiﬂttﬁ I;ﬁz E:xl?sence of
to the zemindar, and the former are held rent-frees I CO“SE telzr il and éonsequellﬂV: for the
-any proof to the contrary, that the Rajah is the proprietor of the soil, .

reasons assig “ed n t 1€ (3] ¥ (lue‘sti()]l nb no li“ht Of
thﬂt G()V ernme huve 5
.O i dlSCUSSI n Of the ﬁlst ] i

ownership in the mines.

“are lands which at the time of
4. Captain Hannyngton ihtatgs *etflllli{:ttl 22:(;1522?:? lffere set apart for the maintenance (()lf
a raval poliee, and were in consequance e of Gonoen:
It ‘has therefore. been usual to assume that t.hesz landslﬁtlzeflhetézasalxep thi{; o is clearly
ment, the zemindar having no right whatever in tfer'f"]QS »  Bubt in this view Captain
implied in cluse 4, scction 8, Regulation I ; tar "'wht and the right of Government
Hannyngton ddes not distinguish between the propuetary ”*-'t'. the wvolice lands is, that they
to GSSCSE’ the lands in question. The geueral chatacter ?; fl'er p’che maintenance of police
were lands allotted by the zemindars out of their es;a esth ’ reservation of the peace of
officers whom they were formerly bound to keep U_P kort;l ehzrz)me of the police, -and the
their districts. When therefore the Government undertoo ble c \foted the Colloators wero
produce of some of the lands was resumed under tt;;: 0}2&7:;%‘):‘; fqthem 2v ith the zemindars of
t See circular order of Govern- dueCtedT t? mak_et fl;e were situated, as being likewise tl_]e
ment, to the Collectors, dated 12th  the estates in which Y d. Thus. the Government in
April 1798 ’ proprietors of the latlids ?é:?xsxumsl';wistr]qte, of Midnapore their
unicating to the g AMagisild ’ .
st ot gt o o1t prlus f e pr
lands in his district, added— the lauds are of course to be lef; 13 1¢ E)duce of them is to be
the property of the landholders, and the resumed proportion (1)1 tgeri this day issued to him.”
collected and brought to account in the modes prescribed in the or

. : anction of Govern-
So also when the Collector of Beerbhoom, after having received the S"]nc dl;) in his district
o mont foF the resumption of the pOhcte Ja%’h:liz aerémind;u"’ and of
0 .
Reggﬁﬁztoq%tﬁetggobg fx?;r(i?':ﬁ ‘s‘p oke_of thellll oo c lfustlalefrlxl efrgrrxf I;E:n},,” the Board of Revenue 13 .
e 1% recelving charee o ]
Deseraber 1794, addressing Government on the subject observed—* “’f{aﬁpﬁlgﬁgs
that the Collector has misconceived the intent (:if th&x : %}‘;flu:we o
in supposing that they are to be taken from un egnl Y ‘s&’bje.ct
the zemindar, the object of the regulations on this point being, as we go?cle;vm;’; . ymay appear
the zemindar to the payment of such a sum over and above his fixe gl}or the suppott of the
Proportionate to the produce of the lands which were 2}911‘6?[‘{Jf9f}91 500; ﬁg?éwan objected to engage
e ice.” Again, when the Raja < :
Collbcter to Government, 16t })c?:l:ﬁe resugllg,tllaxlnahdarce lands of his zemindaree, an((ii t{chz
June 1753, ) Collector, as one mode of overcoming the dlﬂiculty,1 (]lml))pose ctilgn
: 0 : Sy u
(if not inconsistent with the Rajah’s proprietary right) the land 'Slllloullad gzexsr?e d reyasznable,
either upon the assessment-proposed, or on such an assessment as might be oprietary 10 per
after local investigation and deduction of the proprietary e
Government reply, 26th July. > i d him that in their opinion * it
vy, y cent., the Government informe 1m E od fo dispose
would neither be Proper nor just for Government to retain possession of the lands, or to 1sp

* Letter of 28th Febraary 1841.

12th April 1793,

Board to Government, 19th
December 1794,

of them at public sale_»

15. The question, whether the zemindar or the gh'at“‘mls have a right to the proigg:ugg
the coal mines in ghatwalee lands, I find to be a very difficult one., It is in some

connected with gnother discussed jn the papers of this refe‘rence, viz., whether the zemindar has
aright to enhance the rents of the police jagheerdars on his estate.

16. On the part of the zemindar it might be urged that the lands deseribed in tclauns;:e 32_
section, 8, Regulation I of 1793, having been formally allotted by h‘lm for ﬂ.l‘e (xlnztm g?si::harrre
Certain descriptions of police officers, and he having been peremptorily 1;‘0(};?15 ﬁ aree of the

Compare Art. 1 of the Police those officers on Gover_nment.takmg' upon itseil the cy {l 2 lands
o iegulations of f7th December police, it is at his election to impose such rents upon ‘their s
1792, as the neighbouring lands of a similar quality are assessed at, ap

Paragraph 17¢h of the circular 1D case of the present occupants declining to engage fprﬂtilﬁgrln (;r;
letter to the  Magistrates of the these' terms, to make such other arrangement respecting | o &
same date. he thinks proper ; also that, being the proprietor of the 'soil, he

Claust 4, section 8, Regulation has a l‘ig‘ht to the pl:Odch of the mh}es it contains, I§ 'It-mti?t })8
I of 1793, and section 2, Regula- supposed.at the same time that the zemindar expresses his readiness

tion XXII of 1793. to enter Into engagements for the payment of the revenue, which

a Major Ouscley refers in hi letter of the 17th July 1841, to Re

ghatwalee tenures in Beerbhoom, but on examining into the history of ],
analogous to the present case,

were permanently settled with
June 1791

gulation XXIX of 1814, relating ‘to cortain
ose peculiar tenures, I do not perceive anything
e 1 emark that many of the estates in the Bel_mr portion of zillah Rangurh
p{;;;:;gg' (]]il;xeofniuuted ghatwals. Sce statement enclosed in Collector’s letter dated 21st
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may be fixed upon the lands according to their produce, ‘including' that of the mines, whenever

Government may think fit to resume the produce under the clause above quoted.

17. As the police chakran lands of all deseriptions must fall within the prz)visioﬂs, either

of clause 4, section 8, Regulation I of 1793, or section 41 » Regulation VIII of 1793, in which
latter case they are at the disposal of the zemindar, I do not perceive how the above plea can
be refuted ; but it is certain that the pract?ce, at least in the south-western districts of Bengal,
has been different, and that there the police officers occupying the lands, contemplated in' the
first mentioned clause, the produce of which has not been resumed, have been continued asif in
the employ of Government. If this practice be admitted to be legal, it would, I think, follow

that the zemindar has nd right either fo assess such lands when held rent-free, or to increase .

the assessment of such as Pay a quit-rent, so long as the Government find it expedient to
. keep up the establishment of officers oceupying them. The lands must in that case be regarded

as having been made over by the zemindars to Government for the purposes off police during
the pleasure of the latter, in consideration of themselves having been relieved from the burthen
of preserving the peace of their estates, and then, as Captain Hannyngton justly remarks, “in
reason the rents ought to be unalterable, for if not, they might be raised until -the tenure
ceased to be remunerative, and then what would become of the police ?”

And T observe it stated in the report of the Collector of Midnapore, dated -25th June
1828, that on the investiture of the zemindar of Midnapore with a joint charge of the police
of his estate, and the consequent restoration to him of the resamed pyke jagheer lands, he
-bound himself by his kabooleut not,to resume any of these lands, and nof to demand any

revenue from the pylkes heyond the peshkush paid by them previously to 1793, on account of
their behallee jagheer land, : ’ ‘

.18. Although it seems clear in this view of the case that the police ghatwals and jagheer-

dars of Pachete would be entitled, as respects the zemindar;-to the profits which. they might

derive from their Jands by the improvement of cultivation and the clearance of waste, the point -

still remains whether they would be also entitled to the produce of the mines, -

19. By the Mahomedan law a mere lease-holder would probably not be considered entitled
. Hidaya, vol. 3, pp. 325-26, to work new mines, because “at the expiration of the lease the

- land iust be restored in its original state ;” and I believe that by
Bengal, vol. 2, pp. 336-37.

tenures under consideration are of a peculiar kind, and I can discover no law or precedent

applicable to them. Before coming to a decision it would be proper to ascertain, if possible, -

what are considered the relative rights of the parties in similar tenures-in other parts of the
country: If the zemindar’s right to the mines be ‘established, it might then be a question
whether the Government would not Le entitled to a revenue from the zemindar’s profits from
the mines, on the grourd that the police lands were excluded from the operation of the perma-
nent settlement. And an equitable compensation would be due from ihe zemindar to the
ghatwals for the produce of any lands which might be rendered unfit for cultivation by opening
new mines,

On the other hand, it might be pleaded on the part of the zemindar that under clause -4,
gection 8, Regulation I of 1793, only such produce of the lands as was appropriated for police
purposes, was excepted from the operation of the settlement, and the minerals having been
judged not to form a portion of such produce, the Government right as regarding them must

be held to have been compounded for at the settlement in common’ with all other profits not
specially excepted from that arrangement, *

No PRESENT ORDERS., - )
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' the Linglish law a tenant for life cannot open new mines, but the -

-

No.

No.

* No.
No.

No.

(2)

LIST OF PAPERS—(continued).

«

33. From the Government of the North-Western
Provinces, No. 2040A, dated 21st December
1871. 1In reply to No. 43, dated 14th August
1871, communicates the views of the Lieutenant-
Governor regarding the above-named subject.

34, From the Government of Madras, No. 69, dated
11th January 1871, Intimates that no change
is called for in the law affecting mineral rights
as the Land Acquisition Act confers all the powers
which it ean properly be desired to exercise in
connection with it.

35. Proceedings of the Beard of Revenue relating to
the law and practice observed in Madras.-

36, From the Chief Commissioner of British Burma,
No. 407-5, dated 23rd March 1872. In reply
to No. 47, dated 14th August 1871, submifs
information regarding the granting away of
mines and (access to mines over land which is
private property. - )

37. From the Government of Bengal, No. 37, dated
6th June 1872, 1In reply to No. 42, dated 14th_
August 1871, submits information on certain
points in connection with the law and practice
regarding the minerals rights in Bengal,

Yo present orders..

~
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REFERENCE T0 FORMER CASES.
Progs., August 1871, Nos. 1 to 4. -

REFERENCE TO LATER CASES,

KEEP-WITHS PRINTED.

Note by Under Secrety

Initials by Secretary, 26{},1(%3;;9 g%;‘i“gust 1871.

Note by Under Secretar :
I)niluialled by Secretary, gh?%ze;}t:x;% Selftember 1871..
Précis, dated 16th July 1879, er 1871, .

>

KEEP-WITHS Not PRINTED.

File of office slipg.

Draft ) :
ra t Slegtel to the Government of

Bengal d-xte;l
) P » Hdle 31
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act from the 47 “an
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1872,

. GOVERNMEN’:[‘ OF INDIA.

DEPARTMEN T OF AGRICULTURE,
REVENUE AND COMMERCE.

»

MINERALS and GEOLOGICAL SURVEY.

August 1872,

Proceedings Nos. 26 to 87.

2
e

Law and Dpractice as to mineral rights.

'LIST OF PAPERS,

No. 26. From the Public Works Departmen
dated 16th August 1871. pIn re(;l;;', tf)q%i'o? gg:
dated 11th instant, regarding the above, states
that the law is uncertain as to Government
rights, or at all events it should be made clearer.
No. 2. From the Government of Bombay, No. 4154, dated
26th August 1871, In reply to No. 41, dated
14th 'ultlmo, states that there is no local law or
practice affecting mines, owing to their non-
existence in that presidency, but the lease of a
mine might be authorized by law_to obtain a
right of way over surface pl:opetty in the manner
provided by Land Acqusition Act (No. X of
. 1870). :
No. 28. From the Chief Commissioner of Mysore, No. 2714-
11, dated 31st August 1871. Acknowledges
receipt of No. 48, dated 14th ultimo, and sub-
mits opinion relative to the points referred to
by this Government on the law and practice as

to mineral rights.
r i d, No. 30, dated 7th
No. 29, From the Resident, Hyderabas o el i

. In reply to !
gtl:lt:};sez 1?1175}:, statespt{qt in the Herars th¢:> .
theory that Government 13 landlord has alw_ayta
been {eld . and remarks further on the subject.
AGS' reoar&s access to mines thinks t,}.mt t}}:e
procedure laid down in Aﬁcit‘x of 1810t (ih:
Laod Acquisition Act) SU ciently proteclz h
interests of both Government and langholders.
Encloses replies of thebqulnlssxoners, East an
\ n the subject,
30 Fro‘r‘x:etsltmB (eJll'uaiZsf’((!’ommi_ssioner of the Centrallg’;tl)-
No. 30 Ko es, No. 2133-202, dated 10th October 187/
In reply to No.-46, dated lath August L
states that, in tl}e absence of any exgl‘d s the'
the admiﬁistratlon has invm’lably a-(?le mnted
assumption that all mines, not exP"jefs-* y {é e
away, %elong to the State; and offers
remnrks on t}he sub.'ect, 87,
Yo. 31. From the Chief Comm]issionel' of Oudlh, tlj % 0%745’
o dated 2nd December 1871. In rep {he N S in
dated 14th Angust, communu;ates:’che el
force in that province_regardmg _
practice as to mineral gL 1 i4, No. 878,
No. 32. From the Government of the'I lréply, to No. 4%
dated 7th December 1:8lg ; fgrwar %5 copy of @
dated 14ih Ao8tted 20 September 1872,
fl’etterthNE‘Iimnci’al Comnissioners g“”"g 1:. ;’:,b. :
a?i)(i re‘fatiné to mineral rights’in the a ]
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after be imposed by

) blocks, the 150-acre one,

" No. 847, dated Mhadras, 27th February 1877.

From—The Secretary to the Government of Madras,
To—The Secretary to the Government of India.

I i : issl the Secretary of State, _the accompanying
o chreced o fmard iz;;xir:lsgg; t1?his Government, requesting sanction to a
modification of the indentures for lands sold under the Wastlc;e
e Land Rules of 7th March 1863 in force In the \d’Vylmzigdd ta}]u -
of the Malabar district in view to securing the State’s rights to minerals in land sold unde
those rules. : : _

oy 1I;=X:.ed 27th. February 1877,

No. 17A., dated Madras, 27th February 1877.

From—The Government of Madras, -
To—Her Majesty’s Secretary of State for India.

M v 3 - Y . to
In forwarding copies of our Proceedings noted in the margm, we havg tl.le‘thgnol(l}x to
request that the sanction of Her Majesty’s Go
G. 0, 3rd February 1877, No. 503, 9 ‘ ded to the modification of
» 28th August 1876, No. 1179. ernment may be accorde

~  25th July 1876, No. 1001. the indentures for lands sold under the Waste
» 23rd January 1877 No. 319. Land Rules of 7th March 1863, 1n force in the
Proceedings, February 1873, Nos. 833-34. Wynaad taluk of the Malabar district, in such

manner as may be considered necessary by our legal advisers to secure to Government full-
and complete right to all minerals known to exist or hereafter discovered in lands sold under
these rules, with power to enter upon or to permit otbers to enter upon such lands with a
view to prospecting for minerals, or to working mines therein existing. ‘Such modlﬁc?tuivln
we propose should be temporary, pending the enunciation by the Supreme Government o t (cia
policy to be followed in relation to the State’s rights to minerals upon which we have reqtz‘es le
their instructions inbour letter, 23rd January 1877, No. 320i f‘and the perfection of the
measures which may be necessary to give to that policy o practical form.

2. It will be observed from);ur igroceedings, grd 1}C*Y‘e‘mgmry 1877, No. 503, that we thought

’ it_desirable to obtain the opinion of our law officers as to our power to add to the conditions
- laid_down in the Waste Land Rules ; and also how far a buyer would be bound by such fresh

conditions if inserted without your sanction.

3. 1n accordance with the opinion so elicited, we desire -to obtain your approval to the
course above proposed. We are anxious that no unnecessary obstacles should be thrown in
the way of applicants obtaining land under the rules, even though the land applied for may
contain auriferous or other valuable mineral deposits; but at the same time His Grace the
Gpvernor in Council. considers that, ‘under no circumstances, should such lands be alienated
without the State’s rights in.the minerals being fully secured. It will be observed that the
Advocate General has, on a former occasion, expressed an opinion that the State has no right
to minerals found in lands sold under the rules. ‘ »

4. Where the ‘application has been merely to occupy for a limited time with a view to
neral wealth of a locality, we have, in a few cases, permitted temporary
projectors binding themselves to abide by any conditions whicl may here-
the State in regard to )_'oyalty and the Working Of the mines genemlly.

occupation, on the

.

Lztract from ile Proceedings of the Government of Madras, Revenue Depariment, No. 503,
. dated 3rd Fe&mary 1877. .
Read the following :— ‘ .
Proceedings of the Boaxd of Revenue, dated 2ord January 1877,
Read the following letter :—

. - No. 1, dated Calicut, 5th January 1877.
Prom—The Collector of Malabar, 4
TO\T./te dcting Secretary to the Board of Revenue, Madras. .
Referring to @, 0., Revenue ‘Department, No. 448, dated 30th March 1876, I have
the honour to state that on further Inspection of one of the blocks of land applied for by

Captain Cox, I find T was mistaken in my assertion that, there were no indications of quartz
on the land. The tahgjldar recently reports “slight indications of quartz” on one of the

R. The land was to have been sold on the 8th instant, but under the circumstances I have

* directed the postponement of the sale till $th February.

3. Meanwhile I solicit the orders of the Board and Government as to whether the block
may besold on the condition that all mineral rights are reserved to Government.

\




|

( 2)

Remarks by the Board of Revenue, Madras.

Submitted for the early orders of Government.
2. The Board support the proposal in paragraph 3.

e

Order thereon by the Government of Madras.

~ His Grace the Governor in Couneil is doubtful whether the Local Government, regarded
ds Agent of the Secretary of State, can legally insert a condition, such as that proposed by
the - Board of Revenue, in the terms of the sale of Jand under the Waste Land Rules, witbout

the sanction of that authority as principal, the Rules having been emacted by the Secretary
of State. Fuither, whether a eondition inserted withoat such sanction would be valid an
enforcible against a purchaser, even supposi

cluding the contract. ‘
2. The question will be referred for the opinion of the Advocate General. -

e

Extract from the Proceedings of the Government of Madras, Revenue Department, No- 1179,
&

dated 98tk August 1876..
Read the following :— '

Proceedings of the Board of Revenue, dated 9£h August 1876, No. 2030-
Read the following letters :—

" No. 190, dated Calicut, 20th July 1876.
From—The Collector of Malabar, '

To—The Acting Secrezdry to the Board of Revenue, Madras.

With' reference to the Proceedines of the Board of Revenue, No. 458, dated 16th Febru-
ary last, T have the hono i

ar to forward herewith a statement embodying the information therein
. called for, . , ‘

2. The lands mentioned in the list are to be disposed of under the Waste Land Rules,

“and T see no objection to the cost of survey and demarcation being taken as the price of the

. land, the applicants being bound to come un

, the disposal thereof pending final orders on t

. ljx-inging the lands under cultivation, - 1f therefore the further inguiry proposed show

mining rights.
3. Several app

) lications which are either avowed] for lands for gold-mining, or which are
Lelieved to relate to suck lands, havearbeen excluded fr);m this list, ;m?l 1 would ;ropose to dclay
he gold questionl.

e —

- Excrosure No. 1.—Statement.

PR S .
No. 203, dated Tellic'hery, 31st July 1876.
From—The Collector of Malabar, ' :
To:—lee Acting Secretary {o the Board of Revenue, Madras. ,
Referring to G. O., Revenue Department, No. 1001, dated 95th instant, and my letter

No. 190, dated 20th instant, I haye the honour to suggest that toprevent much disappomtn;gent

to applicants for waste landsin W i f tl dine applications ‘
paad, I may be allowed to dispose of the pen ing app s
ynaad, 1Y U0 Tlector and on his xeports that the lands .

after personal inspection b
] n by the Wynaad Deput C
applied for present no indieations o{'nl?:iug agrif);rous.

2. This will not be such a satistactory arran gement as that of deputing a0 officer of the

Geological § < +hye best Tean
jeqlen urvey to o . : es ib 18 the
suggest, - 7 to make the inspections, but under the circumstanc .
3. T would of e Jeeds TESEIVIDG
2 0 course at th i jnsert a eondition 10 the o
all mineral rights, e same time propose to ' .
. ,

v

 Remarks by the Board of Revenue, Madras. .
Submitted for the orders of Government. -

2. The Board recommend sced d'\ ose of pending applica”
‘ ~ that the Collector be authorse to disp ding L
tions as proposed, on’ condition ﬂ?atﬂ':l?e mineral rights of Governmeut are strictly rfze;ve

The Board note that such applications as are believed to bave been made with 2 v;ei“; ters?
mining have not been included in the list submitte A withe the first of the foregoing '€

is presumed that the position of the blocks for which 10 boundaries have heen given 18 4

‘proximately known to the Collector,

/ L
Order tkeréén by tlze‘ Government of Madras.

: ' : . ‘ ose of
1t is obscrved that these applications seer®, £0 have been made with the I;onw,ﬁd"’spﬁfft they

ng that the purchaser made no protest When con- '

der fresh obligations, if necessary, in respect of

—

" are not likély to contain minerals, the lands

Read the following letter :— .

_ officer of the Geological Survey bas yet visited “the ocal

. . . . o come
 and if minerals are hereafter discovered, Captam Cox agrees

_ of at least thy

v

( 3)

may be sold in fee-simple under the Waste Land

3 y 4 t T 10 \! y be
lk‘ules lt belno i()l ]na“ 1 h s Such rlgl\t as the 'State ma

able to claim in the way of royalty from mines discovered on

i . lector is pot
* funz}f r%ierrv:()dl;le of the lots mo boundaries are sPe.c‘ﬁed‘ Tn these 507 the 00 e

i i i boundaries should, a8
at liberty to proceed any further till the information 13 'sugslgiel‘?);: a?tﬁln o e e
far as possible, be run straight from corner %o corner, L0 52

- cating.

—’J/_, -

| \ , ariment, No. 1001,
Eatract from the Proceedings of the Qovernmen? of Madyas, Revenue Dep ’

dated 25tk July 1876.

Read the following :— ‘ : .
Proceeding of the Board of Revenué, dated 14th July 1876, No. 1811

No. 178, dated Calicab, 11th July ?876.

From—The Collector of Malabar,

To—The Acting Secretary to the Board of Beventes Madras-f Cheramdady {u South-
, . e .
" 1 have the honour to inform you that in 1874 Captain _Coédzcessor for certain lands®

* Acres 100 and 150in extent re- East Wynaad' a‘PPhed to X0¥ ]E' d Rules. ’
spectively. for cultivation under the Waste a'ned is to pub up he Jands 10
9. The usual surveys were made, and the only step 1O¥ requir

auction. . i 1 Board’s Proceedings;
3. Tam, however, precluded by the order in I_’m'f"gm'%}: }L;()o,fat(:‘fher applications a3 DO
No. 3381, dated 20ih December 1875, from dispots ?‘fyt ‘SThis fgct was: reported to the

Board in my letter No. 21 dated 19th January last. the land Jast year,

4, Tt seems that CﬂP;fli“ Cox calculated on belng able fo enterr\;g:zlmlbly paying since then.

and he acecordingly entortained an Agent,"whom be bas been “f b ge new estatess and be has

Moreover, Captain Cox has just come oub from. England to starb the t

asked me to take up his application as a special case: . ., be allowed to enter
5 T have the honour therefore to suggest that Captai® Cox may

= a Sy v ver t
i ] er ed o GO er nm.en »

g ) ndinf’ tb tv 311 mlnel.'a.l Ilvhts are Tes! y 1 oa
uﬂder ( esi ()bl'("i-

urve this
tions in respect thereof. Captain Cox has already paid the cost °{ttg:eos k
would recommend should be the price of the land; for, 38 2 ma asually tbe price of the
rarely, if ever, bid against each other for 1and, and the sarvey cost 18 { quartz on cither of the
ialndll . a‘ls((,l E“defstand that there is no indication of the existence 01 4 te Land
ocks applied for. : Waste 120
6. g{)ll the other conditions usnal in the gale of lands ‘under the Wynaad :
Rules would of course remain unaltered. '

PO

Remarks by the Board of Revenue, ﬂ{adr ag.

Submitted for the orders of Government. <o vemained undiss

. . ha \
2. Captain Cox’s application for two blocks of land in the }'_\75': :m{t‘i the Gieological surveg’ .
posed of, pending the examivation of the locality bY Mr. m'f‘he Collector Was jnstructec,

Department : vide G. O., dated 3rd November 1879 No. 1568 o0th Decembet 1875,

in the concluding paragraph of the Board’s I;roceedingsz ated *-h ot as there Was a

. e
No. 3384, toawait Mr. King’s report ; and oun his subsequentiy guggesiil ts for blocks shou

prospeet of considerable further i 03 attets ?pphcan apding at
be allowed to occupy them ori1 e(l)a:giggrthe ?lzst O{glsre, on the dlstu}d‘:&no 1 n to enable
mining rights of Government are reserveg ‘?he Iaioard called for eerta;l(l; N v hut 0o TeplY
them to address Government (Proceedino: dated 16th February +°77 ]
has heen received. 8% G 3 ced with 1 Captan g(éém
* R 3- —N[r. LO""ZIII DOW DI . uld be ispfms COI} 1
caset, Lthe cost gf the surge;p:?lsreesas};ra;;‘ac{gi:atljksehno 3 the price f the 1ﬁsg’hcreafter 1 post
o .

t N . a , n il

iua re:ptam- Coyf consents to submit to any conditions that Gov eznﬁe N cessh expense by t' 18
recent, :;dt to mineral rights, As Captain Cos has_beed %ulgisocase 1s tio
eration, i;:}ctxons on the grant of lands, the Board think that M o the presumpP

t o alio, 0] : further delay
en ey ot e Gt g o
ee months.

’ dras. . ‘b 5
' Order thereon by the Gore ment of 08 e red months’ no_tm§ %an;xiv
nt are of opinion that 2 public mlxﬁio? fllgtég The COUTSe quthorised LY ¥
> ‘it being preseribed by Act XX 0 T .

The Gover
be dispensed wrilt?}lle
should be followed

: land.
% 1t isnoted that there are no judications of quastz 0% the %



" would no doubt be justified in treat;
. no definite period of settlement had P

( 4)

Eriract from t/cebProceediugs of the Government of Madras, Revenue Department, No. 319, °,

' dated 23rd Ja;mary 1877,
Read the following— ’ :

) - Proceedings of the Board of Revenue, dated 20th December 1875, No. 3384.
Read again 1— . '
o G. 0., dated 20d April 1875, No. 512.
Read also the following letter :— '

' No. 325, dated Madras, 7th July 1875.
From—Thé Government Solicitor, Madras,
To—The Acting ‘Secretary to the Board of Revenue, Madras.

I have the honour to aeknowledgé the receip$ of the Proceedings of the Boz}rd of Reve-

nue, dated 8th April last, No. 2766, endorsed on order of Government, dated 2nd April

1875, No. 512, Revenue Department, requesting the Advocate General’s opinion whether the
claim of Government to any payment by landowners in respect of gold found on their lands is
sustainable without resorting to litigation, L

2. Tsubmitted the matter for the consideration of the Advocate General, and I now for-
ward herewith a copy of his opinion. 4

Opinion by the Advocate General of Madras, |

In the case of the first of the three classes mentioned in Government order, viz, ancient
Malabar jenmies, it would be hazardous to offer a decided opinion as to the rights of Govern-
ment in respect of gold found on their estates, without fuller information as to the previous
history, of the case and the position of the jenmies than the papers submitted afford, or than I
have been able to collect from the Law Reports or from Major Walker’s pamphlet on Malabar
Jenmies, the only treatise on that subject which appears to be available. The Crown is entitled

according to the English Common Law, to gold and silver mines (Stephen’s Commentaries, -

Vol. I, 566, 4th Edition), but it by no means necessarily follows that this part of English
Common Law applies in British India, and.it would in any ease be subject to any proved local
custom or circumstances which could be regarded as giving rise to a prescriptive right. If, as
Mr. King states (paragraph 5), “gold has been long known and worked in the Malabar
district, and the panners have got it in one way and the korumbars in another, it is prob-
able that some evidence would be obtainable as to the conditions under which these persons
carried on their workings, and as to the customary payments, if any, which they have made
to Government in consideration theréof, If it be ascertained that no such dues have been paid,

it would be of course strong evidence against the right of the Crown now to assert any

such right.

’

2. Major Walker, in his elaborate examination. of the .tenures of Malabar and their
various incidents,. makes no mention of any right of the sovereign power to gold found on
the land. Though he finds traces of institutions corresponding to those of feudal Europe
(pp. 41-2), the services rendered appear to have been of a military nature ; and ke considers
that there was “no regular tax anterior to the Mahomedan invasion.” Without venturing to

- speak with dgcisiveness on a subject of which so little seems to be known, I am led by the
- perusal of Major Walker’s-pamphlet to the inference that it would be extremely difficult to

establish any right on the part of Government in respect of gold found on the land of jenmies.

(6). -With regard to proprietors under Waste Land Rules, I find that the form of indenture
appended to the “ Rules for the sale of unassessed waste land, ”” 5th March 1863, No. 416,
conveys to the grantee not only the soil, but “all products both above and below the surface.”
A person holding under oune of these -instruments would, in my opinion, be entitled to any
minerals obtained from the soil. As to the third class, the ordinary ryot bolds, as I under-

- stand, on a- tenure Which Government ordinarily suffers to run on from year to year on the
- same terms, but the rental of which Government at a ]

ny time may, and occasionally does,
gold were found on the holding of any such ryot; Government
ng this as an occasion of raising the rental, provided that
reviously been agreed on..

oard. for my delay in forwarding this opinion. The papers
my departure for Qotacamund.

enbance. Consequently, if

I must apologise to the B
were unfortunately overlooked on

No. 310, dated Calicat, 14th October 1875.
From—1The dcting Collector of Malalar,

: ,T"—T/“’ dcting Sé’"etary to the Board of Revenue, Madras: |

I have the honour to submit ny, report on -the three poiuts referred for .my opinion in

‘Board’s Proceedings No. 2768 of the Sth April. This report -has been delayed, because L

wished to havg an opportunity of visiting Wynaad before submitting it.

AN -

" 25th November 1859.

. which it appears—

(5)

o " i | d for aurie
9. The first question is as to the conditions on which leases should be granted for auri.
ferous tracts of ((liovernment land ; and on this point my opinion, after 103(1’132“1 °°n51ri‘f:':t;(}’1‘i‘;
is, that no such Zeases should be granted. 1 presume that Gpvernment w::s 1?1? k0 :I?:::n ge s
enterprise_by every means in their power; and if that isso,I do nof fduil:h ‘ ultivz):tion o
means could be devised than those which have already so tended to sprea 'crhte g 1 lottine the
coffee in that taluk, and which may be shortly described as selling _land outrig ) an o of uch
purchaser make the best of his bargain. The policy 1s so obvxou;ly a golo . 2 g e, that
general application, and it has been rec%gnised as such and acte_d on ior so 1003 >
arguments in its favour seem to me to be unnecessary. _—
¢ 3. This brings me to the second question, which is, what 1-eservzftlox]1s .shzgzd%? IT]Y:;%G
as to the right of Government to a royalty when waste land is put up for s:; e in be ag’ t];e);
On this point, I think, after mature consideration, that T would leave tlg‘e 11'111 es glets goth et
are at present, and I would not alter the conveyance as af present of “al Ptml;l o thriv
and below the surface.”” If quartz-crushing or alluvial washing for gpld l'sll ?t ecocess i
ing industry in Wynaad, as I sincerely hope and confidently trust it will, its suxi: css will be
due to men, who are more alive than their neighbours to the natural a_dvaﬂtagesh Y m;, als) the
around them ; and it seems to me that there is nothing unfair in allowing tohsuc mer calise by'
natural reward of their supérior acumen, any proﬁ!JS,_hOWG.Vel‘ eI_IOI'mO‘iS;t e{dnﬁl}érefore /A
disposing of portions of the land bought by them in open auction. wou

feel inclined to restrict the area (500 acres) of waste land which may be sold in one block, at

at any rate for the present, or until it has been shown conclusively that gold-mining1m ‘pﬁ‘;‘wg
is going to be aremunerative speculation. As I also do not propose to remit the tax of 1 -
per acre of forest land, and Re. 1 per acre of grass, payable from the fourth year <I))n
Jands, as at present, it is clear that no great iuducement will be held out to any one to bny ‘;)P
large quantities of land merely on speculation. I would, however, suggest that the tax ¢
made payable from the date of the opening of any mine on the land, and I would resen}r)e power
to split up an application-block into convenient sized portions, if that was found to be a con-
venient arrangement, either before or at the time of auction. . L. "
4. At the same time it is obvious that increased industry in that unhealthy d1§trxct wi
render necessary increased establishments and increased expenditure by Goverm.nenfg in various
ways ; and it is ounly equli]table,fI thinkl,t that- Government should have power to 1mpose propor-
ionate taxation in the shape of a royalty. : _
‘ ona5e.3 Knd this brings me to the last goint to be considered,wiz.,  the claims of ﬁovernmgnt
to any payment by landowners, whether (#) ancient Malabar jenmies, (b)'_ proprxetorls( un ?lrl
the Waste Land Rules, (c) ordinary ryots in respect of gold found on their lands. You w1
) observe on reference to the marginally noted ‘correspondence

g olloctor fo Board, No. 157, dated  that ever since the country passed undfi)r Blr)msh rq}le,b an;lo ;1111;

Collector to Boar to the present day, a gold-washing tax bas been pad by
1t Docernbor fe?:;d’ No- 131, dated individﬁals holdig,é lands in Wynaad. It is described in one

Callector to Board, No. 282, dated of the Jetters as having been imposed by Tippoo, and con-
tinucd ever since: “ It appeared in the revenue accounts
under the head ¢ Small Farms and Licenses’ uthl Fasli 12{36,

- when, on the abolition of this head of revenue, 1t W.as.'carr}ed

to thé head of ¢ Land Revenue” It might be decmed aspecies of moturpha, but it is levied

DBoard’s’ Proceeding  No. 1562,.
dated 28th March 1860,

. on the landowner who worked the diggings with his own slaves;”’ and it appears that on the

emancipation of the slaves the mines could not be worked xyith so much success, and that,
in consequence, the collections fell in arrears. The tax was levied at Rs. 36 per cradle, of

(l')' The Nellia.l.um ArShugZﬂ h see ese i see 6
(2.) Ponnery Devasom o e s 2%
(3.) Cherangote Ramoouey Nair ves T eee 5
(4.) The Nilambur Tirumalpad on account of Nambalicode Varnavar 8y

and the localities in which théese men had their workings were Nos. 1 and 2 in Muniad
Amshom, No. 3 in Cherangote, and No. 4 ip Nambalicode, all in South-East Wynaad.
The Board directed in the proceedings quoted above that  no demand should be brought to ae-

. count unless the privilege is really exercised; and acting on this principle, it would appear

that the tax has been abolished altogether, except in the case of the Nilambur Tirumalpad,

_ who still pays Rs. 197 per annum. Some volumes of the gold correspondence from my

records were sent to Mr. King at the time he was making his Inquiries ; so I am unable to say

~if they throw any further light on this questiony as the volumes have not as yet been returned.

But enough has been said to show what the tax is, and T think it is av least doubyful if action
could be taken ynder the Revenue Recovery Act for its collection, if it again fall in arrears, or
for its extension to others, should that become necessary. There is no doubt Whateve‘r in my
mind that a Malabar jenmie’s rights extend to everything on the land or underneath it, and,
as above alluded to, the Deed X, prescribed by the Wynaad Waste Land Sale Rales, conveys
« a}} products both above and below the surface.”  As to the third class, [ am not quite sure

" what is meant by « ordinary ryots” in Malabar, because if allusion is made to persons in

oceupation of Government lands, the Government is in the position of a jenmie, and the question

of whether a royalty on minerals would be demanded would depend on the terms on which the

respective persons hold their lands. I am not aware of any holding given on such terms that

the person could not be ejected if he refused to pay such a royalty. It follows therefore, in

my opinion, that 1T Government desire to secure a revenue from a royalty on gold-m}mng,

legislation must be resorted to; and this step I would recommend should be adopted if the
B

'



( 6)
present enterprise in Wynaad, which, as yet, is chiefly tentative, should prove to be a remun-
erative one. - :

6. 1 think the power should be given to enable Government to call for statements of the
gross outturns of gold from each mine, and that a royalty not exceeding 10 per cent. of such
outturn should'be Jeviable thereon.

Other details could be arranged if this proposal is adopted. .

/

— e

No. 315, dated Calicut, 16th October 1875.

From—The Acting Collector of Malabar,
TomThe Acting Secrelary to the Board of Revenue, Madras.

Adverting to my letter No. 310, dated 14th instant, I have the honour to inform you
that I considered it advisable to suspend, during the last three months, disposal of some eight
or nine Wynaad waste-land applications, pending consideration of the terms on which Gov-
ernment would be prepared to give lands in Wynaad in fature, and I beg the Board will
at the earliest date let me know if there is any objection to my proceeding to dispose of such
applications. » . . '

9. The Board will see from my letter that T do not consider that it is necessary, ab least
for the present, to alter to any material extent the terms on which land in Wynaad is dis-
posed of. 1 suspended the disposal of applications,

dated 4th September 1874, dirécted that no land was to be alienated whi

. : v ch contained gold;
and in the unsettled state of the question, and in view of the occurrence of quartz reefs over

such a large extent of country, I thought the safest plan was to delay disposal of applications
temporarily. ) i

____/_____——'——~
No. 342, dated Calicut, 26th November 1875.

From—The Acting Collector of Malabar,
To—The Acling Secretary to the Board of Revenue, Madras.

T have the honour to invjte your attention to my letter dated 16th ultimo, No. 315,
and to request that the early orders of the Board on the subject may be obtained and commu-
_picated to me. ’ ' .
9. The working season in Wynaad is at hand, and it is essentially necessary that some
definite order should be issued. 1f applications under the Waste Land Rules that are now
peading are not disposed of soon, 2 whole working season will be lost. :

—
Read also—

: o . _
Proceedings of tho Government, dated 3rd November 1875, No. 1568, Revenue Department.

Apstract.—Requesting Mr. King, of the Geological Survey Department, to complete his
explorations of the auriferous deposits in Wynaad, and to inspect the waste lands for which
applications have been received by the Collector.

ISRy

Remarks by the Board of Revenue, Madras.

Tn the first of 1he foregoing papers tbe opinion of the Board on three points was called for
by Government: | :

1st.—As to the conditions on which leases should be granted for aurifer
Government land in the Wynaad. s or auriferons tracts o
9ud.—What reservations should be made asto the r

. ight of G ovalt
when waste land is put up for sale in the Wynaad. ght of Government to a royaity,

Mal .grtl.—.—As to tl(lbe) claim _of;‘ Gover(;xmell]t E?‘V any }SIszyment by landowners, whether (a) ancient

alabar jenmies proprietors under the aste Land Rules di i

gold found on their lands. : e, ©) orématy 1y ots, in respect of
The Board were also directed to consult the Advocate G

: : . X eneral whether such 3 claim is
custainable in any of the cases mentioned without resorting to legislation. :
2. The Collector of Malabar was consulted by the Board on the points referred for their
consideration, and his Jetter of the l4th October contains his views on the several questions.

On the first point he is of opinion that leases should not be granted for auriferous tr
Government land, on the ground that the present mode of disposri’ng' of waste land aﬁ,ot_?l(;tst 1?2

best reans of encouraging enterprise, which he presumes to be the object of Government. The
Board concur in thinking that it will seldom, if ever, be desirable to grant leases of fmt:iferous
tracts. Should it hereafter appear desirable in auy special case to do so, the coudit‘ions must
depend upon the circamstances of the case. ' ' '

3. On the gecond point, Mr. Logan would maintain the rules for the sale of waste land

.in the W’ynaad exactly as they are at present, but suggests that the tax.sh ' made .
able from the date of the opening of any mine, n ould be made pay
block into conveniently-sized portions either before or at the time of auction. He is also 0
opinion that Government should have power to lmpose taxation in the shape of the royalty

proportionate to apy espenditure which may have to be incurred on account of increase of

because Government, in G. 0. No. 1133, .

and that power should be given to split up & - ‘

~annexed to the Waste Land Rules precludes any demand lZ'elltllg ef;l&b
" under such a document, but that Government might successtt of

(7))

establishments, &e. The Board would leave the rules for the di.Sposag.l O.i W"Stt“; c%azds 1;:&“’{%&:
they are at present, but think that where there aré indications 1 ux;;ma o0 I:)xzres. One
auriferous, it would be well to limit each lob of Jand sold to a max

person of course may ap : ¥ 4 would sl such lands subject
subsequent dealings will be considerably facilitated. The Bomdist'ﬁwt e epecifying e

i ~ould introduce 2

» ordinary land-tax.under the rules, and would 10tr0 ’ ¢ profits, as
??alt)}ill?t; to sgch royalty, not exceedin’g a stated maximum pﬁlcen:z%ﬁc(;n:fpeﬂﬁg eSP S tunted
Government might from time to time determine to levy on the D

. H 5 to «
thereon. To meet any doubts which may be entezga\ﬂ.z‘llczs izo‘g:s\:ll%Etx::.lﬁ%vfga?ﬁge :h:
royalty on the produce of mines on lands sold under the Fuits:  general taxes and local

word royalties in the Deed X anne‘xed to the rules belf)or(ia nthzs\:ord; Ly

rates now existing, or which at any time hereafter ma){d e mp o " owing that 8 pold-
. . o ) o) g |

-4, On the third point, Mr. Logan refers to © dC(l))ne'lPi e o een Y el

washing tax W8 ipost fyB '11;‘}~h rule, being levied on the

Letter from Collector of Malabar from the commencemem 0 3! 15k ‘,v th s own dlaves ;
to the Board, dated 1st December wol‘ked the dlggmgs s

landowner, W.O iper 1 : the Board ruled

- bat fhat on the colletons 0% info ArH at since 1800 it

that no demand should be made unless the privilege W25 1‘%@1_1)’ e;er:(llsew}’xgztill ;;ays Rs. 197 per

has not been collected, except in, the case of the Nilambur 1:1‘““; bIL & B pced under the present

annum.  He is of opinion that the claim to 2 royalty €04 m')ﬁcd b order of Government,

law as regards the first and second classes of landowners spectiis .

i the enterprise ghould prove
but might in respect of the third class; and recommends thatr tl:i ! oi‘ et p{-)oﬁts, hould Poua

remunerative, and Government be desirous of gecuring 2 PO

. . ss outturn from
be empowered by. law to levy a royalty not exceeding 10 et cent., of the 8

each mine.
5. The Advocate General in his opinion expres

in respect of gold found on the lands of jenmies, and const

i to the rights of Goyernment
s dou (fesrs that the form of indenture
de on proprietors holding
lish a claim in respect of

. i stuated on lands held on ordinary ryotwarl tepure. obt of
the gm'%ﬁge Ioiizi?:ln?xsx': ot aware of any distinct i.nformatxon 0£1' a:thg:‘;g (;)1111th%111egh S us
'enth.ies to the products of mines as against the claims of the 1 1{1‘7 ﬁ'er’s :axhaustive freatise
'Laorue assertions appear to have been made on the subject. Ma_]ord_ . tin; A principle Loon reCog-
on the subject of jenm right is silent on the subject; and had‘ ('imdy tl P ard beliove that
nized, it 18 reasonable to suppose that he would bave recorded 1t

i : < in Malabar before
amongst the many items which constituted the revenues o(ii i tl(lrg Ij;ng;l fs"ﬂ';:‘z 1;6{'20}. a8 one.
the irruption of Hyder, the proceeds of gold-washings of igaings, 2 but little

. ini Tq probably -have P

T ccms to have contem lated gold-mining, and wou ' but Bie%
rt:spriocz 'fo jenm or other rightsp; but the fact that a tax of the I?'at:l::r ;)sf ltgh‘;eiexélzt}:;;r‘gs [’xch :Ptpthe
tioned with reference to the pumber of cradles used mt golctﬁmsu i‘tl(l}bl'ecently‘ o oy &
e oo o o comnest contimone e or | ‘tquining carri,ed on in the lands

tax appears to be paid in connection with washing or pet

of the Nilambur Raja. ) - ted by Govern-
i of the Committee appointed by

7. The Board further observen‘:lll?: tl([,l :}::;fggr:he gold mines in Malabar dated 25th May

: AR ivi collecting gol
Correspondence regarding gold mines 1833 mention 18 ‘made of the pnvﬂege of D B

in Wynasd, printed at the Governmen®  haying been farmed out by Government at the commencement
press. ‘

. . ! ) . o lusion that
Board that there is sufficient evidence of the exercise of the right to warrant the conerus

the Crown could impose a royalty on the produce of mines situated on the lfmds of ancient jenmies .

s thoub necessaril resorting to legislation. _

thhso. As regards yproprietorgs under the Waste Land Rules, the I_.;O?‘;‘d t{}m:ll;zlﬁzz etz t};? fl(:;:?l

of conveyance is now worded there can be no question 8% b th}e 1€g(£ vgrm}\ent could levy an

under those rules to minerals found thereon, but they presume t{:‘ M te equitable to leorislate

impost by legislation, and in the opinion of the Board it would ¢ q&l‘ ot xr(xliwht  esult from the

for the co“ecgo% of a tax sufficient to cover the cost of all charges 5

openi oold diggings. ' ' I B .
t “S:gxfsiegards ordinary ryotwari tenures, it appears to the Board that the land-tax has

. essential reference to the occupation of the soil for agl‘icu\t\u‘fi\ purposes only, and the right of

: : iner i be regarded

Governm ghare of the crop. Theoretically, tberefores prineral wealth mlg\‘lt e reg
as apper::iifgaa exclusively to the landlord, thyat is, to Government; bub P (;u;:lc‘;\fl?r s?n}f)
arrangement of. the nature of a ‘d:wimu off ﬂﬁe proﬁtls would probably commend itself as i,
and in accorda ith the genera ‘celing of the peoP e’ .
and 11 0. Althsucgehmit appe%s to the Board that tll)xe right f)f Govex:u_ment to a share In th'e pro-
duce of mines might possibly be man_l‘omped without spccm\ pro_vxs_mon 'ex_cept as rc'g‘:.u'ds the
second class of landowners, such a claim s open to question, an_d it is advisable therefore tl.mt
legislation should be resorted to. The Board belicve their views as to the form legislation
should take are sufficiently indicated by what has been said above. _ _

11. With reference to Mr. Logan’s application for yearly orders as to the d‘xsl)osa\ of appli-
cations under the Waste Land Rules now pending, the Board observe that by G. O., dated 3vd

November 1875, Mr. King has been requested to complete his exploratione with as little delay

as possible- His report on the sites _applied for must be ‘z.xwaited.

ply for ceveral blocks, but if the areas of each are limited, {ransfers and

of the present century. On the whole, it appears to the
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" Read also—

Proceedings of the Board of Revenue, dated 9th'Séptember 1876. |
Read the following letter :— ‘

‘ No. 2154., dated Tellichery, 16th August 1876.
From—The Collector of Malabar, <
To—The deting Secretary to the Board of Revenue, Madyas,

With reference to confidential memorandum No. 188, dated 4th insta
nder Secretary to Government in the Revenue Department
observed it wag not communicated to the Board), 1
original, My, King’s report, dated 21st J anuary 187
randum under reference,

nt, from the Acting
(copy of whick is enclosed, as T
bave the honoup herewith to forward, in
6, which formed an enclosure to the memo-

As my opinion on the general {Iuestion of the dis
quartz has already been communicated in my letter printed wi

posal of lands containing auriferous
¢ with Board’ g Proceedings No. 3384,
my opinilon is now sought only with reference to the

10 paragraph 21 of his report-and which, for easy

dated 20th December 187 5, I presume that
proposals which are made by Mr. King

'BI0g purposes or for cultivation,

¢ C.—That a clause be inserted in leases other tijan mining

. leases, reserving minerals and a
right to enter on the land and work these to Government, or suoly ;;erson as%h'all be entitled

y Government to do s0, during such time as the lease runs, provided that any damage done be
paid for at an appraised value other than mineral value, °

“ D-—That_ m all cases, even after currency of -lease, g rbya]ty on minerals (metd]s and
stones), such as is usually levied in the British dominions, be claimable by Government,

* £—When lands or lodes are taken up for gold-mining, that they are to be sold 4
but that a higher rate (than on agricultural lands)

that a royalty be levied on gross outturn of ore, b
rent or rate cease or be reduced. ’

“ I.—That the amount of land or extent of reef or claim granted to an
mining be limited,” : ~

3. As regards these proposals generally, I have the honour to observe that, so far as we
know at present, the only auriferous quartz reefs in- Wynaad are those which Mr. King has in-

dicated in hig map of that portion of the tal.uk known as South-East Wynaad. I haye not seen
that map, but I understand that all the auriferous reefs lie in the Amshoms ofme -

1. Ganapativattam. 3. Munad, v
2. Cherangode, - 4. Nambdlakode,

Mr. King expresses a tolerably strong opinion. (paragraphs 12 and 13
in the other portions of the taluk are not of 5o rich a character, and it
that he is inclined to deal differently with lands in South-East Wynaad
where in the taluk, As I understand him, he woul
purposes only, all known auriferous lands or lodes in the part of the country already surveyeq by
him, véz., South-East Wynaad, and would apply clause C to all other lands in the taluk,

4. With the information contained in paragraphs 9, 10, 11, 22, and 26 of this letter before
me, I would feel inclined to have the quartz reefs already laid down in Mr, King’smap perma-
mently demarcated by the Survey Department ag reserves for minerg} mining, and sold in small

/ blocks of 500 feet % 1,000 feet ng Mr. King suggests in paragraph 26, : ‘

5, But as regards.all other lands, whether situated in South-East Wynaad or- elsewhere in
the taluk, I am still (vide Paragraph 3 of my previoug report) in favour of no change in the
present rules, If gold or any other' valuable mineral exists elsewhere than in the proposed
“ reserves,” it is far more likely to be discovered by men who have an interest in discovering it

than by men whose interest is a]] the other way, as would be the case if such a provision as
clause C were inserted in their title-deeds, ek € il such a p :

6. As regards each of the six proposals,

s usual,

ut that during payment of royalty the annual

applicant for gold-

) that the quartz reefs
would seem therefore
‘than with lands elge-
d “reserve,” . presumably for mining

L have also the follow; ks to make:
Clause 4.~1If at any fature time gold ollowing remarks to m

.or other valuable minerals are discovered; it
would always be open to Govern

) acts of land as  mineral reserves” in
the manner proposed (vide paragraph 4 above) for the known auriferous quartz reefs of South-
East Wynaad, T '

. g’lal?se B.dTTlllis przpoi{zl WOfI.IId it sgem_sf to me for the reasons given in paragraph 5
above) be needlessly res rctive of enterprise i applied enerally. But where an lization is
made for any block of ¢ mineral reserve,” it sho g v apphicatio

r uld certainly be distinetly stated in tj, lica-
tion whether the land is required for mining purposes o fof cultivation. : ¢ app
Ulause C—1In my opinion this clause should be a

lied only in the case of 4 lications for
“mineral reserves > for the purposes of cultivation, ancll)ph PP

the procedure for'detarminino damaces
should be distinetly laid down in the eomfeoct o mage

of lease. The most convenient procedure would
be for the lessee to make a detailed statement in wri P !

; : ting setting forth a1 Bis claims, and to
submit it to the Collector, who, in the case of disagreem t { !

ent, would forward s}l papers to the
Board, whose order in the matter should be final; ¢ mineral reServes:,r.shzul(%) aI:ot se sold
+ for anything but n_n'imng purposes.  The Zease of such Jands for

1

ber acre be paid during currency of lease, and -

agricultural purposes would -

1 time
. ning companies to open out ; but at the same

" of the Geological Survey should accompany the Rev

(9)

I|“| ve ' ) (}()x” aln de‘ al le(l l)l‘()vis' ‘ ' o 1 \'f ino timely notice before . entl‘y fOl“ mi'llillg
: : i i 1018 1 fOI‘ bl ln,,. J R

i dently of the lessee in case of

inati llector of the damages indepen tly seo in_case of

(8) for _det?ra;nz;z?zlizyﬂ;% o(zlotﬁe land immediately after the da?IZae(sleio.dzﬁg()erIf{g:‘le by peen

Opposxtgm . notice in the district Gazatte being sufficient proof .o flu(ﬁ) 5 ()t s

:zﬁgge()f :he e e e the1 Boaxd Oﬁeglee‘ftgux:ér: l:nade on theland, and failing

i ilding: tly impro 1 ' 1

beix;lg oﬁ:?ézegegg?;:iozmkg[:ixsmo:fg(;gh:ﬁo‘fxolfi I{e clz?imable in respect thereof. A form of lease

such w s

- aaestions that
1d have to be drafted by the law officers embodying these and any other sugges
wou .

Occurblause D.—1 have a'iready in my former report

1 ment Of aro ’ T
be Decessary 1n Order to secure the pﬂ,y 1 y i mi 1 2 d ] f 1 ioh
1 G ernment ands the mineral reserve o
Ill the case Of mines sunL on oV

ol o all y

i to be preferable to legislate genera

rovi this royalty, but it seems to me & .

provide f(_)r thalivzrgfsunﬁsonyGoggrnment lands or on‘prlvatealanis 26 of M, King’s letter be

G B il ol gt 51V S
.-—. lllg , o :

ado}l)xtedl, tge Ozgl?jr?;tl?;lgdasieisr[;zn-tifr?d e:}fese 0assessments would be leviable from the fourth

as the land w g ;

ear of 0 an u | 1 Oi sctors Of mi-
p y 1 Vi 1(1 certalnly be to spur on pr ec )
y ccu CcY. The 01)|eCt Of G’O ernment b]lo - 1 1 .

i joining holdings, so

i derable extent of adjeining ngs,

i ital from securing a const Pl B

Zﬁntf t{; congiaril); ‘l‘)’eltzlnlb}:;r% cc:xfgentmte their lx:ozkmg;‘s; . m?nl;ntili) nga(gfést;l}fgz fore, L am cieposad

dhers o inion, that lands taken up fo g ss should be assessed with

to adhere to my former oP]fn.w'?,the date of the opening of a mine; and one jye: ¢ seems o be

ordinary issiisrixn(:e?ﬁrr:tisonigiy to make the necessary a:j‘lﬂngﬁﬁ’%’i_tstfitefil:gqyem ther the

il ose that the assessment should be leyied fmmld Gr: e e ey is somparativoly

wgu}d pr?'lr)rht is sold. As the assessment which I WOl}b psolgu 2 b ine began to e
mmi]ngIl&; not think it ‘would be necessary to reduce it so as the

small,

' i 2 as well, as suge-

royalty. F.—T have already observed (paragraph :% flbOVe) 1?&20;{2 ‘Zf(') ul]]il%b;c?:s chl,l. °
c({liwsii "_[.{in:r to dispose of “mineral reserves 1;)1 illnabe found necessary that an officer
geste7 )Iyn et)'nclusﬁ),n, I would observe that it will Pel:?u: Sjlrlrvey party when they are demar-

far as I am
aph 4 above, and that so fa )
algrhgs never ari’sen in this distriet.

] i ini ilation would
tated that in my opinion legila
:lt:;r £}'rom mines situated on private estates.

——
e et

tine t “ mine al reserves ” as sugceste d in T
cati o 1€ i : td t=1e] . pa
w . ; fon i 'l ip i ra
aware the ql'lestion Of Veftlcal propnetorshlp 10 mine

No. 376, dated Beddadavole, 21st January 1876.

; logical Survey of India,
— nuty Superintendent, Geologic .

' immT/ T/tl/e'zg:fzfgiré;&zg/ to the Government of Madras, Revenue qua;t{mgn .

- To—The Un . ' .
I have the honour to inform you, with reference to the Proceedings of the Ma

ave the

: ember 1875.
t, Revenue Department, 3rd Novem ) |
e 1. That beforé receipt of that order I hid been a

: ' i dia
k on the Godavery Valley. f the Geological Survey of India,
o m};.piO}iigva;;rr (?onmmunicated with the Supermteag)e;;toof o tom OSheets) extant of tha

ready posted by the Government of India

 stating that there are no reliable maps (other thand down, and that there did not appear any

rest of Wynaad on which gold-mapping canbbe 1;16111
urgent necessity for carrying on the survey at pre 0
been done last season was the known gold region, ne
dustry was likely to take place for some years to ¢ ;

hort time to inspect the waste lands. . it was found that other
Wyngade}';JiI; 21?01(');' visit, I regrgt to write, could not be carried out, as1

e ti d, and sub-
‘s : there at the time I proposed,
it t the local authorities meeting me , further arranc.
{ies Zv giurle%tligfl‘;erflronleDr. Oldham to proceed to the Godavery prevented my ®
sequen £ Malabar. 1 by His Excellenc
v méfdietggsliec:ﬁzlfmSt:uces’ and having been pelrsonall)lyforfqulfzt%%al;g of lsRevenue thﬁ
the 1% Governor to consider the question, I beg to p qccinn-‘e arposos. -
foll e tes on the letting of lands in Wynaad f(_)l‘ mining p t lands where acricultural
¢ o“;mg nove stion put before me was that of granting Gr_Ovprr;gle 0 the oo LiS I, as, for
and rtigge (il:tferests are to be considered. These may Igi;i;ta({atilily and that of Mr. Holmes
o . ) M : . r R N .
instance, in the caseuO_f I\il)r'tgr:éu‘slficip&llﬁflgsnexlzialllent forest lands, while there are portions
on the Parcherry Hill, in bo i these areas. e
or promising regfs of (,1uartz close alongside or underlne::]’cshmi{eu up hitherto for cultivation give
6. It is supposable that the title-decds of the land 1 tained in or underneath such
the ric;ht, or. ath:ln rate do mot reserve dit], t% hall I;-:ﬁ;;f?] su(;}:ﬁly[ievie d on precious metals,
2. is protected b @ Ioya .
properties, bl111t thattgoye{nmﬁlil:elzlgg isha'c if ythe gold industry becomes {Y.SEC?OStiIEcEVi{’nt?S ;
7. At iflj:é: T’ tl: lrsv ((l)f the land for cultivation will allow the PYOP“"V O;Sthe oneinier ug
fhat mfhscmflll reta duT f the mining interest, iv so far as they can .prevc?l.t_ n olf the gold
be &0 dispose "?:ren z;:‘eaexfst}?eir lands. Equally, in the present uucer{c :ntnlcog 1;](;01‘11(1 te held
9fdm;€re; 012 i(?sl as great a retardation of the coffee-planting interest that lands .
1ndu ’ ot :

i i reservation of mineral lands.
Dack until rulesare made for the letting on rese

' - ich had

hat part of the country which h
1(;1’ :wlvrllnde:e];ng development of the gold in-
but that, if convenient, I would visit

B
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8. If the waste lands now applied for are situ

ated in th . .
South-Bast Wynaad, and of whish 1 fumiched G In the area already surveyed by me in

overnment with a map in March last, there

! anted for coff i
- orif they be so granted, all rightl‘,3 and title to th lsonght to Lorer agricultural purposes,

¢or such persons as may be entitled by Governme
to further. on.’ g ~ ’ ’

9. These auriferous lands should be marked out, takine th
supposed lines) as guides for the wesfern ‘boundaries of thebcla}ilzs?mcro
no.rth-_West_—south-south-east ; therefore the western boundaries of

‘thls‘dlrectlon_ or nearly, so and they might be a few yards west of the
“the western side of these, but the eastern boundaries ought to be 1

nt to work them as suggested in a plan referred

ps of the reefs (or their
The reefs run about north-
the claims ought to have
outcrops, or at any rate on

b restery ;000 feet east of the western
Thus— C |

r_ — e e e ’r“’~—-\]3a,.sl,‘ern/30wtdaré/
; ] |
| Claonw N I
, ®
| | B
i T S

T T T T T T gastern, bounda_py

R |
—_—
‘4"*« & 4 .

".Orin any another way, let the lana applied for agricult ‘
C ) X griculturally be marked out. Then,1f
reef lie through it, a strip of land at least 1,000 feet wide along th'Z reef and on its eastern sidg

should be reserved for mining purposes : or if there be one or mo t
: t les
feet from each other, then land for that width eastward o8t castomn one oot (o N

reserved in addition to that traversed by the other more proximate outerops.

Thus— '
A
N |
. Vo
' ol
k
'3 VR
™ N
Q9 .
i a§
i N
L b3
» ; &
i . N LI
e A Reefs at loss
. ! .
. ' e = Vo thare 7000 foets

\A/P_/\g ‘.V

Again, should an outerop lie: outside of {he western bounda
distance than 1,000 feet from it, then the balance of wi i o
that side of the application. In the case of an . outc‘:;gt}iygi?rmisiﬁs;thtﬂig a?;%lriisaﬁzgd fmﬁn
eastern boundary, no land need be cut off on that side, as the underlie of such a reef o e
be in the ground applied for, - . . : et will not
w 10(.1 &hesehrul(ies apfp]_ylr1 to the reefs mapped in b

naad that the dip of the reefs shall be in an ite directi ; . :

casye the widths of thi claims or reservations Woulc;) %I;Oizxfegl::;%:;; i)zf:,thlgegilfgd, in which .

11. As to the lengths of the reserved lands, these must be unlimited northw;,(:-g:'or south.

wards along the outcrops, as the reefs run for miles across cou try i v
south-east directions nearly. : coumiry m north-norh-wgst-—south.

12. For lands other than T have surveyed, the only evidence of
they are traversed by quartz veins, or that they are said to be so,
inclined to believe in their richness, because the quartz of the reef,
Battery and Vellaramulla changes somewhat in character, and: there ar

ry of the application at a Jegg

Y me;butit may be in other parts of

their auriferousness is that
I myself am not much
8 northward of Sultan’s
e no old workings, nor is

¢ minerals ought to be reserved for Government®

of the most eastern one ought to be.’

NN

' ( 11 )
there any tradition of gold having been found in that dircction. Still it is possible that the
unsurveyed reefs may be auriferous, and itis as well that some rules should be framed whereby
such lodes may be worked in any agricultural country. .

' 18. There is, however, the difficulty of knowing whether land does contain these mineral

lodes—a difficulty which can only be finally settled by the applications being visited by a
reliable mining or geological expert. To a certain extent, the lodes'of Wynaad are in many

cases easily recognisable and traceable owing to the gangue being of a distinet colour, and gen-

erally hard and liable to be left standing out over the surface of the ground, while they run in
a tolerably constant direction across the ordinary rock of the country. So that,.in many cases,
such lands could be selected and reserved without much difficulty. - '

14, For cases not so clear, and until more is known of what may be done in the gold
industry, the only plan I can abt present -suggest Is, that an officer of the Geological
Survey of India should inspect the lands applied fm; ata certain season, say a month in tl}e
year, or some time between May and November. This plan might possﬂ)ly be.arranged in
consultation with the Government of India and the Superintendent of the Survey.

15. Much time and opportunity will, however, be lost by this method, and a plan should
be adopted to meet this, which ecan, I think, be done by introducing a clause ‘into the leases
which shall reserve all mineral rights. , -

16. I find that the question has already been reso.lved to some extent in Australia, where
over a great area the country is mainly_ develope'd m an agr:cl_ﬂtuml way ; and la\v§ were
framed and are now inforce by which agricultural interests were liberally considered, while the
mining rights were secured. After a certain time, and on certain conditions, “ free selectors

. became absolute owners of the lands; but minerals are reserved during currency of the lease.

17. As, for example, in Queensland the lease contains certain clauses or conditions amount-
ing to this: “ During the currency of such lease the Governor, or any person authorized in
that behalf, may make entry to dig or remove gold or other metals, &e., provided that any
damage done to the lessee shall be made good to him, the amount to be determined by arbitra.
tion.” (In this case, the lease may run for ten years, or on certain terms for three years).

18. Again in New South Wales: ¢ Aund erown lands within gold fields not within area
excluded by proclamation and not occupied for gold-mining purposes, shall be open for sale in
like manner, provided that properly authorised persons may at any time be at liberty to dig
and search for gold within the land selected, and that should such land be found to contain
auriferous deposits, it shall be within the power of the Governor in Council to annul the sale,
but the conditional purchaser shall be entitled to compensation by appraisement of the value
other than auriferous. . ‘ '

19. Further, in Victoria: “No such license or lease shall give power to any licensee, lessce,
or assignee to search for or take any metal; and it is provided that before any license or lease
is issued to any applicant, he shall make a declaration on oath before a justice, in a form
settled by the Regulations, that his application is made in conformity with the provisions of
the Act.” ‘

(The above extracfs are from “ dustralia and New Zealand,” Anthony Trollope, Appendix

to Volume I, referring to a digest of the Queensland Crown Lands Alienation Act of 1868,
and Mac Phaile’s dustralian Squatting Directory.) ,
20. Here, then, is a form of land-letting and reservation, which, with some modifications,

1ng part of a proprietor'’s holding might appear vexatious, The latter objection can, however,
be met by the holder obtaining the mining right himself,

21, It is therefore suggested that in the disposal of waste lands in Wynaad, or indeed’

in any other part (the borders of Mysore. for example) of the Presidency, the following points

* be considered : : .

A.—That auriferous lands or lodes be reserved whenever possible according to the directions
given in paragraphs 9, 10, 11, or according to the modifications of these.

.B.—That lands be applied for either for mining purposes or for cultivation. )
" ¢.—That a clause be inserted in leases, other than mining leases, reserving minerals and a
right to enter on the land and work these to Government or such person as shall be entitled by
Government to do so during such time as the lease runs, provided-that any damage done be
paid for a, an appraised value other than mineral valile. l . 1
sn all cases, even after currency of lease, a royalty on minerals (metals and
stoneé))'s:::l‘lilig 11151 glslu:cllly l,ieved in the British d):)minions, be clai};nagle by Governmgnt.
 E.—~When lands, or lodes are taken up for gold-mining, that they are to be sold as usual,
but that a higher rate (than on agricultural lands) per acre be paid during currency of lease,
and that a royalty be levied on gross outturn of ore, but that during payment of royalty the
annual rent or rate cease or be reduced. o v
~ P—That the amount of land or extent of reef or claim granted to an applicant for gold-
mining be limited. , ' .
22, As regards the reservation of lands in the first instancg, the mode of procedure sug-
gested may need a little explanation. A peculiarity of _the reefs in Wynaad is, that having such
a low dip or inclination, a wide area of ground is required to cover a fuir amount of the lodes

might be applied in ‘Wynaad, though at first sight the power of entering on and appropriat- .
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( 12) |
lying beneath. It is necessary to have 1,000 feet of width to secure a reef (cropping on éhe ( 13 )
o

}
%
western edge of area) down to a vertical depth of 705 feet on th L ' ’ | : s
which is about the,average depth reached in Australian Working: ;egfs‘ ?gir:ig:hgﬁgﬁfzifigfgé o \ . _presume the title-deed granted under the . Waste -Land Rules is meant. He proposes that
}
!
|
{
|

apply for such a width, as he will be guided by o S ; ' A “* applicants for land should be re: yired to state whether the land is taken up for mining or for
Supp%sgd il\lriferous or éund. | oy | y other considerations than mere reservation of cgﬁivaﬁm_ Land taken up flr the Ia,tger pu'rposetis1 a%pi";ren:])lf'lto Ee stold u;ldex;‘ ﬁhe VVasts
. In entering on and mining land already und ivati R Land Raules, subject to-the condition that ! yovernment shall be at liberty to enter thereon and -
50, a system of ggcting at the lodes under thg elgt]:?tee?s(i‘v}illtl“;]atmn{ 011; Whld} may hergafter be work miues, Ol‘JﬂuthOl‘ise any person to do_so, provided that the Jandbolder shall be entitled
in many cases be very undesirable to have such wide strips of a(;ve 0 be considered, for it would to compensation for damage done to the land by appraisement of its value apart from the
dip of the reefs necessitates—that is, supposing that I;:he ,_,r01‘1.nd aI)l@’_“’I’rl*"'“?d as the low mineral wealth it may contain, It will be open to the.holder to ohtain the mining right
tically under the properties, as Ibelieve; is the case in Bugl dPT(ipnqtorshlp of lands holds ver- L himself. Landd avowedly taken up for gold-mining or situated within the reserved: tracts
- ed that only so much land be,appropria’ted as micht be and. 1t might, }mfvever, be so arrang- is to be sold in lots of a limited area under the rules as usual, subject to the payment of a
- water-supply, waste heaps, &e., and then the mibnes , {le%mrEd'for buildings, right-of-way, . ; hicher rate of nssessment than the agricultural rate, and to payment of a royalty on the
of - arca granted, at a safe d:apth e ealtivas dcg‘m e worked for the rest of the width R " wross outpurn of the ore, the assessment being reduced or remitted during such payment.
"24.” As to the amount of royalty to be levied atﬁ 'tbr;_ound. s The Board presume that it ie intended that the assessment should be proportionately reduced,
“gold seems too high, and this is, I b}L:lieve th'e rat’ at of ten per cent., on the gross outtdrn of o i. e., that if the royalty “for the year exceeds the -assessment, the latter should le remitted
of India. The m?er;we outturn,of eold in W naaﬁ mentioned in land leases of the Government wether, and if it equals half the assessment, only a moiety of the assessment should be
weights to the ton of stone, which oucht to }z’e may possibly never exceed twelve penny- ‘ 1. It is not clear, however, what is meant by the ‘expression, during the currency of
i a 10 per cent. royalt woulii reduce this 1 1080a good remunerative rate of production ; but | the lease. It would appear from clauses C and D that the grant of mining leases for limited
' than a pa ine indus{r In Nova S 18 10 th cwts., making the average return little more S - periods is contemplated in the case of lands granted for cultivation, when applications for
yIng v, ova Scotia the royalty seerns to have varied; but it cannot be . " ) . permission to mine thereon are made, but land taken up for mining purpnses is, under clause
|
!
|

altoge
.. charge

nearly so high as this. Ina stat ing ! . : S

~in onﬁ item’g"'“d again as 2 ISN; zi‘lzlintit? fag:lfllli;: ° e;penses L ﬁnd royalty entered as 8 per cent. : E, in which the expression 1s used, to be sold under ‘the ordinary rules apparently, in which

. fitable. ¢ Upon failure to pav 2 ver Y ut a more definite notice makes leases pro- S case the assessment is payable in perpetuity unless redeemed. Mr. King was possibly under
pay 2 per cent. royalty, at the rate of £ 4.0:1% or 19-50 dollars per i the impression that land cold under the rdles could at any time be given up, as it probably

ounce on the gross yield of gold ; x i is i
: having erectett’i they first; m%ll ilfxgﬁgt g&ﬁxizeaﬂ specially exempted on account of the owners ' would be. abandoned when the claim proved unprofitable or was worked out. Nor is it clear

. Heatherington. ""‘(Mmiﬂ!l Industries of Nova Scotia.—A. ; whether the proprietory right of the landholder, on whose holding permission has been granted
95. In mv succestion (E), th d hiol L : o : to mine, is to cease and determine as regards the portion taken up, or whether it reverts to

: v eg )> the proposed higher rent is, irrespective of small i Ao . him on the expiration of the mining lease. It would appear that no rent or purchase-money

- presumably more valuable than equal areas of eultivation, to meet th o small areas being j ' i id 1 Te minine right i imited period on}

+ applied for to secure a claim, the applicant not being prépared ho;evzi'SSl'E)lhty of land being ' Qo is to };e 'I)f?llgs;na?:c}l : &Ste ¥ g n((lle::l:i:llt ﬁivrg:mga r&g}if 1;ot{',o :)f?'eic;;r ’Sxtlamrlxllgein g(:;;)tio?u{;der con

) 1 3 H N ! » E) com - . ! ) ' . . g 1nis O Y, an i -

 until some indefinite period shall have elapsed, An increased rent will prevent sP’;;ﬁgiio‘;ogl} Lo " sideration, namely,livhat steps Government should take to secure the reservation to itself of

. this kind; and the redueti i i

; ; eduction, or ceasing of this assoon as an m i ini i i ; i i v

‘ ) : o . outturn . : S . or ner ealter 1 .
. Pay able will encourage legitimate industry. akes a royalty I the right of mining or granting permission %o mine on land hereafter alienated in the V ynaad

g " As regards the well-known auriferous tracts, Mr. Logan concurs with Mr. King in thinking

, 26. The pl imi ines i ' : P R

! easily retardetﬁea?n?ﬁeizfl&?‘i]lrﬂg?ﬁs;s :ucgu,g;&s te;l partly _because K }arg‘g ho_ldex: could just as . that they-should be reserved for mining purposes, and suggests that these tracts should be
! producing countries, In NOvapSeotif; ‘fthe sizga f_or. l(_llalms are limited in size in other gold- L permanently demarcated by the Survey Department, and sold in blocks, measuring 500 feet
{ g ’ 9 of a elaim or area has been gradually increased ‘ ' by 1,000 feet, the area recommended by Mr. King. '

i to 87,500 square feet—150 feet on the course of and 250 feet across the lodes—or about 6-7th
-Tths

tof ,an acre, and a holding ma ist
| s e g may now consis of any number of suc S a
| covenants of the titles under which they have been gm)t’)Lted‘are d?xlysu%%sél:fz;’. ?’rowded that

4, He sees no objection to the reservation of mining rights on these tracts in the event

_ of an application being made for an assignment of a portion thereof for purposes of.cultgvaltton ;
Tndustries, Nova Scotia—Heatherington. : - _( Mineral but as reeards the unreserved tracts, he adheres to the opinion already expressed 1n his letter
| many different holdings as migrhtcréggngl?a%ly '{‘)l;ess ezle?ilsu mﬁ,otzfl?l small ; the working of so embodied in Board’s Proceedings, dated 20th December 1875, No. 3384, He argues that the
! penditure on numerous shafts and many separate ségs of ma[::hiner nigeiﬂfﬂte a wasteful ex- : o effect of such a clause as Mr, King would jntroduce into the deed of sale would be to make
Y- etter plan would be : ! the holder conceal the existence of gold or other valuable mineral on his estate, whereas if

i to allow 500 feet on the run of the reef or reefs, and i L
}!' across, or nearly 114 acres; thus giving afnPle 1',03:111 t,’oisx;[o?]?: ’ ?x]r?';idx-y Il)lomtei‘ out, 1,000 feet L ‘not so fettered, he would have an interest in its discovery. This view was concurred in by the
t comvenient depth, and pusibly watee supply suficicnt for o s. are of lodes” workable . b ‘ . Board in their proccedings quoted above; the only changes recommended therein being that

the maximum size of blocks should be reduced in the auriferous tracts, and a clause inserted
in the deed specifying the liability of the holders to. payment of a royalty on the net profits
of mines. On reconsideration, however, the Board are inclined to think that, considering .the
iroperfect information at present available in regard to the area covered by gold-producing
reets in the Wynaad, some such reservation of the rights of Government as that proposed  in
tracts of a possibly aariferous nature is a measure of only ordinary prudenc_e. _If g_old does
not underlie the lands, the reservation does not affect the landholder ; whereas if it exists, the
holder. of the land has the best possible opportunities for discovering its presence, and can
. protect himself by applying for the mining right himself, as pointed out by.'Mr. King. Until
! v the whole country has bLeen properly surveyed by an officer of the Geological S?rvey Depayt-
; ment, at any rate it seems advisable that this precaution should be taken, and as it may easily
be effected by omission from the title-deed of the clauge which couveys all products below the
! surface to the purchaser and by the specific reseivation of mineral rights to Government,
‘ . including tight of entry to seck for gold and carty on mining operations, there need be no
‘ ' © " further hinderance to the disposal of waste Jands in the Wynaad, such as has been entmlegi by -
{ ~ © the difficulty in obtaining a qualified officer to inspect the blocks applied for. It will of
i

|

{

27. In conclusion, a question has continually presented itself during iti K
notes which it may _be as well to notice, namely,{vgether the miﬁiiir;-%pfiiogﬂf ln{:‘s’h'(n)lfl tﬁefg |
- over the lodes vertically under the claim, or on those which‘appear:: or would a pem- ‘if ,
tinued, upwards on the surface of the claim. T believe that in' the British fmini e
* proprietorship lies vertically ; but the clause of reservation ( C) and the width of holdi S e ' .
be aﬁ'e_cteq by thxs in the view given in paragraph 23,  Vertical ownership must ﬁnﬁvls may : i |
be maintained, but a system is, if T remember rightly, adopted in some parts of pjio any still s
which reefs are granted—that is, they may be worked out to any depth; that is mmerica .by . v :
are granted on the out-crops of the reefs, and these are mined with their underli e o clalﬁns .
may be called the dip system of ownership in contradistinction to the vertical heido'r' ]c:}n o'fv zt
One advantange of this ownership on the underlic is that such wide holdings ? i pt,o‘an o !
not necessary ; and in this respect such a system would meet the inconvent i mfmmt:, g o
on and working gold reefs in agricultural Jands. However, if it can be Dlen'c - fln en(;x s T ' (o
the system of vgrtxcal ownership that reefs can he mined under an estdio auiange ﬁ? nder \_
area of land having been appropriated for right-of-way, &ec., &ec, and ‘;hg’ g:cgrﬁ]iu olf?lf}!::
3 o

outerop of the reef, or reefs, th i i .
e aloss " el theth any introduction of an exceptional form of proprictary right

o @ amm e s

. course be necessary to lay down very carefully the rules which should r_eg\ﬂate the grant of
mining leases, and payment of compensation for damages, &e., but.untﬂ the general question
"of the regervation to Government of the right to grunt such Jeases, it would be premature to -

«

Remarks by the Board ‘ ‘ : . discuss these points of detail. . . :
v o Revenue, Madras. P " b, As regards the rate of assessment to be charged on land taken up for gold-mining, and -

gul%$;:£egh£o;otgi c;td(frls ttzcf G(ilVernment. ' L ' ) : o - ~ Mr. King’s syggestion that a proportionate reduction should be made during’ payment of
sumres.ti ns recardi :Otf’-" etier the Collector of Malabar submits his views bn My, King’s royalty, Mr, Tooan -adheres to the opinion he has already expressed, namely, that as.sessment; .
ggestio garding the course which should be ado . g <hould be leviable from the end of the first year, from the date of sale of the mining right, and

or ag ini oses | pted in respect of applications for land g
for agricultural and mining purposes in the Wynaad, together with Mr, Kingzs c orﬁ)t‘rlx?m?;ati on should continue to be collected notwithstanding the payment of a royalty.1 This . view “PPem“*‘f
‘to the Board to be sound, The State has a right to the assessment for the mere occupaney o

to Government in original. Mr, King recomm i
‘ . e ends that the auriferous ¢
ﬁz}ér ilugbrrixgltltte‘ia’io go;/se;:fn:;ltifshould bedreserved, and should not be gi;i(;isdl}l;.rlzz% eoenO:: _ the land, and should not be called upon to relinquish this, because it has a further right to |
purposes ; or, if so granted, that all right and title to the minerals shoald chare in the mineral wealth which it may be found to yield. ~As regafdsdﬂ&e zlmléoiltl?l; 2f a
3 ews, and have recommended that legisiation

%

¥
be reserved to G t ) . A } :
overnment, and that other tracts- where there is evidence of the presence of 1 : . royalty thie Board have already expressed their vi

; :
?
I
|
l
4

s i —

gold should be similarly reserved. In the unreserved tracts he would likewise reserve al should be resorted to,

.mmerql rights by the 'lnt1~qtzlxctlon of fx clause to that effect in the leases, by which the- Board 6. With reference to the concluding pamgraph of Mr. King’s letter, the Board are of

opinion that any deviation from the rule of vertical ownership would lead to complications.
. : c

v



* Wynaad Division of the Malabar District, where gold ha
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(1)

Orders t/Lere{)n by the Government of Madras.
Resolved that the following letter be forwarded to the Government of India :
No. 820, dated Madras, 23rd January. 1877, - t

- From—1The Secretary ‘to_ the Government of Madras
. >
To—The Secretary to the Government of India.

With reference to an enquiry from the Government* of Indig « recardine the | 1
Jena s U1e law anq

* 14th August 1 practice as to mineral rights” in this Proc: i :
J Proceedings of S(zzgx;eiﬁheiot; 114n  ent intimated to the aover;g:gfol;l(iSl((li?u?y’ ﬂlls AN
anuary 1872, No, 68. the views expressed by the Board as rerr'xlxl'dsl:a Iltsl‘lfcm‘_l‘ence of
G . landholders to minerals with; it holdina, e, Hights of
Bove(llr}lmez}t Fight of nccess to supoeet ot o iner o in 13{1e1r holdings, (2) as to the

oard’s i islati i it . |
exc]usiveogl:;lon’ ]tl}at “a legislative declaration of the Crown’s 1 035k dissonted from the
re o nership of all minerals below the surface througho.
exc1n ed “with any practical icconvenience in Madras
clusive right by Governmeat to all minerals below the su
grlvate nghts of landholders, and woql excite much
ey oxéd tshebhrmts olf what is termed Government waste,” 4
+ Subsequently the @ ia, in thej

q y Government of India, in their letter*

*20d October 1872, No. 181. structions to the effect “that 1,

(;'bserving that “any assertion of an
rtace would be an invasion of the

1 of the same year, issued in-
all cases some royalty, however

stone, in order to pr ; - lnera]
’ LS prevent possible disputes and difficulties haner & °F_ dUaiTies of valuable
should be distinctly laid down that in thg absence of alrf;rﬂ:;)izil.:ema&m" and that in any case it

o

and any individual, specifyi , :
d al, specifying the rate of royalt
always reverses to itself the rigﬁt to alter and incg;asey tlfg 1.ro

a given tertn, tle Government

on givi i ot . alty 1 )
Sving six month’s previous notice.”” Fuarther, theY‘sgz,zteythl:t zt:]n‘):hirlxtl.mtl:i]er 1t sces fit,
¢ the most liberal

y a:d 1 p ECrs a,ny In“lelal elltelpllse' care Should be t k 1 re
teIInS ma be m e w th the loneer Of age: to p C-

serve the Governm ien in j
v ent lien in its fullest vitalit
aoid e Go : est vitalily, to preveut mononolies orow:
5 SY h}peupanent engagement as might hereafter prove e b'p-Ohes‘ S 5 18 up; and to
f dince these instructions were issued, this Go oostve ag: ‘
o :v;eiws of the Government of India T
- Meanwhile, however, in this Presidency much attention has bee

adventurers to the development of the mineral resources of the ¢ n paid by many private

ountry, more especially in the

worked from time immemorial, - @ been known to exist and had been

5. The attention of Government hayi
) aving b
ﬁeiﬁlogilcaldSurvey of Ifndiu, was directed t: lrgpor(;e[:)hcatlllleed <rto(idﬂ;)iozu
g In due course furnished his report and a key map of
. r | 1 I G Of tl J 0 ]
zgg(ﬁf’s:;ongbxln zé postseript (s‘ubscquently referred toy the Ii]oard’(; ggudtfy ; ?gef:her with some
88, Jth September 1876) as to the royalty that should be leviepdufl']roem tYlVIth fhelr Pro-
1e miners, On

+ G. 0, 20d April 1875, No. 512 this report the Government 1 raj
, No. 5l2, > opor ised three i i
which leases should bo granted Kf;ﬁ?ﬁ?ﬂ i(l)atlze B;'Oﬂéd for opinion : (1) th%ussrtllc(l)ﬁisor‘l‘;hlgg
vat] ) ¢ ) acts of Grovernment | i :
reservations of royalty when waste land of an auriferous character ?s hillli’x}?e: ];)eutwyn? i ()
N up for

(3) claim of Government t
Heredi . tv %o any payment by land-holders, whether (@) ancieat 2 sale;
1 Hereditary proprietors, iznmxcs,It(b) proprietors under the Waste Land Rolo ( )ala?(;lqr
Advocate General was at th 'y ryots, 1n respect of gold fouud ; Laes, (c) ordi
at the same time asked to say whether legislation II:V Otllllﬁlu b]eanx;l;;eéiiﬁ
bt

bjeet, Mr, Kino.
Mr, g, of t
pects of the traZt’:. l\ﬁf

before any such elaims were enforced
6. The Board” i .
Board’s Proceedings, 20t

reference, but in the interval loaye W

December 1875, No 3384, i
» Y0, 9084, 1s g repl recoine
pect for gold-bearing recfs, with, the hieeon o o

a. R o .
lfrgx;;::eo% Eﬁ;:e rospousible body of projectors to pros
, ssignment of ¢ ; A °
G. 0., 31st May 1875 and 7eh Joiy URer such terms (whitéh are Oi b deﬁm.te. area 1n due course,
1875. - e royalty as may be d e not to be llllberal) of rent and
cations 1 S b;Y e ete.:rmmcd. Since this one ‘or two appli
ave been complied with on the same terms appli-

7. On the f’Irst peint on whie i i
that the block applied for shall by S:;l}& Otgtell]l‘ opwuiion was asked, the Board advise no leases, by

Land Rules; (2) on the second po; ht at b blic aue o S ) isti o
; oint ° . p_ ’ uction, a under the existing W.
should be reserved at a ﬁxed-rate ;[J (,?) ,oghatthzhi I;t xlxty. to pay roya]ty on the ountturn of ':slt((le
h d : o

General's opinion points the s '

: - opin ) -same way, that no claj

rietors (Jjenm 1 el it Am sho
}C)};neral (ghat llsfr)is‘l‘::i};(x)lufvgﬁflr%ng o aogislation, and thel;’ldcggcrllxlr al it}
tors under the VP\}aste Land’' Rul [, abred before an mpost can be levi (Siof‘m Dt e
leot & tax sufficient to o a;]l i?]; 1?:;(: ’?he)] recommend that power he iak;zni; rsets etu t proprie-
;hi(ixk no legislation necessary i t l?su fuas from gold diggings, i. e, pohceaxl‘l‘fe t?r?l%l-

ad recourse to. A division of net py s is indic ! | recommend s bei

] A ofit : . écomm

taking a moiety, apparently as in thI; cals: (l)s}' lllrﬁllgdted 4 proper, Governmeng as e&i llt:nzellonl%

8. As regards the jenmies it will be observed that the Advocate G

the Crown has any latent rieh . . .
inference. uy right, but the Board consider that the facts

9. In their subsequent Proceed;
Gy ’ ‘ ngs, 9th Septemb .
with a report from the Collector sgu;e remarl?s oneillf7%i1§?s. I?gsltgérﬂlt;e 11)305 2(11 bt
g 1pt; but they more

ade against beredity

eneral doubfs whether
authorise a different

(3

el

&

L

" the Courts would upho

. mineral produce

“ blocks as to size,

[ 15 ]

especially relate to the course which should be.pursued (1) to ascertain what tracts are kvaluable

" on account of their auriferous deposits, (2) to prevent the alienation of waste lands, and' not
to the:principles of policy involved. Before therefore proceeding further in this difficult .

Grace the Governor in Council is of opinion that it is desirable that a distinet

ect of the mineral rights and levy of royalty as regards the peculiar condi-
dency should be laid down by the Government of India for the guidance

subject, His
policy on the subj
tion of this Presi

of this Government. ] . . .
10. Until such a course is marked out, His Grace the Governor in Council considers

that it would be impolitic to interfere with jenmi proprietors, or holders of land under. the
Waste Land Rules. Nor should in his opinion the ryots be disturbed, as he doubts whether
! 1d the rights of Government, Whilst resort to legislation, which would

have a retrospective effect, does not commend itself to his approval,

11. But His Grace is of opinion that, as recards the future, it is necessary that some
measures should be adopted which would secure Government from loss, as, in the case of gold

mining in the Wynaad succeedinge a' considerable number of people would _be attracted to the
gold fields, and the consequent police and other expenses would be necessarily large. To meet
such charges probably the simplest course would be the levy of a reasonable royalty on the
of lands solds under the Waste Land Rules, - He is therefore disposed to regard
ggestions of the Board in paragraph 3, curtailing in auriferous tracts the
and making the addition to the conditions of the Waste Land Rules suggested
by the Board. As, however, such steps cannot be taken without the sanction of the Supreme

Government, I am to request their éarly instructions,

favourably the su

Extract from the Proceedings of the Government of Madras, Revenue Depariment, No. 840,
‘ dated 27tk February 1577.

Read agiin—
G. 0., dated 8rd February 1877, No. 503.

Read also the following letters :—
No. 99, dated Madras, 15th February 1877.

From—The Government Solicitor, Madras,
To—The Secretary to the Government of Madras.
1 have the honour to acknowledge receipt of the order of Government, dated 3rd Febru-
ary 1877, No. 503, Revenue Department, requesting the Acting Advocate General’s opinion
as to the legality of inserting the conditions proposed by the Board of ' Revenue in the terms

‘of the sale of land under the Waste Land Rules without the sanction of the Secretary of State.
2. T submitted the matter for the consideration ofthe Acting Advocate General, and I

now forward herewith a copy of his opinion.

Opinion by the dcting ddvocate. General, Madras, daled 15tk February 1877.

1 think it better not to delay my opinion until I get the Waste Land Rules, which were

not sent to me, as the matter scems {o be rather pressing., _ .
It appears to me that there is no harm in inserting the condition mentioned in paragraph 3

of the letter of the Collector of Malabar, dated the 5th Januacy 1877, No." 1. If the inser-

tion of such condition be hereafter sanctioned by the Secretary of State, that will give the .
same authority to the act of the Government as_if they had express prior authority ; if not !

so sanctioned, I presume the Government would not desire to insert, or if inserted, to insist
anon such a condition. The rule of law is, I believe, applicable to such a case, which declares
that a subsequent ratification by the pripmpa} of the act oi: the agent is e_quwalent to a prior
authority given to the agent. Such ratification may be given at any time by the Secretary

of State, and the condition would be enforced.
Order thereon by the Govei'zifllefll })/" Madras.

His Grace the Governor in Council considers it desirable to obtain, Prior to any sal_e, the
sanction of the Secretary of State, through the Government of Indm, to the insertion of
conditions secuiing the State’s rights to the minerals in lands sold undgr the VV'aste Laxxd
Rules in the Wyn:md Taluk, pending the final settlement of .the questions that,have arisen,
and which are now befote the Government of India, in.relation to the State’s claims to
minerals in proprietary and other lands. The Colllector of Malabqr will postpone the sale of
the portions of land applied for by Captain Cox pending a reply to this reference.

Ordered, that the following letter be déspatched to the Home Government, through the
Government of India, - . . o
[Vide No. 847, dated 27th February 1877 (page 1 of enclosures).l
Government Central Pregg— Np, 17 B, A & C.-—1.5-79.—230.
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N No. 3,309.
PROCEEDINGS OF THE BOA‘;RDb OF REVENﬁE, dated 11th December 1879.

Read tﬁé following Proceedings of the Madras Government, dated 7th October 1879,
_ ) - No. 2,029, Revenue Department ;:—

. AbstrAcT.—Slate’s R{'qkts to Minerals.—Communicating to the’Rex}enue Board -
letter from.the Government of India on the subject of the reservation of the — with

orders on certain points. .

_ COMMUNICATED to all Collectors for information and gllidanée with reference to
.paragraphs 2 and 3 and for report with reference to paragraph 4. - The Government

. “Solicitor will be requested to report what modification of the forms of Indenture under
T U , the Waste Land Rules is required to
Pages 393 to 400 of Appendix to ?Oards Vo-  reserve to the State full rights and pro-

¢ lume of Standing Orders. N [ C

AT S perty in all metals and minerals with all
reasonable conveniences for working them. The forms of Title-decd granted under
Board’s Standing Orders 37 and 38 (pages 401 to 405 of the Appendix) should be
modified in'a similar manner. ' o K

2. The Board presume that the instructions in»paragraphs 2 and 5 of the order
have no reference to the grant of ordinary waste 6n putta or to the revision of the
" .Ryotwari settlement now in progress.as the rights of tyots in the minerals under their

‘holdings form the subject of further inquiry. The.ierms of the Government Order
are general, but paragraph 8 of the Despatch of the 1st September.shows that the
“Circular on which the Government Order read above is based relates only to grants
under the Waste Land Rules. The Board gather from paragraph 6 that the instructions .
regarding future settlements relate to temporarily-settled estates of private proprictors.
The only estites of this nature in this Presidency are a few polliems, the proprietors
. of which have rejected the offer of sanads ; -their successors are to be required to reccive -
sanads, and the necessary alteration of the form can then be made.

(A true Extract.) 7
| o e
- . G
S ’ » L - Acting Secretary. -
."To the Secretary to Government, Revenue Department, :
- S S with two original enclosures returned. -

L, all Coliectors, with Government Order.
4 the Government Solicitor, with do.

Copy to the Member, Board of Revenue, .
. ' in charge of Settlement Department, with do.

Exd A. Grubérﬁ, )



s B T imiiab Sl

4

*2)e1g o1} 03 $jySLT o) 0AT080T 63 pormbox 51

| SO[Y pUw] 838TA| IepUn 0Injuopu

JO UOTJEOYIPOUL U
. ~Aop Juysenb

T jo suwto ogj
S JuUSTIUId

4 3x0d01 03 J03101[0
91 PUB ‘— yo uoyyvAIosdr Suprvd

5B Yo Np

‘e "oN
FHINIDTA

—7“" -'!{/ézqu (Jw@ |

207 % ¢v-,.,‘<x,(§).
l‘ ) g

=8I JIopa() ;UOHITI.IOAO-B S.IO‘;OGHOO 18 0} Bupm "
608

- TUNWTUOY) = “SJU4OWTT 03 SPYLLE JUIMULII0L)

—‘—-."':.-&L%'_:tb,_:r—,—:“i’:gts“f.*vd ——— T

| ' : . REVENCT DEPARTMENT.

) . s L . . :
“l ey -~y : ' i
\:! w,.,cu _- _— et . R. ) ‘f
— | NI No. jd {

et T e vy e Lo w ‘f‘“",i:-:.'."' o

o AT W

, Ao ‘g +From 74'/&}4 -
‘ . : Dated bu/\ // ? 1877 ”/0350‘7

} N T Y 3poRr ORDERS

st s o e e

g

N
- et

- oy

7

NNy N !
- ~ i
iy = i
® 3 = .
o ~ = =/ g
o3 — = B
e g P m H {
’ = oo
-3 :

()

>
i3

g

oY

g oy e

‘.O"B’ .
INIRINVIAd IONTATT

F

Lo

P
£ el
R 9

L]
o ey Al e A e MG $ 8 iy
- Koo "

“TAOD o XUVITUOHAS 2ny,

IMNI3

16082 "ON ‘6281 émuwsxonq HLTT ‘sONIQaqd0uJ

9P
¢

WW M/ %4// /’727- P 203

-

._ ¥
Il

[l

e i e e e ;

|



S et - Lot
e dy e S

% s G P dl)L |
e /../ng’-’/?é‘ |

2 4._,—-;.':%7«/«/‘, .

‘ ’2’%1// @i;tf | |

e T T e G s it e




FOR ORDERS.

LY ,
o / ’ £ ¢ ,“ ;
A .
CRE -
u}a’ %/m L /%4/9/‘

B B
+
N '4,
A ~ i e
A Ao v 1 c s
Cgeas
-
)
¢ t
!
’
Vot ‘ll A 4) {
i
' i [ . \
i 5( - \ ; ' . [
! / o
, : ; ] R )
: ] PR |
i
£
) \\} 5
N ]
1 ! B + ’
+ Lo e L. _}
!
4"'7!».“.
o,
i i s
® ]
N )
- N il
('" t i,
- ‘A._ 1
/ ,
* “ ;
b
(.
~T
)
v
./
. . i
3 ;
& \ ey e .
;wii «}'m.\ B ~ 3 . :
L -
%
P )
) “~
r LR <y
\ -l g Y - i .
foupy ~ -
S
n,
“a ) \. .
w S .
f;*-zy) e " .
R

/?C/ / /7720///90 . t N . .
2f-7Z ? /-9 : . . . : -

S

Y

'/ﬂ;“} ..Lé/’// 17.} /276 &&L/ //Z‘ ‘{j

| @‘ﬂr’dﬂﬂd .@;/mé/ﬂmz/. b

L R Aot
NP

No. /04
PROC’I'EDINGS of the MADRAS GOVERNMENT.

b

o '.«f;‘-’('r—v-;‘;:r-;r{mﬁ oy e e

Under dale the & g‘—&/;—b-xx rw/A S S0

¥

o ,v~w_m-—=

READ the following

«

7/‘/5/[//&& (/// "‘j*" // //

’ - T ' S
2 Y v : CZ"'{‘_?&‘?(_" 20, /‘///; 2O TR {"7

(\\
§
\:‘\\.
BN
‘Eﬁ

Ao eorsbco—A |
wc:w(c/ &/ //57/*" / c/;m $ e L‘
I

§

- .r*’,f'g,—'»z JKL/J&? & ZZ /é/ﬂ’/ £
e /(, 2. T /““Z/Zf?'“ s ik
LT lecn o e Gl
 Dritece. wz,g,@ co 3N
OIS 2 oF S /25,7///54—“ T }Z

Ny 7, ¥ - /
5% .@4’2"' 4%,‘ /‘—/éz/-z CEPrlr Cpp

-~ — e A . J Jt:
/ZZ/[ KJZL/QJ (/&/&’ZQ T Celd e ?
g gfhut / '

Z Zé/_)) iz

g i "’7‘

~

/) zcz é Z/(; 4 15‘ Pt //‘/Z"zz

B S

&
N
N
N
X \t\
v
\
T
\
\\

L(”’(J/('/é’(’ Zf(‘Z/ {-("C/C’Z.(_ j
See C’//- 2 e s D /CZ._/ i%
’/Z¢7/4_ /3‘075 /7?2/@/2_/6 4/.?(, C'/C('.

/&£7u é/ac‘/ C'(z?,z 72 Crrze -
_?ﬂkkdi ‘.{.LSLS‘A/’C-.L,.¢C§W&4‘“

.

i
?
i

'w/azﬁ"ﬂw 2y P LZEere |
»Z/’"/’Z_éi"&(_g‘ﬁ‘?/é o CZ"

C‘L;;}:k’cf—d’/ (%/ZQ/J/,?C 9/( /{ 2. ’?

o g
e 7

ol e

S —-mv-'.——-“—«-"w:wﬂ-"
I Ta s A

B T IS ekl



o //KW/C_//\//Z( (Cz CZc/;L,
LL /7/4.9,/42;[ Lz ﬁ / o~
Zj('?"// KLV/J,Z‘_/

.-
{ S Jé/z Yz /7 g
% % / /zc & oz /(3’/7)

i
oy (T E %/g 4/7
.

s e e - retemrm,
T T,

f/vff-%a@ c///ac\

i o

ti f] / K""

': Z. k//cc/ ///Z'/V Pr v 47/“
7, -

}L //ﬂ"/&?l/ ffcvéé“"‘ /"
1t //

;}’! /p‘/[/zé éL(;’(/"///,zd,Z(C[

Sl L e

! /
1 -ff/7/&é(6z(,,. //Zé Lre_
il
)
2 ~C Zéc/( f‘*’(, ///é/’zéc/gdgé

{; 1 //(/ LSS S Z ”ZC»'//(:@;
f | '
! ; 2F Jﬁég'éffz &g (/{,4 R

il

| EuleTT oNorreced

“ /3/(//(.‘/2,;&/ /KJJZ////’CZ &2z Q
V dezs 2 coc ctecAs 7o 2o
2t ot of BSSSS s, &
L

( 2 /@/Aﬂf/—@c Ornsz; V2% 14
cZzeets 72//#&26/@%&" 20

i

lorribees EF5 0y 7 v S

e e d S r«-....,_. e R N e e R R e e s ek S e A
Py e ;__W = ~~Wﬁ N el S e e L T Lo
-—7‘__ r T T T e - (' .

Yo
Y4

{4

1k
K,

72/ /Mﬁc/m?az%&zgri
cf%%%ﬂ@ J}%%y;&)? j
%Wé:f % 7Zﬂ /ZMQS“/{%
///»(/ ////L/ L//&Z %/4/4}4% it

| @47/ 5L vz 57“ d’%‘ 5
2 gs‘/f’z/me/ sre o %&%
/ Porze. TPtz M
recced v fBorie Gog |

O PE
Ceote

5 | u%w/zzzczz 7
2SS Z/—‘“ / Pt 72/4"@ e - |
it?///f/é/%a&/é oy ]
SC&’/ZCZ/% Le Wé ;r

p}tﬂ

@? 7L

e 776&10M\P 27T

l~za§ CoZece Ao

/*K//Wz 774244/2‘- C’mc‘ |
,~S¢JZ%_ /

g m
/ %%ﬂz/y&ygf

KD Gl "a:’k‘*l!"’;""""“;fj *
3 e ey S AT

T

e BT o AT B T
IR AN T -
=

FESTG




13
i
! -
i ~
' ’
3
.
P -
¥ v
P
14
.
|
j
ESRIVEY
~
*.r
v
.
'
P
- W -
-

»
v
.
™,
- . -~
¥ T .
~
. y 2
,
<
vy *x
., -
. - .
-
s
-
- -
- ~ N
: PN
¢
~
Y . wn b
- . >
\,
»
[
- i

. —
(4
- - ‘o -
.
- . “
»
CTe,
. A -
) ] N A
[ - e
™
R .
- T
X - - N
4 -y
N
»
» E - - -
= R
TN
“
. N

g
a -
.
b) )\A 3“\“;-
s
. \ Al
-..‘Vr'. PRI
.
N
.
\
[
AT S N -
N
a
N .
3 YN N
TR » ‘1V # E I 2]
-
5
kY
. .
. S T y

e R e




ta

T TR e Ml G bt b e

! GOVERNMENT OF MADRAS.

o REVENUE DEPARTMENT. .

a

g _ 98th January 1880, No. 104,

- No. 296. READ THE FOLLOWING PAPER :—

Proceedings of the Boar_d of Revenue, dated 11th December 1879, No. 3,309.

Apstracr.—Communicating to all Collectors Government Order regarding

reservation of Government rights to Minerals, and requesting Government Solicitor

. to report what modification of the forms of indenture under Waste Land Rules
is required to reserve the rights to the State.

R

No. 297. ORDER THEREON, 28th January 1880, No. 104.

: ¥ Miscellaneous. " Ox review of the whole of the
. correspondence the Government con-
| ~ sider that the intention of the Govern-
. ‘?  ment of India clearly is to reserve the. rightse of the State in minerals in all cases
' ‘ ' of waste land hereafter given for cultivation ard see no objection to this in princi-
: ple, although they consider that where such reservation has not been made in the
[ : : . 1L
! past, the claim cannot be asserted against rycts any more than against holders of
land obtained under the Waste Land Rules, which is also apparently the view of the
y Government of India as expressed in the last sentence of paragraph 4 of their
: © despatch of 1st September 1879 to the Secretary of State, although they have called
Lo - for further report on the case of ryots. '

9. The Government are also of opinior that the purview of paragraph 6 of
; the despatch regarding the inclusion of minerals in assets in future resettlement of
temporarily settled estates is much wider than the Board assume, and will'include
the revision of assessment in Ryotwari Districts and not only Poliems not held on
permanent settlement as supposed by the Board, and the Government see no hard- ~ |
ship in this. All evidence seems to point to a right in the State to a share in the R {’
profits from minerals as much as from crops where not expressly ceded. B
. 3. Practically the point is of little importance. If the asset has not been
' developed it can scarcely be valued. If it has been so, the valuation is only another
; ‘ form of taking a royalty on minerals worked, which the Government consider
perfectly legitimate. ' : :
: This, however, is a very different matter from asserting the State’s proprietary
i . right in all minerals in existing holdings. '

‘ ' (True Extract.)

- | (Signed)  C. G. MASTER,
Secretary to Government.

To the Board of Revenue,
: Exd W. H. French.

130 Copies.
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Government Rigkts to Miverals.~In reforence
to Revenuo DBonrd’s Proceedings requesting Gova
ernment Solicitor (o repord wlnd wodifiention of
the forms of indenturo under Wosto Loand Iules
i required o reserve the -—, the Governsient
consider that the iniention of tho Government of
Indin s to recerve the rights of tho Siate in
mincrals in all ences of wasto land  kereafler
griven {ur tullivaiion; and stating, with obsorene
tions, that they see no objection to this in, priue
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