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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

o i 1 o e T

13th December 1878, No. 2518.-
‘ Process Service Establishment.
li"c-ad the following pdpcr — »

Extract from the Proccedings of the Govermment of India in the Ilome

No. 8L _ fadia,
0 Denarbtment (Lstablishments), under dale Fort Williamy 3rd Decendier 1878,

. Ao, 11—1195-1205.

tead the undermentioned papers :—

Home Departrient Resolution, No. 713, duted the 28th Oetsber 1876.
1 etter from the Government of Madras, No. 1123, dated the 29th May 1578,
Ditto ditte Borubay, No. 7103, dated 2Uth November 1576, _
Ditio ditto Bengal, No.-1897, dated 4th April 1877. - |
Ditto ditto North-Westurn Provineces and Oudl, No. 648-A, dated 31st October 1877,
Ditto ditto Punjab, No. 116-8, dated 27th June 1877, :
Ditho Chief Commissioner of the Central Provinces, No. 1748—569, dated 9th May 1877,
Pitto ditto Pritish Burmah, No. 407— 29, dated Tth April 1877,
Ditta ditto Assam, No. 1707, dated 30tix June 1877,

- itto ditto Tiesident at Hyderabad, Na. 117, dated 28h Jacuary 1877,

c—art—tp— -

in pen-cognizable crimninal cases under the provisions of the Court Fees Aet wnd to
the aueney by which such processes ought to bo served.  1n some Provinces a spesiu)
ta ¢ e . , v : j R : A
gtafl hias been oreanised for the service of such processes, while in other Provivees
Hia b3 2n , & N " e IR 1., .
she serviee 13, a3 hevetofare, effected by the police, notw ithstanding that process fees
. N cotove yriodd Tos daloen 3 e 31 r et o] .
qre realised.  To the latter systemn might be taken, it was suggested, the following

i;bjeciimzs —

QesevutioN.——These papers refate to the levy of fees for the scrvies of procasses

(2. )—1F feus are levied according lo he table fixed by the High Couit ang :
sauctoned by the Government of India under the suthority of the
Conrt Foes Aet, should not the Government employ a special establish-
ruent constituted in aceordance with those rules 7 And weull not the
employment of the police in process-6Crving be centrary (o the inten-
: tion of the law? ’ '
{b.)—The object of the Court Fees Act was';ﬁ.rtly to relieve the solice of
duties for which their strength was seid to be inadequate, und partly
to check  facilities for fetitions or greatly exaggerated eriminal cont-
Ylaints; and it was considerad insome guarters that service by the
police was objectivuable, not culy beeause it took the constables away
: from their more important dutics, but also because it.might have &
desmeralizing effect by keeping {hem away from supervision
{¢.}--Jt was represented that in some pﬁrti of Ind}a the visits of policemen ¢
‘ villages were strougly disliked oy the peop.e; and .
{l.3—"The intraduction of 2 pumber ¢f ‘1:;}".*:‘)-;3;11(1 appointmenis at the bettom
‘ nf the List might dumage the pute of promotion and the prosnccts of
" the service which were already not too atfzadlive.
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Ln these objections to employing police edyu
of wll Local Governments and A drinistre

Hons were juvited,
opmions may be gathered from the {oll

lowing SUIBLOY of the
preamble :— i
Manpas.-
’ . To the first ohjection suggested above, the Madras

Court Fees Act is a meve fiscal enaciment, and that the ryleg draw
Couwrt under Section 20 of the Act are subjeet t6 alteration and
until confirmed by the Local and Suucetioned by the
competent, therefore, to the CGovery ment (whether Local or &
siterutions ax to the establiskment beiore they approve or contirm ¢
are not puid to the policeman or peon emrloved ip SCIVing process
to the revenues of the State, and it is for tie Staie 3
it employs.  Two years later than the Court Fees Act, the Cado
. dure, now in force, was enacted ; and, while the
to find ways'and meaus, the Codo s the deliberate ephod
. govern the procedure of the magisterial vud
appear to be in harmony tne Code must be taken to
later enactment and because it was intended to Tuy doy
‘The Madras Government quote the wording of Scetions
LProcedure Codé in support of their view that it is th
summons and a warrant skally as o rule,
that in the fuce of this express. law the normal serving of e
special body of batta peous would be abssdutely Hlegal, wnle
of the suid seetions are first modified, or {he se
As regards the need for relicving th * police of extraneous wo
of their becoming demoralized, the Miuiras Governien; ¥
tions urged do not apply to the Madras Presidcncy. Police stat;
convenient distances apart from cach otlior, yny] every village with
of u station is regulorly and constantly isitod by constablas
- these processes in the execution of their ordinay
constable may be sent specially on this wo-k to g dista
length of tima.,  The Madras Government

Didieial courts s and w

B

be served or executed b

. s3 the
ctions themselyves re

v

that in the course of a practical experience of gyep
any trace of’a demoralizing effect by ths o
It is by no means intended. to burden ths nornml‘st.rcngth of the
tional duty ; but a special staff has been added o ),

sixteen yoars Lo

to cleet and remuncer

mployment of “the polic

ablex in SCIVIng processes the cpinions
The purport of those |
Ietters read in the

Government r(;lﬁy thut the

n up by the High
con have no force

Suapreme Government, Tt is .

preme) to suggest

he rules.  The fees

es, but are credited
ute the sgency

5 of Criminal I'ruce-
tormer is merelv

a fiscal ensctment

ment of law to gulde and -

Tien the two do not

prevaily both because it is the
vi the Proce

durc.of the-vourts.

153 and 161 of the (Fiminal
¢ intention of the law thaf a
¥ the police, and say
minal processes by :
stringent provisions |
moved, -

vk, and the danger

At consider that these objec- -
on3 are situated at

in the police limits

5 who may alniost serve .
¥ regular daties
uce, but he is seldom
- are assured by the Inspector

. Sometimes a
away for any ,
-General of Police !
Las never observed ,
e on these duties. .

force with any aldi- |

] . 0 the existing body of constables, and -
this additional staff i3 extremcly reasonasle, as it gi

on the average to each district,

As to the third objection, the Malras Government 3
~ policemen are not unwelcome to the people, but th

not unfrequently village police lines have Leen provided by the vi

at theirown cost. It 1s maintained ths a process served by a polic

if 1t were served by a spe
{(muzioorec), and there have been no complaints of oppression or

- likely to be treated with respect then

- police in eonnection with process serviec,

~On the last objection tie Ibi%l‘ji\lg Gavernment ohaorve 1}
eonatables added to the force for this dut v 18 nob safficient to affe

motion in any appreciable degree, especially as thers must always be
who are not quaiified to rise to the ra 'k of station-Louse officers,

"« -quently do not expect promotion.
o o ) ‘ Diaveay,
) Ty : "_ C ':'« ) .
The Judges of the Bombay High €'our
continued.  The Loeal Government has offered no opinio
any fues are realized for this duty., ) ‘ ¢

.

1, nor i3

- s

tare of opinion that the exist]
of serving criminal procesens througle the police hias worked we

ves ouly about 20 extra constables -

ay that the visits of the'

at, on the contrary, they are:
. weleome ; and it is held that the truth of this assertion is evidenced Ly

the fact that:
Hagers vo]uuturily; ‘

cial messenger |
extortion by the

hat the number of !

ct the rate of pro- -
a number of men -
and who conse-

{

1l, and should be .
it stoted whether

eman i3 more | -

fing system -
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reTAL u Dscexnsr 1878, Ne. 251,
Jupictal DEPARTMENT, 1311 D,:g(.._nzz;,m: 1878, Ne. 2

- Bryoal. :
. s atned o his duty and is paid from the
g . : 1ont 18 reb e ) Jid udiy <
In Bengil a speeial establishment is yefined for th A "41 £ the Orissa
I B foes lovied, With the exeoption of the pmmisioner of the Oriss
procoeds of the fees lovied. the Mades svster) all the other divisiena] officors Lave
. T aVOor BTN sl B K 2 N Aoy o)k
Division {whe s ju tavor ob the 2 o arraneeincit, snd the Lientenant-Governor does
o I satistaction ut the existing (um;s? : y B v
v PIesSSl SULIBidi At B ¢ crrain losirabli-, :
; ¢ g eonsider soy change of systen aesira
TG Cuiisaide . -

NORIHR-WesTERY PrOVINGES aND Ovpu.

. . Do LT R T OONsed are S.L'I'V(?("
- rovinees avd, Oadh all eriminal processes arve 1
Tn the Nurth-Western Irr)tx‘ 11569531‘?;;1’,:.;'1 1l peimiaal procecs are served
" the poll 3 \\"hi‘n ol el rounans U i a s I s w
thiovsh thil}I")tllll“iu*itimgte Juty of the constablos, but, on the contrary, it com PLIIS
.  \3s T o Jeg * v . . cerle il v s . . \ o
interfors M olling whielh would otherwsse be neglected ; nor dovs it require ]t. ¢
them to do putroiiing 1 creator strenety tham is absolutely necessary for police
1 e H 43 - b * [S1 8 N oy - & ) - .
force to be mzuntmmJ} at a g t; Aized for service of pracesses. . The Licatenant.
o cr. No fees are reaiize ¢ oD Lo e et
duties proper tions whether it woulld be legal to levy process 1?5 ! ]n},i _i\ {;( ml; cia
AT HESIFLY e - . s A -  law 18 accepie
o qh: if prodess-servers were entertained. It this view (1’ il { Wls ecpted,
S itaitl ) roNN=I0 L ‘ ‘ " | : | '-.‘ e
estabhbhn.(.{; : util. Lieutenant-Governor advises that the law 5 mL;; be 80 amende
T A 1 3 Tie 2 .o g 3 » A\ he processes are
e o ,f(‘* to be charged in non-coguizable cases, whether mldpxl: El(_ p:*i;“ li;
; v Toes ) AT G i o5 i the pugsk
as to fluf)\‘f 11;-h the police or otker agency. But Ilis :{Iun«.n \s;&r t‘re‘ S;; ain o
AFEY "1 ) 14 3 - B ’_v..,.' it ,'VT}: s H '\"v;'\l
served tgn"; “the other arrungements now in foree in the 1}0\ L;FB e ;,) o of
T et ippty y otie e e . e, 3 seretion shon e eiven
theix enlies) ses : ho eonsiders 1t advisahle that a wide dl:uul;)n should be give
eriminal progesses ; ' vt»\;,\mr.:b e with the sauetion of the Governor-General in
iy [P Eiits GO PIoncli 3 u =i 2 L ' eral
to Local Uo»ernlﬂ;‘i“; Whlmh processes, wliether of the revenue, civily, or criminal
i ZCNC ;W $$150 v |
wuncil, the ag 53, W
C{;rtq ;)r of all of them, should be se rxgd.
conuris, ‘
Yoxas.
Punijab, under the present system, all cnmx.nz’zl processes, for which a t}(_w_e
I ) ]crv’ed by the ordinary peons on the nazir’s establish ment? zmd1 not by
i3 charged, al,lffhs 4,]11‘1"05 of the Chief (oust and the selected cif‘ucers cons; t{);d a}re
L. [ o PR o o hey FODOSEC R
the police. smsidering the existing system preferable to t it propos y the
D S overm '_tland the Lieutenant-Governor concurs iu thig opinion.
\ladres Government, e Lieutens | '
Madras Govern A ;
CeNTRAL PROVINCES,

Tn the Central Provinces all criminal processes are scrved by the police and no fees
in the - s

: ot been levied.  The duty in petty cases has been promptly end efliciently
hiave as yet ue .

d no complaints have been made of the inadequacy of the ordinary police
discharged, atm for the‘p’n‘PG“‘ The greater number of SUMmMOonses are adxlr?s.\:ed o
ishments for the purpose. ) foe .
estahh.sh?m‘.(-‘n -\'11(-08 where police are located; while, as rﬁgar({)s I){.«.L(.;.:S ogt}alde, ghe
residents o X;L served by the policemen in whose patrolling cat{, tt e villages 'ff’
. S 2 - * - 3 . i - 0y a iit 2y AT
KUDIRONSC © perform this in conjunction with cther police daty proper. e
and who therefore pe ice mossess of their cireles facilitates the service of zum-
Lnowledze which the police possess of the
noWiedge '

h 1 .
Hot-hons revents aelay 3 )
heir despatch by post to statiou-houses prevents delay in the ddty‘ of
nonse an'ril bauir coop s has been convenient 1o the conrts, hus worked
" i 4.1‘ The C‘ilﬁ‘flf}g ﬂi.[ll]il‘..':f_‘f}ﬂ(ﬂlt nas peed ,
serving. 3 2

ively burdensvme to the police.  The Chief Commis-
well, and has ot W'O‘;)d e‘;ff,fo‘:b‘ ])ml}wgfﬁr‘:f { tHe, hOI\‘&'c\‘CI‘, considers that, in the
8IOTCT, d-:_»e.sz nOf; 101::';;5‘:}’01 éasles, a feo for Scf\'iae_ intscrpqsa_s as a useful check on .ikfe
fnﬁjgifx-l'g;lc:,o;ll?;s;f; and frivolous complaints, and is of opinion that on Qxe whole it is
i:;:iiageous to impose such a fee.

Britisw DTRvA,

 nractice adopted in British Burma is that the number of cfxmmal process-
The pra,ct}u,e a(rtlh‘wi‘l’ g been fixed aceerding to a regulated scale caleulated on
pvorg F 1 COurt e o) e - . - VIO “ngte
AETVCrS f]or Cag rocesses issued from cach court during t;thef gge\ lous thr;ee years, the
: n A g * . h il " Y 3 Toe 8 Te e ‘)
the number o fP this duty arc appointed and },md] out of the process fees Tl,.dll?..t-d.
men required for o1 -'iﬁy revises his list, and the strungthhof the Process-serving
very Magistrate anpnw v Seomnanta, scure the proper o
Every Mn‘{? Eiqted according to his requirements. ‘I‘la 1ﬁu;u ¢ e ern ‘11; ] ccritr\,lvand
. - . Y] - >~ T g 3 F3L 8 H o U M
e r(‘bfu{}'is body, the numbers of it are caroiled as po TLOTHUEr Act ¥ of
clion of tn et B , . .

41 i‘t’(‘

»
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JUDICIAL DEPARTMEST, 1314 Dy
T
1861; but its organisation ig quite  Gistinet from the -ordinary police. Tte
Process-servers do not perform any police dytie t

. s e o
T v O A A i i i e e -~

CEMBER 1878, No. 2518,

P IR S T i

;
o : S and are paid throurh the Magistrate, ;
though under the Supervision of the Distyijet S‘Jperintc-n{]iont of Police. Th eommt of '
the establishment g covered by the fees - dad, ag o . e arly P
heir visits ar e 38 the men patrol the villages regularly, :
their visits are not regarded as OPpressive.: A} officers arg yn, MIimons in denreestins
P N RN . LA 4 - Ucers may 10036 11 e “1‘.&-.35 B
0V ehango in the CXRLNnE system and L0 o et L s I
bl Ja:, ‘ & BYSIG iy J,-d} Ll u!.f_,.i‘ (,pxnnugsmner SﬂI;p.;grts their opuien, - ; .
Assam a separate cstallihe. Lreel ; - . ’
In. Assam %, separatc ,obta},me-,hnwmj»m Bantiined for the capci £ eriminal ¢ {
processes, and; as the werk has been Crtied on g forile ‘}i”z“f ‘%‘é fi
v (daas ., g . PR AR £ faiisiactor; ¥, the ‘hie OMMIs- .
s1loner does nob recomme d any chane 3 .o HhRe Ll
on | mwl~ any change in the eXisting practioe... _ o
2, After giving full coy ""‘1 ati : :
- 2 R ~ < HEST eration ti thf‘ Viewrs i . . . -
ey L e s - L HIC Viewy gy - abov COms
the President in Council clear that the Coart Fees At ;%mgnsed above, jt scems {0 ;
rules for levying process feps in LON-eogiizal e nﬂe‘nus :1 ) Perimity ﬂ“‘_ maring of C
and all other persons employed by the CONYL i gervien fﬂ "m for remuneration of poons .
of the law do net compel the Govermme ¢ ) (}.q.ﬂ;,} i';} Precesses,  Thoge Provisions .

N 1 . » . M - SRS I P51 H MO TeFe . . ~F vy R L
gerving eriminal Processes, whilo the Crim . 1;*.)1""('{‘1111;(':1 ('L ‘}fs( Ihiru.t(ﬂ. et of men f:)l i
Madras Governpnent, contemplates Such pros s goo. e 3?88 pointed ot by the i
Therefore it seems 14 he quite lawfal for 11, Malrag Governme, -ty ed by thep AR ;

- processes throngh the vwelive. ] cthar fong aa - RAALEALIE 1 5 SSVINN T erininal ‘
| 2) g roie, whother fo 8 Or arg wot levi, 2
Ax cach L(}(‘-f?l (}j’fJVF“!'EU’J]("nt and 1‘{’3."1111 ni‘(fu'i i l:n ‘J 7(__,'\ Ll ;c_ir surh [roreRses, <q
eXinting BITANGCRNnE, the (oyerra ent o 1ot > n )‘:\m ﬁ_f‘ Tntaining ity own - \ .
. > i s - PRal ReR £ COR5I ¥ ot o X : ‘
:_t.}ng(f-~ﬂ'xxbgegt to any sction that Wiy Levoafror 1, ;v A At"‘r,.m”"g MZ uponany .\«J_f.x ’
o eriminal processes, where such fees a5 not at nregerr 1 Fegalize (e levy ef foes ‘
o ) y A.. . ? SNBSS o I 1(‘:;:;1{: IQ‘V!L:"{. .
Onvkg.—Crdored that . b Commntos <
P . - . . e MY i..l‘;.}‘_}{j(,l‘n( o ~ o )
snd Administrationg <07 wformation spg snidange, o, ¥ Yol Lo hﬁ;ui Governmenty 1
ment, ST T A Al ta'the Finaneizl e irte B}
3 L . . . . . . 1 i N
) . {’Prézef{ Xtrant ) !f
. * ’ g ‘ Ti B ¥ ?. J
o o SERNADD, :
j.i".% OJC.'/. {n (,’f,az:f, ot ](.5,{"’{‘
N - ) ) 1
N, 82, OnvER ToEE ¥, 1513 0w :
:\0. a4 - ){ L‘f'ti ﬁf tEG Ny 1 Cy I_\G. 2313,
Ordered to be communicated to the AU G ) and TIn fovmad :
e el S . o 1100 898 Insnector. i
of Police with reference to 1.0, 20t Moy L578, No 24 anid rr"!ﬂiﬂz Hr };*{T"’-“l ;
> : : - h : ¥y dlli POVIoUA Procoad. |
mgs on the subject, - TR Proces
o : , (True Extract,)
.. i vy :
‘ie["”y ('/étef SIJ(’H:J((;Z.;/.
Ty the Accountant-Gepers],
»  Inspector-General of Polige. - ‘ . s
» Bourd of Revenus, ' LT )
» - Levenue Department. ¢ -
To ali Distiiet and Session Judges,
o al District Magistrates. -
) \
Exd. J. W, Fisehes. ‘ IR . ' f
: - . R J
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