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30th January 1679, No. 180,

Earth Sr%lt.
Read the following papers:— . :

No. 138. From W, II. COMYDN, Esq., Disitrict ﬂlajz&lmte of South Cunary, to the
‘ Aeting Chief Secretary to Goz'crnm(zn[,fd«u‘ed 25¢h December 1878, No. 21413,

T have the honor fo request that the Guﬁ'c.rnmen_t will be pleased to obtain the
opinion of the AQ\'()(:_aterGeneml ou the following point, viz., whether the possession
of salt carth in this district for the purpose of curing fish amounts to an offence.

9. The Earth Salt Act, No. IT of 1878, his not heen extended to South Canara ;
but it scoms doubtful whether, under that cnuctioent, the possession of s.ult cartly, for the
purpose above indicated, would be punishable in a district to which it had been

« Section 3. : , cxtendgd.ab 1t 18 expressly stated* that the
‘possession to amount to an offence must

. be “for the purpose or with the intention of .making o manufacturing the same into -

curth salt.”

5. The only Iawujder which offences relating to salt committed in this district are
punishable is the Madras Salt Excise Act, No. VIof 1871, and though the Aet is silent
. as regards salt carth, the Iligh Court have
. ruled in their Proceedings,t No. 2119,
18th September 1877, that the possession of salt carth for the purpose of making salt
illicitly might be legally dealt with under that Act in districts to which it ma

+ Copy enclosed for information.

Toemapplied. The penal Scetions are 4 ’:11_1({ 15. It .appears to me to be doubtful
whether the mere possession of salt earth for fish-curing purpnses amounts to an offence
under either of those sections.” ““8alt * is nowherp defined in the Aet, and, unless the
term_can be held to_include * salt earth,” T do. not see how. the possession of salt
“arth—and then the possession must be fraudulent—can be treated as an offence.

4. The question is an important ‘one as affecting the public revenue; hut T
make this reference more particularly because the point is one regarding which # ereat
deal of uncertainty exists in the minds of the public and of the Magistracy ; and 1t is
therefore, eminently desirable that an authoritative opinion on the subject should b(;
obtained, and the law, if necessary, ameunded. z

5. T beg to enclose copy of two dccisions in which Subordinate Magistrates have

: held contrary opinions on the poi (
‘ ) 'ontrz 3 » point above
Cal;endnﬁCafc; I\io.(Sful(?f 1?:8, ;»An filo of second-  pated, the one convicting and the other
class Magistrato of Cassergode. . acquitting persons charge cetion’
Calendar Case, No. €0 of 1878, on the file of qu £ th{j XS X]ZO]]):? t.}'l:"-.rt’{d u1.1f1§ r :'Suztmn
second-class Magistrate of Kwidapur. g of Lhersuwh Lxclse Act with the pos.
. sussion of ealt carth for the purposc of.
curing fish,

i

r s . Excrostks No. 1. ',
Proceedings of the High Court of Judicature at Madras, 18¢h September 1877, No. 2119.

Read Register of Summary Trials held by the Deputy Magistra
to 16 and 17 to 24 of 1877.

Tn Cases Nos, 17, 18, 19, and 20, the geeused have been convicted of
from sait swamps, or of being in possession of salt earth for the purposo of making salt illicitly
and have been sertenced in three cases (Cases Nos 17, 19, and 20) to pay fines, mil in one v
(Case No. 18} to Lo imprisoned for seven days. . : .

The runvictions {mrpurt to e under Act XVIT of 1840, That Act, howey
what acts amount to breaches of the salt laws, but merely invests the Al
from-the then Criminal Coarts) with certain powers of punishment
under the cxisting law, amounted to breaches of ths salt laws.:

{o of Ganjam in Cases Nos. 11
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The High Court in_their Proceedings of 18th iSeptembelr last intimated their opinton ‘.{hﬁt
1 --{inr;’ of salt eartls, or being in posscasion of silt earth for the purpose of making <alf, might
the (?r' ;{ dealt with under the Txeise Act.  In the'present case however the d:cfeudunt has Lee_n
bo lege ¥ ~<;‘*e<s‘im1 of ralt carth wot for the purpose of wmaking salt, but for using the ‘;mh as it
fm: 2‘10:11;01“}%;}:\ I sce no provision of law wnder which the defenﬂ:mi can be punished, and
1IS tl](mrpfom'acquit him of the offence accused. ‘ . . L .
The four mudas of salt carth shall be re'-;torcil to the defendant after one month from this
nless the order is stayed or annulled by a Coust of Revistou.

. "Signoed)
~ .

date, u . . .
: J. M. COELHO, .
. Becond-class Magistrate,

Gth November 1878. - - ‘
: te of complaint 3rd October 1878. Co .o _
Dato zf appgaranc,e 25th October 1878,

»

. -~

EXCLOSURE No_.l 3.
Culendar Cuse No. _'t of 1878,

PR
ur T
.

[

30th May 1878.

i . . ‘ \ Diresent : %
‘ ‘ ' 8. Rama Tow. .
) Offence.—Section 15, Act VI of 1871,
T Compliainenit ~—~Rogina.
- Aecused ——Dussaypa.
i Bilnes es.
‘ - 1. Amanna, Constatle. )
L 9. Krishna Han, Scs Customs Superintendent.
[N 3 . . ~
&x 3. Yermeshwars. -
Lo 4. Rtama Rao, Head Constable.
t‘ { 5. Subrays, Constable.
b ‘ ' i y > 187 H carance of the necused, 29th May 1878
Yo _Date of complaint, 22nd May 1878. Date of appoarance of , v

Date of exarnination of the last witness, 3ch May 1876,  Dato of final order, 30th May 1878,
V0 ‘ " Final Qrder, . '
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Proceedings in the Court of the Second-cluss Magistrate of the Casszrgode Taluk, under date the

] : L
3 R\ * ot finds that the accuscd Bassappa has begn g;lilt)’ of 'frm‘xdul_entlykmakmg, obtaining
1 : ' e ?i?itvrttg nxlnike or oblain salt, an oflence pm;sha_b’le under_ &we'hon 15, Act VI of ISTJ:
;'—‘ ‘ ?[?h:mézl;f therefore, directs that the said Bassepps be rigorously-iraprisoned for seven days.
4 - ie » & .
B S I Judyrieat. o
a ' ; ' : ) s ' ssescion of ten Madras measures of salt
the acoused Bassappa was fourd in possession of ten Madra : P
‘\l ‘ qrﬂ:i[rt:*‘t\}:cxls: (i?es %uul colleoted from a paddy-field adjacent to the Bungar Manjeshwar river.
3 N The accused admitted the possession, and stated that he collected the earth for the purpose of
: curing fish. ' , , o o .
b : Iot 15 a well-known fact that tho salt carth of _‘Efm (}‘(;sfi';np?rm n:sx; Fiﬁulllld ‘}‘rixoth% lzofitiséxlon r{f
! cuscd ean easily be roduced to good salt, quite fit for human consumption, by the stmple
Ve ‘ the a,(ubf’bomn" and clarification ; and it was the salt s0 manufactured that the poorer clasves
o ’mlc“'s : (q)nme inst%ncc:s, even rich landholders on tha coast .genemlly used for ordinary conzumnp-
N Ktxi‘:)(n, 11:11) 1o the introduction of Act VI of 1871 in this district. o |
b PDoubtless the salt earth is also used for euring fish, but it i3 not the mere earth that eures
- . . 3 ~ . . fe Iny L ot
¢ * fish, but it is the calt with which the earth is Imp gnated.

Tn any case it is for tho sake of obtaining salt without cost that the salt earth is collected

and the recent rise in the rate-of salt duty bas greatly increased the temptation for

. PR S N L y - el i he g I
‘ & (cnsoquerdly there con be vo nsistake oy to 4o seeusod’s intention to defrand-tha public
. - - i Andntiylat st

s v 0 i)
venua by 0\‘u=1ing.1)ﬂvn‘"€u{ of duty lﬂl;)()ﬁed by’ law vi salt.
X 2 : -

\ .
1 : Ly the people,
i

The collection or posscssinn of rait earth undor the circam stances{ had Ib;‘-c:]n ]hella!Q to be an

; ceoTe . - o YN y ). % B4 . , 7o .
: ; ! 't’s Proceedings, Ist July 186GH

nee uniler Section 185 Regulation I of 1805 {{igh Cowrt’s T 3, 3 ) uutil

) oife ,_ . ; i at i : N
B 18th September 1877, 00 wiseh date, however, the High Court. :‘igzuu} nilcw}n {lh it ;t-le h?. l%()t “GIny
; i anyi of the terms of that section, amd directed that it night be legally dealt “41t~1 under
" :‘; J‘ m.,,fpi‘m; of Act VI of 1871 which has been in fores in this distriet since July last.
¢ LIOV1S = . . . .
: Aot TLof 1878, sinee passed and declared by Government to be brought into operation in
. aht y e L s 1shine ; is kind ; 1 :
‘r {Lis district, has made gpecial provisions for the px_mx.shz.-)cnt of acts of this kiud; but this Act
- L “
- !‘ ) s
v »
. \
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Virrrig i X . . an- a =1
: i'm‘hm it to 3:0 revl with and taken to be parts of Regulation T of 1805w Aot XVIT of 140,
L net r-f‘v.:nc-;x. f;\;wcv':r. have already eousd 1o have wny effect in this didaict, for they haselbren
£ e;‘PT"*r'»‘L.Y "‘F‘P‘S'J-I"\l })_V Mt VI of 1871 oent Act LD af 1578 dovs it cond ddu Any express 1*-{':”» - \‘\
¢ sran F ter restval while At VEof 1871 ponsing o fopee, Conrequently any  prosolss '
: urder the provisions of Act ILof 1878 jn tids district cannot, iy bamble opinion, have aky L \
- foree of law, . ‘ 3\
P L preper counse, therefore, nuder ths crcumstaness is, in my vpinion, to proessl e \
I At V1ot In7y, : ) ‘
; ) C n . ’ ' 1t
L Wlacdiavy - IR . . . T aalt
‘ -~ F,..c(; S °T prssession of sult cartl with tha objot of wsing it a lien of ~alt cras =2 . .
= t:j‘ i“‘:f‘g 0 evaie payment of duty, oleably smounts to * fraud: utly obtaining ™ oz attenpiinsg \
I S0 ebin st within the provision of Rection 15 of Act VI of 1871, . ' '
2 - ot ; N - “ . . LU SO kY
7 ) . ‘\I‘th.“{f-j.u hold tha aersend guilty o/ sfienco panishalde under that section, and oo wns :
- O Bentenes him to soven duyy’ rigorous iml;riggnnm;z, '
4 ‘ T furtlier resolve to direct that the salt carih Be thrown into the rver. .
| : , . ATrue Lepyd

B . v v

: . o (Signed) K. RBAMA A0, L
A ' : . - IS"“' Uh'l‘-l Jorns 41[":0'""“"1"' .

' . Al

b

—

3 o No. 116.

B ] 20 o 3, 1 i - "
- _ Referred for the, opinion of the Advocate-General through the Govermment
; Sulicitor.
g - Yort Sr. Grorer, «

= Sioned) €. G. MASTER
Yith Janvary 1879, S (Signed] a ,

deting Chicf Scerctary.
To the Government Solicttor,

———

L No 100 .. . . Lot
. No. '.Eu . From E. BARCLAY, ‘tvy, Govermacal S.licitar, to the Acting Cid
. Secrfz‘gry 2 Gm'c'r;fnwzl, daled Madras, 215t Sunaary YSTO, No. 43, foraardind 3\
e : i&e/a;mlcmy Opinton of the avacato- Geaoral o . ) "
E ; - ‘ ) IPINION. /
- i T think, with Ar. Cownyn, that the mere possession of salt earth for tish-curing -
Ill)dl'pﬂ.«-: 15 not an olfence under Madra- Act VI of 1871 or Madras Act 11 of 1575
- :qt 'whcncve}' doubts are enfertained on the subject—they canmot be set ut 1est by any
S ,(fl’i}“m‘. of mine—the matter should 3w such case be ret'in motion so s lo ¢licit
. fultng by the High Court, which is e...oweral to prouounce un authoritative spmien.
i e R . Ve o g
2 T T (Signel) . O'SULLIVAN,
ERS ~Hh Junuary 1879, Adrocate-Gearral.
! . T e et em— .
\: . { : e () i - - ‘ . ' *
; 1 &0, 140, Oxrover THEREON, 3014 January 1879, No. 180.
{ - The cpinion will he conmmunicates
b

G

e cu to the Mugistrate. It would appear to be a
matter for decision in the h s

natter circumstanecs of each case, whether the salt carth in
Bossession of the aceused has been Lo

ot for used | bovd fide guthersd by him for rubbing into fish, '
is ot nlegaliy exteacting salt from it. 1t covceded that in the latter cascan offence
s committed ; but there is no prohibi “m iu the former case.

(True Extract.) -
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To the Divrict Magistrato, South Canara.
s+ Government Solicitor.

»  Revenuo Departmcut. -
Ezl J. Wright. '

Acting Chicf Scerelury.
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