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16th August 1879, No. 1,711.
‘No. 285, READ THE FOLLOWING PAPERI:——

From H. H. SHEPHARD, Esq., Acting‘ Government Pleader, to -J. H.
" GARSTIN, Esq., Acting Secretary to Government, Revenue Department,
dated Madras, 29th July 1879, No. 119.

* Wira reference to the Proceedings of Government, Revenue Department, as
Dated 21at April 1879, No. 845. per margin, I have the honor to forward
: to you, for approval of Government,

o TLSIIE

*
¢

copies of the Revised Standing Order relative to the realization of arrears of

[, : ‘revenye on land attached by Civil Courts; as also to submit my remarks thereon

‘ : 1 <as by the above Proceedings directed. : ,
- Bl }' .~ 2. T think tha’ the proposed Standing Orders are sufficient for the purpose
, 3 : in hand and will give effect to the view expressed by Mr. Handley as to the )
z T authority of Collectors to attach and sell lands which are already under attach- i
; “ment by a Civil Court. - ]
: g 3. With regard to the scope of Section 503 of the Civil Procedure Code, I
<k 3 ‘agree with the opinion expressed by the Board. : !
3] \1 | Whereas in the Code of 1859, the Receiver is merely empowered to collect '
' > ‘rents, &c., and to pay and apply them towards the payment of the amount of the {
r; : 53 . decree, &c. ; in the present Code all such powers as the owner himself has for the :
I A ‘purposes specified may, at the discretion of the Court, be conferred upon him. :
| BG ‘Having regard particularly to the marked contrast between the restricted terms of N
} g ‘Bection 243 and the very wide expression used in the section now in force, I think )
Nl B3 that it would be competent to a Court to order a Receiver to pay revenue out of :
kB the rents and profits collected by him. 3
¥ ¢ ;‘, ’ R )
Al - ;
B i % _ : Excrosvre No. 1. '

- § T Proceedings of the Board of Revenue, dated 19th June 1879, No. 1,765.

’ % Read the following papers :—

Proceedings of the Madras Government, dated 21st April 1879, No. 846, Revenue
Department.

‘} ABsTrACT.— Board’s Standing Order No. 37 of 1866.—Approving the Board’s :
- ‘proposal to cancel — and to draw up a revised one, in connection with the subject of
the right to attach for arrears of revenue lands already under attachment by a Civil

" Court, with remarks. .
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1 rom H. J. STOKES, Esq., Acting Collector of Madura, to C. A. GALTON, Esq., |
1= 3 - Acting Secretary to the Board of Revenue, dated Kodaikanel, 3rd May 1879, )
7 -3 { . No.lTm. | '
"3 4 : Wire reference to ¥se suggestion of Mr. Handley in paragraph 4 of his letter S;
# 'embodied in the Board’s Proceedings, No. 2,710, dated 5th October 1878, and sub-

*E {mitted by the Board for the sanction of Gevernment, I have the homor to report as .
1 Follows. . . v oo™ : .
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Revexue Deparryent, 1678 Aggust 1879,-No. i,711.

2. To avoid collision between the Civil Courts 'and Revenue .authorities aﬁd

-injury to the parties, Mr. Handley proposes (1) that the Collector should watch

notices of attachment by Civil Courts fixed up in his office-and communicate the
existence of arrears to Civil Courts, and (2) that he should do the same with regard

to any attachment subsequently made by him,

3. As to the 1st point, the sales of land By Civil Courts throughout the
district are very numerous. Collectors have no information in their offices as to the
amount of arrears which each individual hasto pay. For this they have to refer to
the taluk officers, who in their turn have to ascertain it from the village officers.
This will increase the work of the village and taluk officers and great delay wul be
occasioned. On the other hand, the information may be of no use. For it may
happen that after the information is furnished by the Curnem and before it reaches
the Court the arrears will either wholly or partially be paid. °

. .. 4. The sales of land by Civil Courts are generally subject to incumbrances. It
is the duty of the judgment—creditors and purchasers to be on the alert and ascertain
the amount of arrears due on lands which they wish to have attached or purchased.
It is possible for them to do this by application to the taluk authorities as observed
in Standing Order No. 115. . .

5. As to the 2nd point, I do not at all understand what is meant by ecollision,
or clashing between the Civil Courts and Revenue authorities ; asin my experience I
have never encountered any such process, and I cannot imagine a case in which it can
occur. If a Court at the request of A attaches B’s rights in a piece of land on which
arrears are due, A cannot expect to escape liability, and the Court certainly can have
no interest in A’s proceedings. Notices of attachment of lands for arrears of Revenue
are published in District Gazettes, and this, I think, is sufficient intimation to the
Courts and parties if they deem it necessary to take any steps thereon,

As directed in the Government Order read above, the followi ised - din
Order will be submitted to Government through the Govemmglef’%eggg?e Standing

2. The Board regard as impracticable Mr. Handlev’s su i
lands are attached by a Civil Court the Collector should {nfo:mg’%iihg%uﬁl af)fwile;
arrears due thereon. Besides the objections to this course pointed out by the Collector
of Madura, there is another, viz., that our Revenye system is such that the accounts
show the arrears due on the entire holding, and it would often be very difficult to
determine the amount due on the portion of the holding attached by the Court.

3. The suggestion that when the Collector attaches f 1 d
Court’s attachment the “fact should be communicated to t(}); ag:gts i: ngdoli)xtlegr:xllls
provided for in paragraph 3 of the Standing Order.

4. As regards the possibility of cellision between the Courts and Revenue

, authorities, the Board observe that there is at least one case in which it is possible,

viz., in case the Collector under Section_28,.Act I of 1864 (Madras), should attach
a?d ﬁssume th; ;n ana%ien}llent of land X;hl(;)h 18 already under attachment in execution
of a decree and for which a receiver has been appointed by the C 1

503, Civil Procedure Code. ppomnted by the ourt under Section

5. The observance of Standing Order No. 37 of 1866 caused very serious
difficulty in realizing arrears due on land for which a receiver was appoinZd under
Section 243, Act VILI of 1859, as the Courts held that they had no power to pay
arrears of revenue out of the rents and profits which they considered should be applied
solely towards payment of the amount of the decree and costs. The Board observe that
the scope of Section 503 of the new Civil Procedure Code is much wider, and they are
inclined to think that under its terms the Courts would have no diffculty in directing

- payment of the Government arrears out of the rents and profits of -the land. Mr.

Shephard’s attention is requested to this point which was not noticed by Mr. Handley.
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Revexue DeparTvENT, 168 Avcust 1879, No. 1,711; . 3

CIRCULAR ORDER No. = or 1879.

-—
——
-

. : STANDING ORDER No. 116.
1

“Active on legal advice.the Board resolve to cancel Standing Order No. 116, and
to issue the following instructions regarding the realization of arrears of revenue on
land attached by Civil Courts. ‘ ‘ '

. 2. Attachment of land by the Courts whether before or after judgment is no
bar to its attachment for arrears of revenue. Collectors have the same authority to
attach and sell lands and the crops standing on them for arrears’ of revenue after
attachment by a Civil Court as before it ; what the Courts attach and sell being only
the right, title, and interest of the-judgment-debtor in the lands and crops, while the
Revenue authorities sell the land itself and the crops standing on it.

- 3. If when land and the crops standing thereon are distrained for arrears of
revenue, it be found that the right, title, and interest therein of the defaulter have

"been previously attached by orders of the Civil Courts, notice of the distraint for

arrears and of the intention of the Revenue authorities to bring the land and crops to
sale in default of the arrears being liquidated, shall be given to the Civil Court under
whose orders such attachment has been made.”

(A true Copy and Extract.)

(Signed)  C. A. GALTON,
f Acting Secretary.

No. 287. Oroex TaEREON, 16th August 1879, No. 1,711.

THE Government Pleader’s opinion
will be communicated to the Bevenue
Board for their information.

2. The Revised Standing Order No. 116-1 is approved subject to the addition
of the word “ 4" after the words  as before” in line 4 of paragraph 2.

‘ (True Extract.)
(Signed)

Land Revenue, No. 6.

J. H. GARSTIN,

To the Board of Révenue.
,, the Government Pleader.

Exd. W, H, French,

Acting Secretary to Government.
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No. 1,765.
ProcEEDINGS OF THE BoaRp oF RevENUE, dated 19th June 1879,
\ , ' Read the following papers : —

~ Proceedings of the Madras Government, dated 21st April 1879, No. 846, Revenue
T Department.

AnSTRACT. — Board’s Standing Order No. 37 of 1866.—Approving the Board’s
. proposal to cancel — and to draw up a revised one, in connection with the subject of
e g Ty N

o Cove, the right to att/ch for arrears of revenue lands already under attachment by a Civil -
g} ‘ y Court, with remarks. - ,

!
L
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;From I J. STOKES, Esq;, Acting Collector of Madura, to C. A. GALTON, Esq.,

, Acting Secretary to the Board of Revenue, dated Kodaikanel, 3rd May 1879,
: No. 177.

. WirH reference to the suggestion of Mr, Handley in paragraph 4 of his letter
embedied in the Board’s Proceedings, No. 2,710, dated 5th October 1878, and sub-

* mitted by the Board for the sanction of Government, I have the honor to report as ,
follows. : '
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2. . To avoid collision between the Civil Courts and Revenue authorities and
injury to the parties, Mr. Handley proposes (1) that the Collector should watch :
notices of attachment by Civil  Courts fixed up in his office and communicate the ‘
existence of arrears to Civil Courts, and (2) t1at he should do the same with regard
to any attachment subsequently made by him.

3. As to the Ist point, the-sales of land by Civil Courts throughout the
district are very numerous. . Collectors have 20 information in their offices as to the
amount of arrears which each individual hasio pay. For this they have to refer to
the taluk officers, who in their turn have to ascertain it from the village officers,
This will increase the work of the village anc taluk officers and great delay will be
occasioned. On the other hand, the information may be of no use. For it may
happen that after the information is furnishec by the Curnam and before it reaches

' the Court the arrears will either wholly or patially be paid.

4: The sales of land by Civil Courts are generally subject to incumbrances. It
is the duty of the judgment—creditors and purchasers o be on the alert and ascertain -
the amount of arrears due on lands which they wish to have attached or purchased.

It is possible for them to do this by applicatim to the taluk authorities as observed
in Standing Order No. 115. - ,

5. As to the 2nd point, I do not at all mderstand what is meant by collision,

or clashing between the Civil Courts and Rev:nue authorities ; asin my experience I
have pever encountered any such process, and I cannot Imagine a case in which it can .

occur. Ifa Court at the request of A attachs B’s rights in a piece of land on which

. .arrears are due, A cannot expect to escape liaility, and the Court certainly can have

no interest in A’s proceedings. Notices of atbichment of lands for arrears of Revenue

are published in District Gazettes, and this, | think, is sufficient intimation to the

- Courts and parties if they deem it necessary t take any steps thereon.
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As directed in the Government Order re«d above, the following revised Standing
Order will be submitted to Government through the Government Pleader.

| 2. The Board regard as impracticablé Mr. Handley’s suggestion that when

*lands are attached by a Civil Court the Colketor should inform the Court of any

arrears due thereon. Besides the objections o this course pointed out by the Collector
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of Madura, there is another, viz,, that our Revenue system is sach that the accounts
show the arrears duo on the entire holding, and it would often be very difficult to
dotermine the amount due on the portion of the holding attached by the Court.

3. The suggestion that when the Collector attaches for arrears land under the
Court’s attachment the fact should bo communicated to the Court is adopted and
provided for in paragraph 3 of the Standing Order. . ‘

4. As regards the possibility of collision between the Courts and Revenne
authorities, the Board obscrve that there is at least one case in which it is possible,
viz., in case the Collector ander Section 28, Aet IT of 1864 ( Madras), should attach
and assume the management of land which is already under attachment in execution
of a decree and for which a receiver has been appointed by the Court under Section
503, Civil Procedure Code. . S £ L,

5. The observance of Standing Order No. 37 of 1866 caused very serious
diffculty in realizing arrears due on land for which a receiver was appointed under
Section 243, Act VILI of 1839, as the Courts held that they bad mo power to pay
arrears of revenue out of the rents and profits which they considered should be applied
solely towards payment of the amount of the decree and costs. The Board observe that’
the scope of Section 503 of the new Civil Procedure Code is much wider, and they are
inclined to think that under its terms the’ Cowrts would have no difficulty in directing

ayment of the Government arrears out of the rents and profits of the land. Mr.
Shephard’s attention is requested to thi? point which was not noticed by Mr. Iandley.

b at— —

CIRCULAR ORDER Xo. or 1870.

———r

§TANDINC ORDER No. M-

Snmmeamt—

. " Acyg on legal advice the Doar¢ resolve to cancel Standing Order No. 116, and
fo issue the following instructions regading the realization of arrears of revenue on
land attachud by Civil Courts. - - - ; R )

“do

bur to its attachment for arrears of reverue. Collectors have the same authority to

attuch and sell lands and the crops stinding on them for arrears of revenue after

attachment by a Civil Court_as before : what the Courts attach and sell being only

The right, title, and ifiterest of the iﬁc{;ment-debtor in the lands and crops, while the
Revenue authorities sell the land itself tnd the crops standing on it. - '

3. 1f when land and the crops standing thereon are distraimed for arrears of
revenue, it be found that the right, tite, and interest therein of the defaulter have
been previously attached by orders of tie Civil. Courts, notice of the distraint for
arrears and of the intention of the Revewe authorities to bring the land and crops to
sale in default of the arrears being liquilated, shall be given to the Civil Court under
whose orders such attachment has been nade.”

(A true Cpy and Extract.) -

(Signed)  C. A. GALTON,
. Acting Secretary
T the Secretary to Goverument, Revenue Dipartment,
. through Government Pleader.
Copy to the Collector of Madura, wit. copy of ! |
' 4.0, 21st April 1879, No 846

i

Exd W.J. Lewis.
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9 Attachment of land by the Couts whether before or after .tj{ldgment ils“ no.
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