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GOVERNMENT OF MADRAS.
REVENUE DEPARTMENT.
20th January 1879, Ko. 14.-8;

Read the following papei‘ — - . |
No. 363.  Procecdings of the Board of Revenue, dated 11th January 1879, No. 18,
2cad again Bourd’s Proceedings, dated 27th November 1873, No. 3,174,

Read also letter from the Government Pleader, Madras, dated 21st December 1878,

No. 155 1— |

*  gypurrrsp for the orders of Government.

v, This suit was originally brought by Lakshmi Ammal as the owner of one-
eighth share, comprising three villages, of the Kadathur Muttah against one Streeni-
vasa Tyeugar, lossee of the villages 1n question, for the recovery of arrears of rent
I reference to an objection raised by the defendant that the suit is not sustainable
boeause the muttah is nnder a_ma(_gmm.nt a)n_fl r‘;{;;u}ngf;‘meut for arrears of revenue under
Act 2 of 1864, the Court, under Seetion 27, Civil Procedure Code, removed Lakshmi
‘Amual's. name from the record and subs“)mute-} ‘the name of the agent appointed for
the management of the cstate under Act 2 of 1364 :

3 The Government Pleader is of opinion that the Court’s proceedings are
yather precipitate, and that the Government Agont should not have consented to be

. > : Syt 1T e *, b t

madn a party t0 the suit without instructions from the Collector. Mr. Haudley

ohserves that as the su
law they sre not binding o
the eslate, is not precisely
of villages which she clams

n Government, and that Government, suing for rent due to
in the sume position as the original plaintifi sning for rent
as her share of thu estate.  Ile sugoests that this should
Le pointed out to U s ]
anplication should be made to amend the plaint =0 as to make it a suit on behalf of
the cstate and not of a purticular share. ‘ N SR

4. The chicf point for corsideration is whether it is advisable for Government
It is a course Government would not pursus had not the Couit

to carry cn the suit. ) ‘
inted out by the Government . Pleader, the Court cannot compel

interfered, and, as peo
Government to proceed with U her .
may continug or what difficultics may arise in the mean time. It is possible that the
chirrebolders may apply for the subdivision of the estate and the scparate registra-
tion of their reapective f_ahﬂx:es and _thus lead to.complications which are not anﬁt,{p: ded.
Tesides, if while litigation 18 pending the arrears due to Government are paid, or it i
considered cither necossary or expedient to sell the whole or a part of the estate for
of revenue, Government would then 1have ﬂlo' locus standi in the suit and all
e oo the trouble and expense would be in vai

" Bourl's Lrocs, %lb: U(*;L PO, M%nhg'&gog' It was with rehmtlance that the Boai’gt

Do. 24h Nov. 5 N7 alhwed the estate to be placed under
manusement, aad they did so on the understanding that the arrangement should
continue enly for such time as might be required for the preparation of accounts
for the suldivision of a portion of the estate in view to its sule for arreurs of revenue,

GIrenats

b-divisions of the estate have not been registered according to-

Yo Court and that, in case Goverament wish to carry on the suit,

.od with the suit,  There is no knowing how long the litigation
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2 IVENTE De. " i
Revenep Dr;r;\RTi'IE.\'T, SOt Javvany 1579, No. 12 e

I 3ty T : . v’(l
i ;r‘t t.';:L 10 years have elanead since tha eatate wis rlaced undor management, r’;! .
e ! 9. .l : I 8 CRLAC0 3 . Ao 2 3. i
ATvesre é‘» Presumed tht the Teqlitsite accounts shonld ho aveilsble ghortly, wln &
itisty g V . ' Voo s y us
e \»‘ 1 3 to GOVCTﬂlﬂeﬂt Dllght })(3 rpcovi_\r@d by S.’IIG of ] Pf!l‘t le ﬂh) L.‘std’.x' d

onsudly intendad,

. .

1 : . . . he 3 v ;

- :;_ hIn tm.we c;rcumstmces, anl consxglcnn-’; thut there ig nothing to preve u.t 11113

"L‘U the entire muttah for arrcars of revente at once, the Board eonsider it inwl
sable to Ve 'Teesurse to the

Trer ) : - . . ont
y Gft D’%U‘«} n a small portion of the estute,  They are of opinion that the Gevernment
antiniy b{wm be directed to withdraw from the suit, and that in case tha Collecter
ERYCIDAtes anv JiR 1. - R : edlly
For tiI: <8 any .dhﬁudty In obtaining, iy g reasonable tima, the accounts neces T,“
ity 2 suelivision of a part of the muttah, steps should be at once taken for the salo
© e eutire estate under A 2 of 1864 (Madras),
€ 23th Jonuare 1850 Tt £ : i

TLe 25ty J.znuar} 1879 is the Qate fixed for the bearing of the suit.

(A true Copy and Exrract.)

(Signed) J. STURROCK,
Acting Scerctary.
e et e c——

-~

'O. RTH . R N . ’ . -
.I\ P04 Otpry TXEREON, 20th Junuary 1379, No. 143,

. ~ 1
Miseslarec 15, - Hiz Grare the Governor in Couneil
. . ~ - PR ~ (3 PP Ty

: 18 decidedly of opinion that the Govern

7 PMUBLT o b

Blili.

YO By Gundern with e

‘ (Truu Extract.)

(Signed) ©  H. S. THOB{AS,
 Acting Svcretary to Goverument,

To the Poard of Rovenue, .

Fxd WL . French. ‘ | |

tedions process of 4 liw suit for the recovery

ment should not accept the position of

[

20 B o s Beibme M e 2t e ewn ”

v,

e e St bt A

b 02 ke o

Bl he et i e a

et da

Dot ST A b

"

g?/

-




PRV R . - - N

e . v o .

e T T
-...-._..‘5._5.,‘,;.-@,.-_»,.:‘,‘ N0 1 % 7. 4?.’.',:3. s o e LAY Mmooy o gl o TS

v s ot sas e o b Ay el SR R RS S s e R at

v L . e

I
.,

L T TR 48

5 -
‘Pkecmmyéé,pﬁ_‘rm’r Bosup op. REVEXUE, dated 11th Junuwary 1879, .. - I

M

- - ey ey N ma N BT »
Read azain Board's Pzﬂfﬁr};wﬁm-} 27t November 1878, No. 3,174 .2 ;

TTOTTT N g Y e e

‘$0d slso thé follewing lelter from I W-HANDLEY, Esq., Government Pleader, | 7=
Poud zlso the follewy —

Madras, tod. STUR ROCK, Fsq., Acting Sceretary to the Board of Revenue, -
T dated 21st December 1878, No, 159 t— . . : o

1 nave the houor to acknowledge the receipt of the Board’s Proceedings noted

e - in the margin referring - for my advice
, papers relating to a suit for arrears of
T rent due to the Kadathur Mittah, S.Qem District, now uuder Government management,
v ' 9. The Proceedings of the Cowrt in making the Awmin who is acting as Agent.

of Government for this cstate @ plaintiff in substitation for the original plaintiff seem
! to have becn rather precipitate, an@ t}mt _O‘mcex' s.hould not, I tlank, have cm}sen_ted to-
: e made a party without first obtaining instructions from the Collector.. Section 27
A of the Civil Procedure Code no doubt dees empower the Court to make such a change:
of plaintiffs, but of course it is not intended that-uny person -should be made a
plaintiff against his will. As I understand, the sub-divisions of the mittah have not-
. v been registered under the regulations and are not binding on the Governiment, and.
- therefore Government, suing for rent due to the estate, is not precisely in the same .
) position as the original plaintiff In thls. suit suing for rent of villages which, she says, .
have fallen to her share. I think this should be pointed out to the Court and, if
Government wish to earry on the suit; leave should be obtained to amend the plaint. ’-
50 as to make it a suit on behalf .o_f the estate Qnd not of a purtjcuhxr sha;c;. If thes )
present plaint is allowed to stand it may commit Government to a recogmition of the 1
various divisions and family arrangements by virtue of which Lakshmi Ammal claims j
1

v

97th November 1878, No, 3,174

R S S Ay NN OIS St A

;
i
¢
i

to be entitled to the three villages in question in the suit, and this may be prejudicial
to the interests of Government. . s | |
3. As to the various questions raised by the defendant’s answer, the ouly ones
that seem to require notice from me ar,e those c«,;m.prwed in the third, fuurth,_ and fifth ‘ B
jssubs., The Iead Assistant Collector’s rf:xnarkﬁ dispose of the others, I think, very B
satisfactorily. o o o _ o .
. 4, Tssucs 3 and 4.2_Tt is clear that no such claim as that set vp by !th(z defend-

T ant in respeet of collections of rents alleged to have 4‘1)_001} mﬁdﬁ by Lakshmi Ammal - :
' while unlawfully in pussession could be .Ill'ldi‘-" Ei}’_w.ﬂ_y l;l wt‘ufi it snit - in wh :':hr. ' a

o ghe was plaintiff. The cade Pequires t_h:u: a delt to be the supjoot of :&ut-uﬁ must be .

. : an ascertuined amount. This cluim 19 1m ﬂ%a nature of a 'ch:‘tm’ for d:nn{;;_;:«_-s for
.  trespass gud is from its lmf.ul‘e_ﬂl)zl:’-;(“il’fle]l?d in amount, A Jortior .ths c!zm‘q Can-
P not bo sel off In a enit on behalf of Goverument for rent, : P

Cpde & aye P -‘—-..& -
-

4

5. JIsswe 5—1 do not understandewhy this 18810 was 1‘:1is<.rz§ or ub whose in.‘émiu:p.
Tho Head Assistant says it hus refotence only to the. defm}d:m’s p}car that the suit iy -

- * et maintainable beeause puttalis and muchilkas }mw net beon exchunged | bal, i sa,
TR prust be the plﬁiﬁﬁﬁ: Wll:.‘f?i?iﬁéffﬁﬁ z34 ?hf:'é:*{cna%uit ;‘.:l:‘ﬂ' 'n;{\mxtaﬂ that i %c.h’:.;«. ‘{;2‘;-;1::-;« |
o permancat lease, which is the exach oppostic of %nl faey appear respectively o
have mainiaived 1 formes 1»z'c.»(:gc1h1}gs. It SHCTLS & m::t._d to Auppose thut. t..izu u:_»%uua'}u i
for the sake of u trinmph on ﬂ}ls iechnical pgu:t. sh:nixfi Lie ready to sacrifiee Tl

as porbunend lessce, pud .ccp;uuly u}tss}u‘d that I ‘&k:?xm_; Ammal, when plaindtl, shoul
cemeede rights to Bim which she lusl previously (f&.-.m.c-el my rely to get over a plea to -
which thera is a much better auswer. I}ut, h‘uwovur the issue came to he vaised, L
think it iz owt of place in the sx:_it‘,'rlfx‘,?v that fovernment is the: }I;}a;_m}ﬁ. Fhe e
asarent Joase if made at 8 favorabls rate 3s ﬂ‘it b‘%miz;}‘g ou the (A'um(:t{i:gi nsless wude

L purposes enumersted in Sectiom 32 of Act H of 1864, ) thopo

-

o

s 8

it

DT U

>

Iy

y , for any of the specia

-

5 e 6 kg s .

.
L _—\—')-.-J"
T i

4
i
&~

et aaaa

et e,

B
s
\

L 3

iy,
. #

< porem v

i
[
«

v
“ 5

- . . e+ e AT A At 0 e e 1T PR A P T 7 e

-
i A
.
-
1
J
o

DRI NN S

LT U

P

R




LT

- —_— R N . . ." : . ' v,‘. - ' R P o o
* i - ettt B : ..

e R R AT b s S ST r"‘

S s il ety e L

[ R SNSRI,

T - g i<t ™ . . *

B ity e T
A - X TR e T
s I
- ]
H
|

. 3

" ' ‘ R 1]
o v

13 09 necessity for going o

any chiection ty iy whic

o Wmake,  The Froper issue would he—

o BOT been dxchuneed any bar

T
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~ b, TIn these circumstances, and considering that therets hl& EOthl(?%nizigf?iigﬁ’fhde -

. : .4 > ) N y ﬁr. nnslde b Rl

ah for arrears of revenue at once, the Bo
. . , sule of the entire mutta ) \ suit for the"recovery of
‘ ‘ smize it in this suit and thug preveniing - visable to have recourse to the tedious process of a law _sux.tth e Govem?arent
h it may Leroafter be lesirable in the infore 4o p et o ' : smull portion of the estate.  They are of opinion that the G

A T be desirable in the int rests of Government , rest due on a smull portion . b it. and that in case the Collector
o . ‘_"Is the fact that puttalis and muchilkas have' ; : Apont should be direc}ted.to V}vtthdra w from t__f 8 Su:}'a;’i“,mn hen nor:mm’f“ necessary

N O the xuit 27 And the siple answer 1o the defendant’s : anteinates diffieulty in obtaining, in & reasonable timg, the aece e
e is tha L o i den ) & R\ e answer to the defends anticnales any “ Sy . I TN or the sah
i'ou*:;;dht {t, tbi “;«0 has ali ays (‘1:‘11.!21(.‘(1 to hall under o Permanent lease eannot now for the subdivision of a part of the muttah, ste ps_bhquld be at once tal!;{,n t . R
a I‘t'r!":l“?};;.tt 1 © s not agreed to dispense with puttabs ang muchilkas.  If there was of the entire estatc under Act 2 of 1864 (Madras). = T S B
i 1"“";1:11,{‘* :h{l, npltm“‘lhs mtlfl uchilkas were of eourse unuecessary and he cannot, ‘The 25th Janusry 1879 is the date fixed for tho hearing of the suit. - - o SRR
et Dot deny thers wag g Permanent lease ks o same 1 ; B - ‘ ),
) AR ’ ) & bermanent lease, while at the conip tine thero ‘
13 O nacest IR . t & . vl sume tine the B .
,‘:’Fﬂ Q('fz:»bi:?tgliff -lé"hmttmg lf,f on bt.‘zuzh of Government, [ suspect there may have i
44 ST A Ty H>e )¢ A8 X v . . . . M !
leass deeigdid i Lis f‘d\’uir) irxf t(}Jl' the. “uond‘l_‘”t of getting this fquestion of permunent
ot should be acke Bt and this way aceount for 1), issue, I think tho
. e and frame onn direct]
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(A true Copy and Extract. )} S
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B “Acting Secretary,
y raising the S , .

' b0 f forward Lerewith M
. rewith the “on Jdanf .,
Ovder st to me by the Colleot f)il 1Of Pamt and writgen
| UTRTS - = LY C Lolivctor o €oTetarn the Ul‘i”‘i al ¢
1 uc.;;,i;ﬂgggg. ) Higmal ¢

N e L
’

. R ST PR L
Py the Beorctary t9 Governmont, Revemm‘ l}i\xi{tr(-IY.i*'~§“'{ nd ecovice of .
k3 & - A . « - . . o 3 i Y g [ARe
‘ with foor original envlusures to‘) be Teturneds, ‘*’ﬁ{igpu\ro 304
Lo . B . ; A Liew o abyr
statanent nad Court's : : . SR Loard’s Proceedings, 24th Navember 1876, No. 2,
nelosures to the ubove i i S o
. .

g G

Bauert "N
*

21st October 1876, Mis, No. 9,059 1at ()«ﬁ-(i{ﬂ_‘;{ 15; 91 s
LT Mis. Ne. 8,846 ¢ 27th November 1878, l\o aiF, : E
o ‘ , -5 ond 20th Duceraber 1878, No, 3,167, , -
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SCRMITTED for the

= - ¢y 37y » . .
O .= This suit wos origingl]
€lxhrh share, COMPISing three
w58 Tyen

_
orders of Governmept,

! R - Copy to the Colluctor of Sulom.
¥ brought 1y,

‘ : - Government Plesder.
i L . Es : "‘ . ” ‘
. ¥ Lakshmi Anmal g4 1he o | 5 “ . ot ¥
1- (Pt £ . > tal ¢S5 e W H;}r ”f (M
vzlil.:l:;*( % of the Kadatlyp Mut
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ar, kessee of {Le villages in quuse: . tah againet one Streeni- : : -
Lot TatE I Quindtio; e COOVOPT . ; ; )
. Iu reforace 1o an objection ¢ aived Ly Itbe ‘]-f;: f;f thg Tecov er)_‘uf‘ arrears of rent, ,
¥ - becanse the nusttnh i upder attachment an 1; cooant that the suit 44 pot sustainable
- ‘ D g oae g Hlall <L AU Innnge ; G T B 3
Z oL At 2 of 1851 tho Conrt, undey Section 27 {i'i'dgllqgi?lm;nt for Cor® of 1¢venue under
P : Ammal’s name from the record and ';ub;rit,u? ]‘ilt} I Ciile, removed kel
7 . - - TGPy g L o e 3 1 i ( af § s £ 5
e . the tatagement of the estare under Act 9 of ](.gﬁim e of the “BeRt ippolnted for
. kS 3 rm s e v ) ‘
S . - 3. The Government Pleader .. : = ‘
i . s / 4 - RELL T 13 ol 143 . N . i ' - » . o -.
B L rather precipitate, and that the Gr)\r(mn)i Oli;@xon. that ﬂie Court’s proceedings are ! e - C . L 5
PR C made a jarty tu the sui Without i Bt Agent should not have consonted to Le : : B ' L o |
becrves that as the sub 1ias o DU isteuctions from the Collector. . uudley : ; | . ' |
upserves that as the sub-divisiong of the estute hawe 1ot bec . ; ;
_ law they aré mot bprs o Gy B ale have not been registered according to |
R {he state, is not 1p seinely i ep e nment, and that Gow-rument, sung for rent due to ~
: §U L, 18 10t precisely in the ganue Position as the origingl plaintiff suing for rent :
of villages which she cluims ge her share of 11 estate,  Tle suggests that this should
X . b estate, 3 R SRS t 3 810U
W0 n e 2 e Court and #lins ¢ ) 128 H 3 !
Le poin k.(.(l Ol}it tli ih (f.lu'.é and ﬂmt,‘m case Govornment wish to Larry on the suit,
Alon 2nonid be made tg # 1 i i
application shov © made to ameud the Plaiut so us to make it a suit on bekalf of
£ the estate and not of a partieular share, S
. " Fhief 1 “ .y L y . e, ' . . ;
:\ | 4. The duo; paiet for consideration 18 whether it is advisuble for Government X
f I to carry on the suit, 1t is a course Government would not pursue had not the Court :
-5 . interfered, and, as pﬁmte@ out by t‘he Government Pleader, the Court cannot eompul '
Government to procoed }}-nh the suit. '?Ixerp 15 no knowing how long the litigation ‘-' :
I may continue or what duﬁculnes may artse in the mean time, It 1s possible that the " :
, shareholders may apply for the subdivision of the estate and the separate registry-
tion of their respective shares and thug lead to complications which ave not Qnﬁci})at(—d
£ F " DBesides, if while litigation is pending the arrears due to Government ape paid, or it is
; . . . . s ey tien " ; . 1 . 3 y
. : conxidered either ticessary or expedient to sell the whole or a part f the estate fur
£ ' arrcars of revenue, Government would then have no foews standi in' the suit and ol
) s : : o the trouble and expense would be in vajn,
R wrd’s Procs., 21st Oct. 1576, Mis. No. 9,059, . o 0 vin.
: fBu.J«i )s Procs., gi:h(‘)‘:(t)vl =6, MNo é p 4;’ - It was with reluctance that the Doard* ,
: Nov. . 2,943, :
B v e allowed the estate to be Placed undep L
management, and they did so on tho‘understandmg‘ that the arrangement shoyld : L R - | T o
continua only for Such time as might be required for the bréparation of aceounta '1 o T - | - | o
- for the subdivision of a portion of the estate in view to 1ts sale for arrca of revenue. f - : ‘ v
Mere than two yeurs have elapsed sinee the estate was placed under management, and
it is to be presumed that the requisite accounts should be available shorly, when the 3 o
L A ; O Py - enl J ! s : : ‘ |
“arrears due to Government might be recovered by saie of a part of the Gstate ay ; : Txi G, Freaman.
originally intended. ‘ . o ' $ : '
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1. IRLVENUE DEPARTMENT. o .
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Dated January 11th, i
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Proceeniscs, 1lrn Javvany 1879, No. 48, ¢

No.48. . g A

© ® Suit—institutod for recovery of the arrears.
" of ront duo to Kodathur Mittah in Salem Disv.
~ trict now under Government management.—
. : Sualmitting to Government papers relaling to.
; the —, and expressing opinion that the Govern-
" ment Agent for the cstate should be directed
“{o withlraw from the suit, and that, in ense ,
» the Colirotor anticipates any difficulty in ohtaize
- ing, in & reasonable tino, the acconnts necessary
" for the eub-division of a part of the mittal,
*steps should be at onoeo taken for tho gale of the
Fentire estato undor Act 2 of 1864 (Madras): !
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‘Xo, 2,045,
TROCEEDINGS 0F TER DOARD OF Rmtv:m dated 24th Newm&sv 1876

Read the following letter from C. T. L()l\i(;LLV Lsq.,, Collector of ":‘:aLe*‘l, to

II. I. STOKES, Esq, Acting Sceretary to the Board of Revenue, duied
S1st October 151 6, No. ~DJ.' ' ' :

. ¥rra reference to {he Board’s Proceedings, }ﬁa’“ﬁmeauf’ No. 8,046
trnstnot T have the honor to state that it-was vot my intention to place

aRaT AD Ly

under attachment till such time-as the arrears conld be 1;:11& eut of itsp ncgeés “"Tam

gtill «f opinion that the arrears will be f th ,wmnrr if 'a portion of the estate 1s adver-
tisod for sale, bt as nd correct acvounts are avul .Lm for .Limurfnuu* i iue{ eishicush

ou euch village with reference to its revenue it 2pp tmred ts me that the ouly course
open was to attach and place the Mattah under attachment titl the acchunls are pmpurgd

with the assistance of Curnams, ‘wha will then be under the orders of the (overamen

”n A
oificl a}a
i g Wi u u- tho Suuw ¢fa “C‘l“ ion a8 1.;::.*.\%)7 hr'opn\ui

2 Tf the Board are averse to this pEopusal there i'?! the alternative Qg selling
the whola Mattah for the arrears which have now accumulated to Rupees 5 Gy 425-6-11

asxp tha antye -‘- F

under Scetion 44 of the Arrcars Recm*erv Act, in whiel caze the cntire estate wight

Le procecded against af once. LR . '
3. With regard to the last qw‘r" contalnvd in the Procce dings I brm' to state

ghat the nocounts now furnished by the Mutiah lavs are not reliable. T request that

L

U‘o n«.«u 31101 B3 4
on the w LOle @)t&te.\

Tag Colleator should have es:piamed lm pmuma}. mora cku *Iy in his previcus

mmmnnioation. In the cucuxmta.&ces the Roard resolve 10 mncmn it, ami also the

gtabliskment proposed.
‘ (A true’ bopy aml Ifxtract )
(Eﬂgwd)_, I E STO TES,

Ak .,,}ﬂ' Sacretary,
To ﬁxe Conettor of S.dem. : . ‘
Cupy to the Acopuntent~ w#peval, with copy of DBonrd’s Pmm,,,v,w P
d&lted aﬂ}.";t (-}btul.)(‘r 1\. D, .!LB. \IU‘ 3 UJS

B3 J. Tullxk.

“When the accounts are once completed there will bu L dxim.ulty m pLo ceads

eeorded Ty proceed u nde robcuons L9, ..( and &% of Act ii of 1561
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25% f Tay iy - : Procrerines o mne Doard or Revexve, dated 20th Docember 1378,
gz . 3 a2 g * : - |
- E j = V - . v
LE S 2, S Q,,J DL ead the following letter from G. T.. LONGLEY, Fsq., Collector of Ralem, to C. A. |
oL It = 2 o 11 3 + ] . . ;
LT & &, 5 = \ GALTON, Esq., Acting Seerctary to the Doard of Revenue, dated 17th f
w ZTE AR Y : - L o NG - . E :
23 }‘: 1 ® Z PN 1 \ December 1878, No. 502 1— :
= 3 : f:' *\.\. ’ & ot H ‘:‘4*" N i ) . ‘ ‘ . M '
ZEF i‘i! - :\3: "'\ - ey = - - I~ continuation of my letter, No, 450, duted 11th ultimo, I have the honor to :
FL LN < \\,j 4 e ’ stato that as the Board have in their Proceedings, No. 3,174, dated 27th idor, requestad |
5 iir’- ’ 1‘3 t: R E o the Governmont P'lea-der, Mr. Hanlley, to alvise in ‘(tha mutor of the suis therein |
Foiole B 2 A & \ referred to, and as it is not likely that tho saastion of Governont w;kl b3 obtained in ;
ChE 2w 3 -2 Qe \? > time for the hearing of the sait on the 15th mstant T applied to the Sub-Court for an.
E5E 1T ~— B Nes &3 A adjournment A eopy of iho Court’s ordor adinurning the heuring to 25th January is
SR i = N e t . enclosed, frem which the Dward will observe thut no tarther adjsurnmert will be sune-
S = = - tioned if applicd for. Under the circwmstaices I request the Boord will be pleased to
(o] [t B o . .
BT = = i obtain the sanction of Government at an early date, ~
& o B ® - Vi ; .
SEebt -t L ’ .
AR ROEY A cd —
!_ <. 5; ) P . \ 3
fal 35 (o) — -
S A A . a Excrostee No 1.—(o vy of Court’s Order. i
TR f [ = St \:‘*5 } ‘ ’. . 1 o !
--v—-, - » . »—.-,j Yol . ! .
ol M P Cowxoxreatrn to the Government Piealsr, with a requost that ho will faver tha
5 ) Board with an early reply to the Prozasrliags quatsl by the Chllantar,
e (A true Copy and Exiract.) .
fy (Bigned) J. STURNOCK
N s o . 4 ]
8 o for Acting Socretary
= : ':, . . at ! AT LCAN I b
' P To the Government Pleader, with eapy of enclosure.
g . 45 Copy to the Collector of Salem.
i i
b
" f Exd. J. Tulloch, :
! -
; ~ , j-
i
g & P
P
3. . L
t g
: Peo v,
S
i
S S e e __h . B __‘,M ~_ j‘f - T = s
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No. 3,174 ' )
PROCEEDINGS OF TIE BoARD oF REVENUE, dated 27th November 1878.

Read the following letter from C. T. LONGLEY, Esq., Collector of Salem, to C. A.
GALTON, Esq., Acting Seerctary to the Board of Revenue, dated 1ith .
November 1878, No. 450 :— IR o :

I 1ave the honor to reguest Poard’s sunction for the maintenance of the st

“yoferred to in the accompanying letter of the Ilcad 'Assistant Collector. The suif

was first brought by Lakshmiammall, one of the Mittadars of Kodathur, azainst one

Ktrinivasa Ivengar, a lessce, for the recovery of arrcars of rent due to ber for Faslis
126+ and 1285, but on the latter objecting to her right to sue on the ground that the

‘mitta is under Government management having been attached for arrcars of revenue,

{he Sub-Court made the Government Agent sole plaintiff in place of Lakshmiammall.

The particulars of the case are given “in extenso” in Mr. N icholson’s letter above

rcferred to. | . S . |

9 This mitta has been placed under management under Board’s Proceedings,
dated 2 1th November 1876, No. 2,045, from Fasli 1286. ’ :

. Excrosvrr No. 1. ' .

From F. A NICHOLSOXN, Esq., Acting Tlead Assistant Collector, to C. T. LONGLEY, Esq.,
: -~ Collector of Salem, dated Tirupatur, 31st October 1878, No. 1,029. - =

T 11avE the honor to submit my report upon the marginally-notad suit. Br. Dawes’ report”
Givernment Agant of ntinched Keodntbore Mittah verams accomLpanices. _The dOI&y in submission wiil ba
Srrinivasn dyenpar 3 riginel Snuit No, 30 of 1377 in Sube sepamtely noticed. Iearing is fixed for the

; Sulowm, Bes, 87, act VILL of 1563, . ‘ y o b
Court of Buleal, B8, £7p &% ; . 14th December 1878, . . - -

o Tn Decexber 1877 Lakshmiammal, holder of ono-cighth share in the mittah, sued
G e e e . esre 0 @efondant ar hor lasgen  for, arvears of Fashia
L T BTy s e e e e O ) I, B 0T, GITEAYS Of Pasiia

{“‘g““d" ' ' 1234 ¢ and (1285 (ride plaint)s In Jine last”™
neidering the first and seennd objoctions of the defendant, snd en the request of
moved Lakshminmmall's name from the plaint and substituted that of the
plaintiff, Uovernment has thus been made plaintif in an intricate

EIRPSNCS

the Court, on co
Lakshmiammall, x¢
(iovernment Agent as sole

suit without ils own cousent. 4 ' o , |
3. The plaint prays to recover arrears of Faslis 1284 and 1285 fro:r:} defendant as lesses of

. 0 threo villages 88 marginally noted*. Plaintiff

» Kaiare of Sai. " Takshmiommeall’s ownership of these villages

defendaut deny bis lease (Fasli 1249) from the then mittadars. The

1 not disprted, por does : 2 : . S
‘ : {hree villages in question fell to plaintiffs

* Ppliampanti, Beckinaikamypall, Vfu}:umdriputﬁ. - hustand’s share in 1863 at the par'ri‘cion of tha
pittel and in 1876 were eonfimacd to Lakshodamms! as sole belr of her husband . wha died in
1672, . R : AR \
4, Wou-r vmert of the ront for the faslis in ques{iun' 1 not denied by defendaut
(% ‘!_,_.-;.:s;,! {2d in fact In Speciel Suit No. 23 of 1877 hefors Tempurery Deputy Collectur), but
ho has filed a series of objections (vide written eiatement) which may he aboiracied as follows 1 —

Isswe 1 {@).—0Ohjections 1 and 2, that plaintiff Las no right to sue.
Tssue 5 (b).—Ohjection 3, that no putiah and mnchil¥a wore exchauged.
Issue 3 {¢).—Objection 4, that she is barrad by Ler own previous sctions and proceedings

in Court, &e. R : g " L -
Tasue 2 () —Dbjection 5, that Venkatadripatti is not in defendant’s possession.
Ts«wcs 3 and 4 (¢).—Objection 6, that Lashmiamamall illegally colleeted about Rupees 3,060

: which must Le sot off. LT B o .

Tssue 2 (f).—Objection 7, that the amount claimed is ineorrect.
On these objections and the rejoinders the Court framed five issues (vie issue paper). These
iseues und the various objections I will now discuss. E o _
5. Isue 1.—This issue has been decided bty eliminating Lakshmiammall’s nanie and
: gubstituting that of the  Government Agent.
Whether the svit i8 legally muintainable {i.2, by Lakvsh- Objeetinn 1 denies Lakshminmmall's rigﬁt o
mameil)? " suo whilo the esiate is under attachment.
Oljection 2 denies ber right, sceing that she is only one of eight sharcs, These cbjections are of -

o ame e e oo 4 g S A e e e i e i e

;
:
‘
‘
k
!




O .
Cellector in a rent sult, No. 92 of 1875
7y

- of the document which h i 1
o e docament which he 80 readily ad
e Akl Shis Leoke tikeeorrisium ;16;1:1111?’1{%53 f

“uo eontract ; for if so he would have no further title,

‘Then defendant states that Lakshmiammall owes Lim I apoos

B R e

2

sonirse et b a enbstituts, " “a
::1;( fte E:;e:) Ib:' tz_z_.a ctéhstlt}z.;n n of the Gosernment ‘Agent. Mr. Dawas, who has 2ome into {he
*Til3 Of Jertion 2, Ptz out that the shores L - b artigal s Y D o
Lareholder w AL v Lol e snares have been actually divided apd therefore each
5\ :Mla..gui? I\ngfldﬁs_r}:inéy be entitled to sua, &e, us has ofton boen dong (#ide Rorulue ‘Ap' el
A0 2 O 1553, DhatTie i £ Y B . ’ SR Ve il [
kis Mittadaroee "Qrf iz § ot it ot ??'Lm)'w Defendant, in fact, acknowladges Lakchmivamall as
], agarsee {(dpecial S, No. 23 ¢f 183 7, Tcémp-’)]'{m,’ ]_‘)(-Puty C(,H.,(.‘Lo‘;-‘)
. R . -'-< v e K . > ' - . o )
- Iseur 2,—<This is L».{ml on Objections 5 and 7. OFjection 5 states that the villame of
\\aer; of rentis pagable in resect of @ the throe vil. Verkotndnpatt! has all alme been with oue
#e% 0r not, and, if puyable, what is the pmeuct 7 Remasemi lyenzar, who ant a sub-ligse and
he maittad: . e finally a permanent lease hat villaze fron
t-,“e riittadars, of whom plaintiff's husband was one, whi -lll " If' 'Laue of that village froia
Courts. This ohjection i v ¥ oone, wiich lensehas been eonfirmund by several
8 > ohjection 13 vague and useless, if not false. The d :
leass i3 not given nor the “several Courts” ,1 tionl o I‘Zm e it aestd permannt
1873, ta1s alice oy CEpartitenlarize . Bat as plaintif's Yordand died i
» L% allegad porruanont leas b Temon T i : i LA vl aled in
gad permaanert leasa must havo been either in or betore 1373, Now, 1o Isi4
- rv\., T -, o . ‘i : ) M N .
» Original Suit, No. 2 of 157 i, Distriot Court. “’."’f“’a'w ﬁ,}'ed a suit* in the 1)istriet Court
recover from her the threr villamos in question ¢ aguinst Lakshmiammall, in which he seeks to
« ¥ - - 3 JUe-§ i /y Ta ] 5 S - .
along becn in his [ossession Hhia ok Iz?s q.‘f,‘”_‘ ielddiny Frikatadvipetti, which, he states, has all
supported or cath by hie o ‘-'t'AJ‘ 3 Qlh-dessee Laniasami Iyenzar: this plaint he verified anl
1art of the sub.le n:*y- - 5 h L{“}’bl ion as & Court witness. 1ixhibit I in that suit was the counter-
vever boey di;i);{;“ S’c»?uoef‘t‘)z hl}lﬁ to Rfl!l\flsu.:ni. Iyengar. Tha Court devided that he had
o G o 3 i ll:lf:.‘.«ﬁ vibages and dismissod his anit. -These papers will bo fled as
that suit ‘:;Z-,}_; g:;mlél aut ;hl‘l be summoned to prodace his Exhibits A 0 E filod in
ks I AT 118 DS Iir s sy ' . . o
1250 5 1252, and the ;lur:t pu ':g%fﬂu_ll reeeipts given to him for his leass, amount from
Loy ! 162 . 2 ¢ H N K
defendont 5 the porem rmmil;}}el‘ 0 his Bub-lease to Ramasami Iyengar. It is clear that
ou the sams footing as ikfed;tlg: “-s"llhe SN, Datnat suity and that this villsgn stands
ovition on the Thoad v S :—1!‘ Villages.  Mr, Dawes appears' to dissent, but basis hLis
ourts® are uot LIIO:V[:b “mg O‘ff't‘""? judgment, which is not authoritutive.  The “several
i Presumanly defen{laut refers to a judgment of the Ileal Assistant
that judgment would not decide the question of

pg‘sslelssi‘(/%u as a]f;aiufst IL:lkshimiamnmll, It is true
“ admittedly (ride Bl ihi job L5  wollector spoke of Ramasami lyengar as heing
that the ad’;ni(srs‘.i{fnhi}:tlsh:fotlj bbaﬁfklh’f’) the permanent Izardar,” Lut on this I)muzt remark (1)
suing to compel accent y Lakshmiammall, &., but only by a ryst whom Ramasarai was

N ‘pe’ acceptance of & puttah; (2) that the ryot could havs had no possitle knowledge
and tlmt.(his {ea«?y n?vl!mi"-':i(m of all Ragilzm‘xi's
immovahle pr o 7, ocument (of 1369}, thongh a permanéut lease of
XX of 1;;6}’;3}) (e:)t-}t’h‘;f‘:‘g?t "C‘Sli;}@red and was therefore inadmissibla ’\S%ctions 17 and 49 of Act
had (in 1869) ’reque%ea t‘r;tr e\{}sék y doc}lme,}t recites that Strinivasa Iyengar (present defendant)
D umssimi Tyeneny g ot m 18"(-1 uta.dr‘qmsittl. might be struck out of lus own puttah_and given to
District Count) & otgt} tun L 74 we ﬁuu'l] Strxnlv:}sa Iyengnr suing (Original Suit No. 2 of 1874,
1lence defendant oo mrl’;tx&lq'ub lof the village which hethen ewore ke hn‘«i sub-leased to Ramasami.
lease to Ramasami b t;m %“I’T‘ d}’ ralse this point ; nor do I bulieve in the alleged permanont
as he would do it heywere relllta" 5{11’5, seeing that Ramasami has never stirred in the present matter
incorrect, preswnably bnm{? .Y‘; 011?urma_.nent. Izardar. Objection 7 states that the amount is
defondant’s loase itk in{;rlb-? %qmta.dupatu_ is inclnded : the amount claimed is that of the
amiant and anads one s th?:u Lhe rond-cess 1§Lreg:1dayl)' caleulated at six pies upon the lease
as taken from tho chitta, Pee upon the profits (Section 48, Act IV of 1871) of Rupees 1,479

7. This chitta will he ) . . : '
it is based, o 12 fllad as onr dozumant togetler with the {wnam's acconnt on which

8. ZLesue 3 i3 base non htaed . ‘
=1 upon Objection 6 and fpeludes Ob{eetion $. As for Objection 4 it s

title, but merely decided as t i
Litle, | 1y decided o Ramasami’s
that in thas judgment ‘the ITead Assistant

Vhether plaintiff has made ang wn

- ff hs 2 Ang wrhorioed collections of :
rent due o dofendant and 30 what extens p o g;;‘(:}ill'} to revoguive defendunt as ler lossee.
ttemniod vob iha 371 PO he gpoke of idy “ ; cesoa " .
attempted to get the villages to Tierself by jssuine puttas and ra N ?.Iis nominal l‘,&"‘;" an‘l
and by making certnin collections, T presums (hat thess o o gmentias ) soms of the ryoets
to cstop Lakshmiszmmall, and, if valid, micht wocchle 1 -
atry tovn tho villaces ot abe’ > miglt possbly 1
euiry upul o villages might operate as a waiver of the aomtract, Buat I R
Court wonld take this view, nor would defendant, T showld (il o CviReb thisk tiat any
s 5 RRORML Linnk, oure to argue that thera is now

for would L a3 suit for damng‘m for mu.l-:ing an :3(13‘ that Lfsk:;:hnﬁummﬁl could be Linkbla

ons: da . val entry o orized collse
tions; defendant’s lease and therefore his linbility eannof bo’ ¥ sl unanthorizel collec-

, ) U] - be termiunate Lshmi, R
act. Morever tho Sulem District Cowrt (Original Suit No. 9 of s For’ Zv?r?li;n?x:pes

that Lekshmiammall's act did not prejudice d aut’ i
ammall’s act did no ojudice defendant’s possession, It js ol :
ncts and words do not affect our right to sue for ar aduiitadly (Obf i e, that ber
{Tock c arrears ‘admittedly (Objection 6 ai

Ly her from his tfer ) 353'"0”( wi‘hwfﬂiy;e&?ﬁ?i

by 1:er rom  kis Le‘nar.:ts duk;mg kis Lemporary ubscace, 'This was his six months’ absence

i jail where Lakshmiammall put him for misappropristion of her property. Now he hag
. - - !

true that Lakshmiasmoall did in 1378 and 1874
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