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923rp Janvary 1884, No. 121, REvEXUE.

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—again G.0O., dated 8th October 1883, No. 1248, Revenue :—

Anstract.—Communicating to the Board of Revenue letter from Government of India
forwarding copy of a despatch from the Sccretary of State respecting ryots’ rights to minerals,
with intimation that, in the case of all lands held on ryotwari tenure, the holder is to have a

" right to subjacent mincrals, subject to special assessment in the event of their being worked,

and issuing instructions as to the form of putta to be adopted.

REap—also the following Proceedings of the Board of Revenue, dated 26th Novem-
ber 1883, No. 3687 :—

Reod—G.0., dated 8th October 1883, No. 1248, Revenue. - Y

pr —_

k3

Resolution—dated 26th November 1883, No. 3587.

Communicated to the Director of Reveaue Settlement and all Collectors, for

G.0. 21 t°‘ torabor 1882, No. 1008. R information and guidance, with copies
.V, &1t ceptember ~ O. , Lwevenue, - o C oY

G.0.. 18th Docomber ,, > . 1451, c .ernment Orders marginally noted.

' i The Board presume that para-

- graph 2 of the Order must be considcred as F{{ﬁécclling paragraph 2 of G.O., dated

18th Dezcember 1882, No. 1451. The effect 5t yresent orders, the Board take to be,
what is described in paragraph 3 of Board's-Froceedings, dated 15th November
1882, Mis. No. 8803, printed in the Government Order above referred to. -

3. With reference to paragraph 4 of the present Order, the Board submit that

‘it is deserving of consideration whether lands sold under the Waste Land Rules

should be placed in an inferior pusition as regards reservation of mineral rights to

~ waste lands taken up on ryotwari puttas. It is doubtless true that, the former

description of lands being at the absolute disposas_of vaernment, it is open to
Government to impose any conditions they please ‘on the purchasers, but it was
originally the intention to ensure to the purchasers under the Waste Land Rules

_a greater permanency of tenure than is accorded to lands under ryotwari settlements
~ which are liable to be periodically revised. _

4. Adverting to paragraph 5, the Board propose to make the following modifi-
cations in their Standing Orders, in view to defining the rights of ryotwari holders in
respect of mjnerals — : ‘

. Clause (d) paragraph 1 of S.0. No. 1 will bo altered as follows: ¢ Th- assess-

" ment is to be fixed 5o as not to exceed half the net produce after deauéw. n of

expenses of cultivation, &c. It represents only the commuted value of the Govern.
ment share of the surface cultivation, but if minerals are discovered and worked in
the land, a separate assessment will be levied therefor.” '

The following will be added as paragraph 7 at theend of S.0.No. 25: «The

registered puttadar is entitled to work minevals on his land, but is liable to pay

‘therefor a separate assessment in addition to  usual assessment for surface cultj-
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23D Janvsry 1884, Not 121, REvEsuE.
e

5. The. Board agree with Government in considering that_tﬁ(‘x‘ putt'toz:] stgofgg
be as brief and free from technicalities as possible, and beg their \gttelr; ;9 They
remarks in paragraph 1 of/Board’s Proceedings, 13th August 1881, No. 17=9.

1 “the
i , 1 ! be i a oot of every putta stating that
consider that, if a note’ be inserted at the foot o y Pd calue of ®he Govern-

are liable to pay

: ivati hat lands :
ment share of the produce on surface cultivation and th o them,” it

an additional assessment when minerals are discovered and worked

- would amply meet the requirements of the case.

(A true Extract.)

(Signed)  E. GIBSOY,

~To the Director of Revenue Settlement.

,»» 8ll Collectors. .
'yy the Secretary to QGovernment, Revenue
Department. A

Orper—dated 23rd Junuary 1884, No. 121, Revenue.
. . \ard-
. 1. The Board's presumption 10 pa
-1 - Land Revenue, No. 13. . ‘graph 2 is correct. ‘
' ’ 9. The Government are not Pre

. . . . in their
parcd at present to enter into a consideration of the waste land sale rules 1n 1
relation to the reservation of minerals.

. . ifi-
3. The Board’s suggestions in paragraphs 4 and 5 with respect to the \mfgl R
cation to be made in their Standing Orders Nos. 1 and 25, and the clause
inserted in the form of ryotwar putta are approved and sanctioned.

4. Ordered that the following letter be despatched :—
(Here enter Nq.f] 7 lated 23rd January 1884.)
]

1 Extract.)
~

(7
( (Signed) ~ H. E. STOKES,

. t.
Secretary to Gov ernmen

To the Board of Revepue.

Exd. W. H. French.

50 Copies.

Acting Seccretary.
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R-EVENU.E DEPARTMENT.

LETTER—from

'

Tur SECRETARY 10 taz GOVERNMENT OF

| e FORT 8r. GEORGE,
"To

Tae SECRETARY 1o THE GOVERNMENT or INDIA,
: REVENUE AND AcRICULTURAL DEPARTMENT,

-S1g,

I am directed to acknowledge the receipt of Mr. Holderness's letter of the

: ' 14th August last, No. 27—9.3 1M1, giving
cover to copy of a despatch from the
Secretary of State respecting the rights ~—
of ryot proprietors.to minerals under \
their holdings. ' |

2. In reply I am to say that in paras. 4 and 5 of the Despatch the views
and Intentions of this Government in respect of subjacent minerals in lands held
on ryotwari tenure in this presidency are correctly stated ; and readily accepting,
therefore, the rule suggested, viz., that in the case of all such lands ‘subjacent
minerals belong to the holder of the land subject to special assessment in the event

Land Revenue, No. 14.

. of their being worked, His Excellency in Council has issued orders in accordance

therewith,

I have the honor to be,
Sir, ‘
Your most obedient servant,
(Signed)  H. E. STOKES,

Forr St. Grorgk, Secretary to Government,

28rd January 1884.

Exd. W. H. French. -

70 Copies.
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From the Qovermment of
Fort St, George.
Issued
Reeq,
. Enel.

Letter, 23rq J anuary 1884,
No. 122.

JANUARY.

Secretary of
minerals,
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‘opinion of that Government the best practic

ZIY A ’::"‘:“w%""“’! Jard. gioed SECS S RS

Tt e T O L - =
N-TOPERY v SO MY S - e e Py
i Tk et e i e o ST

. Boarp or Revexuve, 26mm Noveusrr 1883, No. 3587. '
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PROCEEDINGS OF THE BOARD OF REVENUE.

Reap—the following G.0., dated 8th October 1883, No. 1248, Revenue :—

Read—again G.0., dated 28th May 1883, M
Read—the following despatch from the Go

is. No. 2171, Revenue :—

vernment of India, Revenue and Agri-

c';lltural Department (Minerals), to the Right Honorable the EARL OF
KIMBERLEY, Her Majesty’s Secretary of State for India, dated Simla,

the 15th May 1883, No. 2:—
In reply to paragraph 9 of Lord Cranbr

From the Government of Hadras, No. 1009,
dated the 21st September 1882, and enclo-

sures. .
Minute by Sir Charles Turner, c.Lr., Chief
Justice of the Madras High Court, dated

30th July 1879.

ment of Madras considers that no exclusiv

require applicants for mining leases to make

ook’s Despatch, No. 35 (Revenue), dated
the 25th March 1880, regarding the
rights of ordinary Madras ryots in
respect to the subjacent minerals of their
holdings, we have the honor to forward,
for your Lordship’s 1information, a copy
of the papers marginally noted, from

" which it will be scen that the Govern-
¢ right on the part of the State to the mineral
Aadras ryots can be maintained. In the

al solution of the question would be to
their own terms with the occupiers of

land, and - to limit tho share of the Government in the mineral produce of the area

to such royalty or rent per acre as is
the property of the State.

demanded from miners working in waste lands,
' Such royalty or rent would be in addition to the assessment

already levied on the land in respect to its agricultural character. In the case of

ryots extracting the minerals themselves, “the

apparently dctermined in a similar manner.

State’s share of the produce-would be

9 We understand that the Government of Madras does mnot consider that

legislation is required to secure the rights of
in occupation. A reference to tho
cecdings Volume of the Governmen
January 1883, a copy of which has doubtle
more clearly the manner in which it1s p
which have been occupied since the
Government waste lands was pu :
ment- of Madras bas directed that the 1ins
leased shall expressly
minerals. DBut in regar
raised by the Board of Revenue as to W
land-revenue assessment the State was

mineral produc
holds that as the revenuc assessment

the State as thus defined in lands alrcady-

correspondence at pages 20—23 of the Pro-
t of Madras in the Revenue Department for

ss reached your Lordship, will explain

roposed to deal  with the subject. Lands .
exclusive right of the State to minerals in
blicly potified, present no difficulty, and the Govern-

truments under which such lands are

reserve the exclusive right of the State to the subjacent
d to lands previously occupied, a preliminary question was
hether during the currency of the existing
debarred from asserting its share to the
o of the soil. The Government of Madras rightly, in our opiuion,
cither referred to nmor took into consideration

the State’s right to a share of the mineral produce, the State is quite free to impose,
in addition to the current land-revenue assessuent, a ¢ sub-soil assessment,” when

minerals are worked for.
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insert in :iirGOVernment of Madras hag therefore direet
. se, falready oceupied |

L OSery assessing the guk
IS Tncreased by t iti -
the State o I}: he addition of Gover

jacent minerals, Whe
fnerals found iy ¢ I

nment unoceupicd lands, the
atter is Separately reserved,

Vernment of Madras for information.

(Signed) T. W. HOLDE RNESS,
Jor Sucretary tot

he Government of India.

Recorded,
(True Extmct.)

Signed) . ¥ wrnsTER,
Scey. to Govt., Rev. Dept.

ing letter from T. W. HOL,DR:

ndia, Revenue

(2 Inerals), to the § and Agricultural Department
14 Uglist 18803, ?;eg‘;‘fg‘?{‘; :Eovernmcnt of Madras, dated Simla, the

In Continuat' .
Iam g on of thig Dcpm‘tmentTEndm-se (o 00 1 . 3
s rig;lrteogcf)d to forward 5 COPY of ‘2 Pocr. | ment No. 22, dated 15th May.1883,

espateh from the Q v ting
! overnment rrons i \ : . vccretary of State respecting
With refore m 208 10 Madras to the minera] i ings, and
Proposs deailice tO.pam graph 4 thereof, Lo rals under their holdings, ar

o - to inquire } . 2d s
waste landg hn° Wéth ﬂli uCstion of the righy ot g1, o, ¢ Government of Madgas

minerals in Government

2. . o -
of the Lam o Wention that the 1

emarks of te Gov ' . . 2
. : erament o 1, 111 para. o
lay last, were based op tho f India, in p

. In th : orders js; by the Madras

that i the o, eir Proc’e(e:.dmgls of 6th Jantmr'y 1883, No. . Q;ZS;;O;}O{:;‘;)I:, liowe\'er,‘

© Bovernment (¢ Mad;ﬂsor?l?‘ e corrospondence between the Board of Revenue and
or as, thig Govorumgnt may .

have Mmisunderstood the intcnﬁos‘]

-

—

X E.\'clr.osunn. \
o tH ’ ‘v »

of S_tat.e for Tng ia,oilooril;}ilf %16 IiA»RL or T\U\IBERLEY, Tler Majesty's Secretary
n‘dia 6{}?‘ Icn%y the Alyst Honorably )4 GovernorGeneral of
: ice, London, 12t} July 1833 (Revenue), No. 49 :—
Couneil your lettey N, )

. o 0. 2, Revenuo o
ont ryots jn Madr:jztcl;aat{ transmittiy g correspondor, nd

\\
Agriculture Department
® minerals upder their ho)

e on the subject of Yho- right of
. dings, o

ulrg : .
0 them by the b .nes mads by the Mq 1 vernment in accordance Wiﬂz
in 1 st Sopfar 2 eommunicated to the Secretary o
& lefter of Ist beptcmber 1879, No. 7, ][Omezgp.@:g;ue {md
1 ment that the Proprietary riaht in the occupied

and antecedently to the
: " may contain helong to him,
Y same right to o shato in the mineral produce as

That, recordingly, the assessment of

ell as to jts agricultural value. Dut

B U SUS
Boarp or gy

e

ed the Board of Revenue tc
and a declaration that the State

n any such Lolding
exclusive right of

RNESS, Esq., Officiating Secretary

) : _ - e o 5
Boarp or Revexve, 26t Novemper 1883, No. 3587..

- ———— ————
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a3 tho settlement assessment did not, and indead could not, take into account t}h? mlr;ireﬁl‘salgfé
a ront or royalty should be levied, in addition to the fived asseas.'nenth. W}Pr_ln:nof éovern-
actually worked.  This royalty should be the same as t.hqt charged on the mining

ment waste land, or, at present, Rs. 5 per acre.

3. Tam not disposed to question the practical eonelusions at which 1the Govertmzl;ntngf
Madras have arrived, which appear to be generally eoncurred in by the vaerpmen aomyh 5
Excelleney, and I therefore assent to the settloment of the questxrln referred to in par g ~£1
of Lord Cranbrook’s Despatch, No. 83, Revenue, of 25th March 1880, in the manner proposed.

4. T desire, however, to point out that on one point your Excellency’s Despatch appesllr:tto
be inconsistent with the views of the Madras Government,  Inthe second paragraph of your te tel'
you observed that “lands which have been occupied sines the exclusive right of the State t;
minerals in Government waste lands was notified, present no difficulty, and the Govemrnex}t o
Madras has directed that tha instrument under which such lands are lgasefl shall expressly relaexl"g e
the exclusive right of the Stata to the subjacent minerals.” But it is elear from pamgfmle 11 y
Clauses 5 and 6 of their Order of the 2lIst September 1832, that the Governrgent o : a;f m:
disapprove of the instructions of the Board of Revenue (dated 4th Auqust' 1882) t:_J ttxe et' ec
above mentioned. Their reasons are that the arrangament contemplated in th.ose instruc 101113
will create two separate tenures of land under settlement, of the old lands, in which ﬂéet{xnuiixrﬁl :
will belong to the ryot, subject to liability to assessment on account of them, andh(_) 'e id o
newly taken iuto oceupation, in which the minerals will belong to the State, that this wou

likely to ereate distrust in the minds of the ryots, and that it would leid to soms confusion in
the statistics of holdings.

- i 1, unless upon subsequent
5. These reasons appear to me to have mnuch practical foree, and, P s 1
discussion, which is not Ii)efore me, the Government of Madras have seen c:lxluae to nzlt&r ﬂ}e;l’
opinion, ['um disposed to think that it would be better to adopt one rule for a oicuplm %\:0 ;
warl ln.r,xds in Madras, namely, that subjn.cent, minerals belong to the holder of the lan. , subjec
to special assessment in the event of their being worked.

* Order—dated 8th October 1883, No. 1248, Revenue.

Communicated to the Board of
Revenue with reference to G.0., Gth
January 18§3, No. 4. o

2. In paragraphs 4 and 5 of the foregoing despatch from the Secretary of State,
the views and intentions of this Government as to the incidents, 1.n respect of' sub-
jacent minerals, of the ryotwari tenure of land are correctly stated: and His Excel-
iency in Council therefore readily accepts the rule‘whlch 1t 18 proposed to appl;: to all
such land, namely that subjacent minerals belong to the holder of the land subject to
special asscssment in the event of their being worked. ‘

I Jand Revenue, No. 176.

-therefore, there will be no distinetion in regard to lands held on

8. In future, ther(,fore,' 1:ar ’ putta and falling under Clauses I and

* G.0., 6th January 1883, No. 4. IL (a) () (c) described in paragraph 3 of

y ings, 4th August 1832, No. 1931 ¥ and a stngle form of putta should

Eozr({t;fjofff (.lﬁ?:;clitﬁ;duo The pu,tt;xs alread;' issued morevxsed forms for lands
e .\ he < -

; 879. No. 2029 ~ taken up since the orders T of Government
t G.0., 7th October 1879, No. 2029.

directing the reservation of the State’s
rights to minerals, should be recalled and the lands should be added to the other and
ordinary puttas of the holders. -

4. The present orders do not touch the case of lands sold under the Waste Land

Rules, which is provided for in the conditions of sale, according to the old or new

forms.

5. The Board will submit a draft of 2 standing order embodying
decision and defining the rightspf ryotwari holdprs 1n respect of minerals,
also consider and report thci.r views whet}}er, in a@dltlon to such
order, a clause upon the subject ghould be fuse.rted in the putta; a
such nccessary, they will submit a form for sanction. Such a c

general standing
nd if they think
lause should be as

the present.
Thev will’

07 N
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- accorded to |y

. are discovered 5 ted 3
. the Tequirements of t1,, ca d and worked in t}

':‘.&sserted and

Boarp or Revexue, 267h Noveuper 1883, No. 3587.

e

brief and free from technicalitics ag possible, and shonld be a mero notification of the
right of Government to share in ‘mine

al > i iti f assessment
thercor;, if worked. ral produce by the imposition of assess
(True Extract.)

' : (Signed) H. E. STOKES, ‘
To the Board of Revernue, . Ag. Secy. to Gov., Rev. Dept.

’ —_—
RESOLUTION——dated 26th Novembor 1883, No. 3587,

Communicateq to the Director of Revenue Scttlement and all Collectors for inform-
G.0., 215t September 1842, No. 1008, Revenue, ation and guidmlce' with copies of Govera-
G.0., ecember 1882, No. 1451, Revenue, 1Nt Orders marginally noted.

' i 2. The Board presume that para-
Jmust be considered as cancelling paragraph * of G.0., dated
» No. 1451. The cffect of present orders, the Board take to be, what
tragraph 3 of Board's Proceedings, dated 15th X ovember 1882,
» printed in the Government Order above referred to.

deservi : to Paragraph { of the present Order, the Board submit that it is
Crving of_ consideration whether lands soig under the Wastoe Land Rules should be
Placed in an infop it

erior Position as regards reservation of minera] rights to waste lands taken
It is doubtless true that, the for

! » 1L 13 open to Government to impose any con-
Y Please on the purchasers, but it as originally the intention to ensure to
aste Land Rules

: 4 greater permanency of tenure tlfﬁn 18
revised 0ds under ryotwarj settlements which are liable to be periodically

< s . arag ¢ Board N ak -ine modifica-
tions in their st ding orﬁerﬁ) i vy " d(e Fﬁg)pow to make the following

rospect of wmineralg ;. Dg tho rights of ryotwari holders in
Clause (; o ) ‘
ment i:'utbs (bci,) E;Z?fmph 1of£8.0. No. 1 will be altered as follows :  The assess-

50 48 mot to exceed half the net prod after deduction of
eXpenses of cultivation, &o It et produce oo
y &C. represents only the alue of the Govern
Tent share of the surface cultivatiolil, but i d commuted value

£ minerals are discovered and worked in
» & Separate asssessment will be levied th erefor.” 15covere
_ The following will be addeq ~

B as "f? . \" 0:- . 1 The
. Tegistered Puttadar is entitleg to S Paragraph T at the end of 5.0. No. 25

. C work minerals op his land, but is liahle to pay
tiotllr.?for a’se.paratc assessmentvm addition to the usual asscssmex;t for surface cultiva-
-5, The Board 'arrrce Wi

38 brief ang freq frm?x tcch‘l‘l';gili(?
1 paragraph 1 of Board’s p
that if a noty 1 inserted
entered in th butta repre
of the Produce oy surfac
assessment whey mineralg

overnment in considering that the putta should be

ie.s as possible, and beg their attention to the remarks
Foceedings, 13tn August 1881, No. 1729, They consider
2t the foot of CVETy putta stating that ¢ the assessment
Sents ,0“1)' the commuteg value of the "Gevernment share
¢ cultivation and that lands are liable to pay an additional
se em,” it would amply meet

o APPENDIX,
- G.0., dateq 21t September 1882, A%, 1008, Revenue,

. bo mado as to the ast hi f the claims
. Teport the reeylg ¥ ryots to mines of metalsand m; as to the past history of the ¢

L8 e

v minerals found under their holdings, and

5. Inal future settlements of land‘

revenue the right of . . be
Tesetved, or, where this i . a v ot Uovernment to minerals is to be

X i ; D 8 1S not _ .
rate uisossment °n. mineral prodycq is to bei??fslgr’xg:fh the right of Government to put a scpa-

™
MMMW-M-

mer description of lands being

.~

VN <
L N VPPN

1880, No. 104,

o~

: : - 7 ;
Boarp oF Revexug, 26ra Noveuser 1883, No. 3587.

.

Rrap—again paragraph 3 of @.0., 9th June 1880, No. 633 :—

3. On the question of thehrightﬁ (ifh.o;rcgh;ng
‘ N in the minerals under their ho 2
¢ G.0s,, 7th October 1879, No. 2029, and 28th January g:‘?sl;lf th(; minerals under they

m—

Reap—also the following I’ro'ceedings of the Board of Revenue, dated 12th September ’

No. 1323 :—
Read—the following replies :—

1( 9.
.] y dated lgﬂl lfar. 1880, LO. o
Lettel fxom the COHECtOr Of Gr?.lll ﬂ‘m o ; 1 . ) -0,

2” . "

214,
f Godévari, ,y Ist ’ ’ I

. Y i Kt T 2 o5thMay  a - 1135,
" :: of Cuddapah, ,, 15th Mar. »” Ty
. of Bellary, » 21st Apil » n 100
. »  of Kumool,  » lsthJuly . » 283
. . of Madras » 23rd Dee. 1879, ,,

b24 »” 4]

of Chingleput, ,, ~ 5th May 1880, ,, ?g";'
of North Arcot, ,, 10th April ,, "G 5
of South Arcut, ,, 23rd July » »

»” »
12 ”

o " of Tanjore, ~ » 17thApl .  » 1.
. ; of Trichinopoly, ,,  18th June » n  30%
. " of Madura, o MthAug. ., L
N ” of Tionevelly, ,, 19th July . " 2
" i of Coimbatore, ,, 11th Feb. woow oo
N Commr. of Nilgiris, » thdug. o, 128
,',’ Collector of Salem, »» 26th June - ”

886.
S th C &1‘3 ,' loth Maz [T b3) h
o Malabar, 0% 26th Aprl w1033,

T ”
” T

Resolution—dated 13th September 1830, No. 1323.

lated 7th October
going ‘papers are the replies of Collectors fo ngmphh‘% of G'c?f';hdeatc&;gjr‘ns or rights
The f?re-?()m]? pét?xm further inquiry to be made as to the past }Sf(;ixy No fresh informa-
1879, No. 20,.9{ ¢ tlremin 68 of metals and minerals found under their holdings. o Ir o Inorme
of ordinary ryi) 'Z lfas been-obtained, the universal reply being th?iti oo o‘ﬁﬁszr worked on ryots’
g(;-nrgifsglngyt;:; 1Clluestion, ‘no mines of any Valgat}ﬁavzxig;aggezsx?:ﬁ?’ ems;?::ed i deeds of gife and
. 3 ) draw attention tothe p ) s . inerals
holdings. be;e_ml %ﬂiﬁg?}m;my executed by natives, under which ghe prgg:rtt}jlzexgrb ll?;lrlty !
cot(livle))’ 'ln:'fi (:m;:ﬁvg)is transferred, as indicating a generﬁl It)ehef tha(é 5}1)1; : :;'rnez o oo Property o
e 1lecto of,Kurnool adverts to the terms use - T g
the Sovereign. The Collector ; ade over with the eight sources of wealth i g
i i hereby tho lands were m itself the right to minerals in Govern-
granting maniems, th t the State had always reserved to itse G ool rame s express
‘minerals, as shompg s ' t touch ‘the question of the rights o Tyots : b ase
ment lands, b]ﬁtt tth . cilrrligﬁstige;ndﬁi:ﬁar does n%t necogsglly lmxgl}{e fer:se;r‘:;at:g;ar? gxgehiais::
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ceedings, date

N wl ¢
2, In reporting on the question in 1871, the
G.0., dated 11th January]872, No. 68.

. . ’ a4
Board submitted a préeis of all the correspon
ence on -record.on the subject and  remarked
that “the Government of Madfm}s1 have alwgfs
i , hich no classes of the community

‘ot t in Government waste, @o W :
acted upon the priv c1t}{30rfl;:£ e:t?;l)el;gn, the State has no right whatever :clo the gc;c}iix;céea(g %]:1]123
h:}ve’ = e.u?togso;{:msg beea affimod that tho gr}atn ttf)tfl hndzleilrtl}tl::elsltnwfieﬁ the Government
The principle cori vutta. conveys all the righ , title, an v the 4
or an ordinary l?):;)mfailxt I;‘;t(tli"lz?gﬁ: ezu’bject onlybto the paymert of as§(elssment_.”to t']ggegmx;;x;:
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X o Hhoa tical inconvenience. In egain re ng sul 1
n}Ot bo atte{:(lt(ix(zxg‘:l‘ttllheﬂ;lqb;xc{)ftii]i‘;s essential reference to the occupation of the soil for agricul-
they remark a

1 oses only and the right of Government to a share of the crop. Theq;etigaﬂy, therefore_,
tura purp 05 , ! : :
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=° the Secrctary 45 @ (Signed)  c. A. GALTON,
ovemment: Revenys Departme ¢ Secretary.
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¥ to the landlord, that is, to Govern-
I¥ision of the profits would probably

to exist § Tegards ryotwari tenures the State’s rights
'l'hsetrt;“h;he}?bsenco of any distinct judicial precedent or
S been no judicial decision on the point, and
¥y have not been worked to any extent
as been placed on quarrying for stone
¢ State’s claim to the products below
0 take power to impose a royalty cn
ght to such products. The
ed for the State, wauile the uncer-
1be created by the latter would be avoided.
the Commissioner of the Nilgiris,
. Mlgirs and in the Wynaad are not
: 0 an Al 1ssued under the rules for the dispﬂs"}}
BOW under the eop et DRe€Tls whicly may } Products both above and below the surface
» onmde_m mmcit. e ot cannot Le disputed.  Ilevised forms are

11, 1879, No. 3309, T have the hopor to-

Aspondence to the Government of India, with the remark that it seemed desirable that
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Boarp or Revexuve, 26t Novesser 1883, No. 3587, - 7

Read—Minute by the Hon’ble W. Hudleston, c.s.1,, dated 7th June 1882.

Order—dated 21st September l1882, No. 1008, Revenue.

In the communications noted in the mar-
gin, the Government of India desire that
further inquiry may be made concerning the
Mcr. char}z}i’g‘letter, No. 10, dated 1st September 1879,  past history of th(el claims (ir ;-igh%s of grdlﬁ?ry

pazagraps . . ryots to mines and minerals found under their
Mr. Bornard’s lotter, No. 1:89, dated 15th May 1880. h)oldings, and that the same opportunity should
be taken to consider and report upon the further question as to the terms on which mining
rivileges should be allowed in any cultivated or occupied lands wherein the mineral rights may
o vested in Government. -

Miscellaneous.

2. The first of these questions came under the consideration of this Government in 1871,
: ‘ and in answer to an inquiry from the Govern-
ment of India, they stated * that the Gov-
ernment did “ not possess any erclusice right in minerals, and that no reservation of right of way
over private lands as means of access to mines has been at any time made or claimed.” They
‘ G.0. of th date. No. 6 further recorded t the opinion that  any asser-

F G0 of the same date, No. €8 tion of an exclusive right by Government in all
minerals below the surface would be an invasion of the private rights of landholders, and would
excite much dissatisfaction if it ever was acted on beyond the limits of what is termed Govern-
ment waste.” -

* Lotter, dated 11th January 1872, No. 69.

3. In April 1875 this Government in passing orders on a report by Mr. King of the Geo-
G 4 Avril 1875 No. 512 logical Survey on gold-bearing rocks in the
+0., 2od April 1875, No. 512. Wynaad, referred to the Board of Revenue,
among other questions, that as to the claim of Government to any payment by ordinary ryotsin
respect of gold found on their lands. i

4. Tn reply the Board stated that “ the land-tax has essenfial reference to the occupation

. of the soil for agrizultural purposes ounly and

; No. 319. : rpose y an

: G.0., 25rd Jannary XS.‘ 7, No. 319 ] the right of Government to a share of the crop.
Theoretically, thercfore, mineral wealth might be regarded as appertaining exclusively to the
landlord, that is, to Government; but practically some arrangement of the nature of a division

of tho profits would probakly commend itself as fair and in accordance with ths gencral feeling
of the people.” , :

-

5. In their lettor of 23rd January 1877, No. 320, this Government forwarded ths corre-
- . . a distinct
policy on the subject of mineral rights and the lavy of a royalty, as regards the peculiar condi-
tion of this Presidency, should be laid down, and that ryots should not be disturbed, as it was
doubtful whether the Courts wo1ld uphold “the right of Government,” whilst resort to legisla-
tion, which would have a retrospective effect, did not commend itself to them. =

6. From paragraphs 3 and 5 of the Governmant of India letter to this Government, dated
the 1st September 1879, and paragraph 6 of their despatch to the chretary of State therein
quoted, this Government inferred that the sgpposed ¢ paramount rights of the State” and
“claims of the Crown and the public,” to which the Government of India alluded, were the
right that ¢ when temporarily settled estates come under rescttlement, the minerals, just liko
the other resources of such estates, constitute assets on which land revenue may fairly be
assessed,” and accordingly directed in the terms of paragraph 3 that “in all future settlements
of land revenue, the right of Government to minerals is' to be asserted and reserved, or, where
this is not possibie, then, the right of Government to, put'a separate assessment on mineral
produce is to be reserved.” Further, on a {efe_rence frorq t}}o Board, this Government,

1 G.0., 28th Janvary 1880, No. 104. indicated § their view that where No reserva-

tions of mineral rights has been made in tke ;
ast (this is the case with lands held on ryotwari tenure in this Presidency) “the claim cannot |

o asserted against holders of land obtained under the. waste land rules,” 1n this last-mentioned :
“case, it having been decided that the claim does not exist. They also expressed the opinion that :
the instruction of the Government of Iundia, as to including minerals, in future rescttlements
among the asseis to be assessed to the revenue, included revision of assessment in rvotwars
districts, and they added *all evidence scems to point to a right in the State to a share in the

profits from minerals as much as from crops where not expressly ceded.” )
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Nod- £t in {he bjectiees an e reauIred for (ul!im- . T Novem . epartme 32, No,
AR mizds of tL : 1. would culy bave the be aw he Board beg to bei ber 1882, No R ot.
{ ‘ | ¢ l’} (',!5' ciatae‘(‘iﬂlted befOre 1§Su' ] lnf()rmed \Vheth . 8803, msCella
\ 3 . th by GOVCrnmé’ tlpg deﬁuite in“t E}I’ t}le ﬁnﬂl (]I'-d negus. .
N e | em. at in- the foregot nmctmns to Collectors of the Go :
7 : going order ctors for oivi vernm
f , or whether i T giving ent of Tnd;
| other WStructioﬂ’sigg;t b the a shoald
” 2y o fows
fonce be issaad to
1ssusd to
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2. The Board desire to take this opportunity alsg to inquire w
Propositions 5 ang g wentioned in Paragraph 12 of t}e orler,
Ivrinciplg that the

hether, having regard to the
exclusive right of Government
18 oceupied, it ig the i i

and tha recognition ofn:hitz
n the s5il of waste lands ceases the mome

. . ated
rence to the instructions in G.0)., dates

%32 No. 1931,
roceedings, 4th August 1232, l\g ]i’b‘ath
putta given in Board’s Pmceedl;lbi;'t with
L have to be retained. Lands (_e;: camo
ere aro not strictly entitled to t i}rds
e placed in an inferior position as rtcgndcd
rules. If the same concession g(e)x dated
of lands also the clauses in the forms of title-deeds sanct.xonﬂll 1}101”; dio such
7th June 1881, No. 8 3, reserving the exclusive right of Government to minerals p
lands will haye to be modified,

- The Board

3 Presume that the cond;
lands for g limited

] waste
tions for leasing out for mining P“rposestgioexx:xeup for
term: will stilf subsist, the difference being that if the lands are

cultivation under the durkhast rules the durkh 1

and its mipeyglq on pay:

; kes up
ssessment plus the mining rate, whereas if he take:
the land for Mining Purposes alone he acquire i
and is not obliged to pay

4. The Board request {o be furnished,
Hon’ble Mr. Hudleston’s minute on the jim
their occupation,.

September 1882, No. 2314, the latter portion alone wi}
under the wagste

n the Nilgiris and elsewh
coneession, byt it ; 1

ter they should 1
ands granted under the durkhast
to the former class

: . he
t see no objection, with a ctc;pg I(;i dt iln
portant question of the rights of ryots to th

(A true Extract.)

Sigred) B GIBSON, o
To the Secretary to Government, Revenuye Department,
Order—dateq 18th December 1882, No. 1451, Revenye,

d
.o . - d taﬂ(_:
Miscellanegns, The Board will defer issuing any de

. s e la
tustructions to give effect to the g{;n%gfeloosy
down in G.0., 21st September 183 ix* uestion

until the Government of India have haq an opportunity of expressing their views on the ques
of the ryotg’ right to minerals in lands which they },
their intent;

Y
usive right therein,

that
: 2. With reference to paraﬁr aphs 2 gnd 3 of the Board’s Proceedings, it is observed
the conclusio i Is Government is eon

A and
tained in paragraph 14 of their order
) TS 0 “occupied lLoldings »

Previously 1ssued with respect

otifie
eld on putta before the Government n
on {0 reserve ap excl

: ions
only, and the rules and “;ggf:éo

to waste lands at the disposal of Government remain un uested

by thera, ¥ ©f the Hon'blo Mr. Hudleqorr. minute will b furnished to the Board as req
y .
(True Extract.) .
(Signed)  p, p, HUTCHII\SvDePL
' Ag. Becy. to Gov., Rer.

To the Board of Revenue,

. 7

y
(A true Copy and Extract.) . ( ;( La

Acting Secretary.

To the Director of Revenye Settlement,
s all Collectors, ‘ '
» He Becretary ¢, Govemment, Revenye department;

Exd, Q. Howarth,

i i umns & -
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