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g ' Tu their Resolution, dated Simla, 28th October 1876, No. 713, the Government of
,‘ mn,, stated several obmngp % tho system obtaining in_the Madras Presidency ﬂf-}
Criminal Process | ency of the Police ; and they proposed, in view
rative detail, to invite opinions from other
on the subject. ~In their letter, d
her this Govemment desire to

ﬁ?ﬂ ‘ v'ﬁ'\lﬂ ot 0] x:;ualam&g the ;everal District Magis
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W& the continuance of the present system of servi of
' and !mrheatly deprecated the substitution of a8 Iy
of the old batta gystem, and would raise a nw i

not open fo ob
" nance with the

bewuse they ]

Police is open fo ¢

the Natlve Sub~ gistrac
, yarate estab

- District Judges, twelve ‘
favor of the present system 1 an
m favor of the

i ].

promm ‘y such agenny}md
because fees lovied v
 Jaw should not be. devoted
Police of the country and
‘the. Native Sub-M:
~ favor of the Police
35 soven Judges d
* themselves no perso
ng of the .pmamr
J?oli 0




el i R e i e e o e e e s g 20 L v W A = -

-,
. .

. i & Juprcian DeparTMENT, 20 Mn 1878, No. 1124, A :

e b " v
? i 1o Nl i

L

AR e takento revail, both

i tola.y dovgn 9 ;rbe:;l;a: h;t C: the later enactmad't and because it is mtandd“
7. . Section 153 of the Code of Criminal Proceduro W

7 enaots that “amn

A ;k:lni o;i;w:;{z‘ l:e“s;z;ved &m‘:f:oa bﬁ’o:iecc gdﬁnl:)er ; but the Magistrate issning the ﬂllmiv :

y g direot rved by any other person.”” Beetion 161 of

ik, mﬁﬂ Cade enacts that “ a warrant shall ordinarily be mfmea to a Police Oﬁc ! ‘

‘ e Magistrate issuing a watrant may, if immediato execution be nocessary

! . Pulice* Offtcer be immediately available, direct it to any other person.’ ”

"n is laid down by the existing law that a summons and a warrant shall, us a rule be
 isorved or - exvouted by @ Polioe Officer. In tho caso of s summious, the, option. 40
employ any other person is with the Magistrate, and not with the Govermﬁbnt hgd ; :
‘then only, if the )fcglstmta has some good reason to depart from the rule as ’W |

ofticer whom the law directs shall be ordinarily employed, In the case of & warrant,
me law is still more peremptory: the warrant i 8 to be ordmanly dxrectod to u“ oli
(}ﬂicer for execution ; and ouly when.a Police Officer is gt imimediately aaatlﬁb ";‘ iy
g the mgmtmto maumg the warrant, at liberty to employ any other person. In
A this cexpress law, the normal serving of eriminal process by a special be
| W, or processsservers other than the Police, would be absolutel;y‘! ‘
Al o Officer is ordinarily the only proper person to serve a sumumons or €3
Py mmmﬁu ;nd no other person can be ordinarily emplo ?“d in such so

\v

f‘f
’E.

ovisions of Sections 153 and 161 of the Clode of Criminal Proce Tl
ad, or the sections- themselves altogether rcmovnd from tbq ‘Statute’

ol I ik
G it On the seeond noint, & ‘veslelas of waudons i
i Fy B, mm:;?d ]

, It ',;‘beeﬂpﬂp the organization of the Madras Poli
‘ﬂm ooessmvxco,‘thasmmeovm 90% i 18’ AR
ol Polios, in consotitnce with, the Reuisaineniy n&fm b

*eriminal prm:ess. Police stations are situated all
from each other, aud every Wmuhm i
! y iy and constantly visited by beat constables m
tﬁ:m of their ordinary regular daily duty.
etmleuha)pen that a constable has to be M pocially
distance ; but the Gm;srnment ari amneql:zg *t?df apoots
deputed is seldom away or am i il ‘
ft&:‘ihcl:: mm(ﬁ?y t;hrc; game hxgl;] auﬁhunty that, in tha (fb::;o m pm(,?i;eﬁ?p ienco
-or sixtoen years, he has never observe /! oralizing
zétftldmg 3‘3:15 is the tZsumony horne hy several experiehoed li‘[)m%t agistrates
The Collector and District Magistrate of Tanjore, now aqtizn’;ig k emmn: ,
of Revenue, writcs that it is no part of the Madras ﬂ;{sm WL: eep ol
their station-houses like soldiers in their barracks ; t [

being frequently on beat or ! othi
L e hﬁ:ﬁgﬂxl:;l dmeh{lrge their dutxes among the

it is the manner in w W cer
tut f the care and supervision of their su
gl (,tnef fors gant contact with the peoplo—-ﬁiw W WWIY the

it, can only be by €0 thals Mu}oﬁiwofbemgpre\im‘ W a8
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- Tho Government, by their Order, dated 7th November 1876, No. 2305, referred

~ they are issued, to

- superintendence. - HE Tecommends a suitabic addition to be made to the Police Bureoto |
enable a certain mumber of men being detail-? from “time to time for execution o

75, .~ Juprerar Deeanrwmst, 29t Mav 1878, No. 1124,

. bstracts of Replies on the question of serving Criminal Process. :
7 to all District Judges and District Ma?‘u-'_‘ |
.G.Oq m N br 1876& NO. 2305. mtes a Resolution of the G(,Verﬁmen “oi

From Government of Tndia, 28th October 1876, India regarding the system in vogue in

) e oA T '+ the Madras Presidency for the service of °
‘Obimngi}” mm"wln&p?oo?;: m’:  processes in criminal ;m%es, and called on

.olioe,;fbuTms "coming to final devision, | them for an expression of opinion on the
vishirig to ) ‘w‘ﬁm"’ m‘?ws of other Govern. WOrking of the present system of employ-
s 1 ,h' : E om their experience, and what ing the Police in the service of criminal
' they think of the Madras proposal. - ! processes, and on the alternative suggéé-
‘ o b ek e tion of the Government of India that
such ghguﬁbgigewed by('} the m&al;gnnoy permitted by the Court Fees Ant.
2. The Tnspector-Goneral of Police Was also called upon for any
might desire to offer on this subject, as also the Board of Revgnue’ for angv rmﬁﬁ
the Govqmm@t of Tndia reference to the system of serving Revenue process.
S Haglstrate, North Arcot, says that the majority of the divisional offi
From the Trstrict istrate, North Apeot, 37 of opinion that a separate estab
- 25th May 1877, No. 60. S ;“";1: ngginemat Wadlceirmhin . (1
that the duty should‘gx_;g longer be entmsbed?’io l;.{le Ileicc%; ofv}ﬁflsgl gx;le g:m Taor
advantageously otherwise employed ; and attributes the frequent great delay in
service of processes, and also in their return to the offico of the Magistrate by w

the time taken up in passing the process on from one Beat Qo

wam.ﬂw" p' ) of being‘tent straight back siter service. Ie cons
 separate establishment to perform the duty of executing processes is much ¢
but he would strongly deprecate its separation from the Police Force and f o

i

criminal proeesses, but who at other times should be employed on ordinary Police duty
. These men should be dressed as Police Constables, but should, when engaged in the
service of processes, be distinguished by a special badge, and should receive more
pay than ordinary Constables. : | e
4. The Magistrate of South Arcot remarks that there'is a concensus of opinion
3 ho District Magistrate, South Arcot among almost all the Natlv_a Magistrates
Frﬁhtl)‘D mber 1876, No. 69, *  that the employment of Police Constables
! eopmber i ! to serve processes is productive of unneces-
gary delay in the disposal of cases owing to the length of time necessary to bo allowed
for their service by Beat Constables, and that this delay is often so great that the cases
come on for hearing before the returns are made to the processes ; and that if process-
servers were employed who could be sent direct to the place where the process was to.
be served, it is considered that uch time would be saved and .the_»- processes be equagg
well served. The Kuropean ivisj.onul Officers, however, think differently, i
himself considers that if the fees levied for the service of criminal processes were
devoted to the entertainment of an establishment of process-servers on monthly pay,
placed entirely under the orders of the Magistrates of the Courts to which they were
attached, for the service of sommonses only; their service wogld be much expedited,
but he does not think it would be safe to entrust such men with warrants for execn-
tion. * If the sommonses; on the other hand, were not retwrned on or before the day
appointed, the process-servers could be punished departmentally by the Magistrate
ﬂ%‘:ﬂne or suspension or dismissal, At present, however, the Police are indifferent
about serving sommonses with alacrity, as they know they cannot be touched by the
Magistrates, The Magistrate sees no reason why all warrants should not be served
W@BW& Police Force and summonses by stipendiary process-servers, il b b
- B. The District Magistrate, South Canara, recommends the continuance of the
“ror ‘ present system of the service of criminal

; ‘t ) o 'a! . 1 ” gl ’,r
' %? i:;x;;,t bl:?gslgtxl:&fe, South Capars, processes by the Police, as he thinks that

{ [ 3y
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service of processes than could be obtained if they were st
serviee of p e (ot T A e

g a thing very much to be desired. If, on the

establishment be entertained, a number of p
‘to the office of each Magistrate, whose local
‘ of seyeral Police et%,tﬁons put together, ax
centrally situated. The progess-servers wou
disténcgs, and considerable delay in the service

.,  Magistrate thinks that parties served with
greater alaerity in obeying them than the
served by an ordinary peon ; and states that
that he would be sorry to see it abandoned i
 found, if tried, to be attended with much
kel o f e e S G e
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thereof, are much more competent to carry out the service of processes tham any

separate body of process-servers' employed at the head-quarters of the Magistrate could
ever be; that the service would be carried on with much greater check and less liability
to abuse than if a separate establishment were maintained, and the same work would
be done at much less cost as part of the routine work of the Police than if a soparate
establishment were kept up for the purpose.

AL ke Pmtel;psl Assistant Magistrate remarks that he has heard no complaints
in the district of injustice or oppression in the serving of processes issned from
Magxstn_:tes’ Courts, and, so far as he can judge, a Policeman is better suited to work
of the kind than an o_;nlmnry peon ; and states that it has been urged as one objection
to employing the Police as process-servers that the work constantly takes them to a
distance from their stations to the detriment of their legitimate duties : but that it may
however per contra be urged that even if the serving of eriminal pruue;ses bo entrusted
to another body of wen, the Police will not thereby be relieved from the necessity of
going into out-of-the-way villages, and in most cases fwo men may have to go 1o a

village, one on beat and one to serve processes, when one man mi ght eatily HkeG deie
i i ol ullst il i 1
BB o

the two duties with scarcely any extra trouble.

12, The District Magistrate, Godavery‘,‘st,ates that the J oint?Magintru!:.B‘%‘f»ﬁ‘{h‘l {
that the system of serving m“ﬁ'ﬂﬂm i

From the District Magistrate, Godavery, 26th
March 1877, No, 118.

Division Magistrates wish for a separate service of process-servers, and thinks that the

processes by means of the Police .

and that they would not be properly attended to, and that a separate process serviee
_establishiment is necessary. ‘ i o

1. The District Magistrate, Kistna, states that his distriet officers are gen

serviee of summonses would not be considered so important as other Police dut] o8,

worked admirably, but that the other

gl 3 ‘upinitnl‘ﬂhut'"the;h; iystont no ,&‘ pile G

March 1877, No. 224. served by

and ‘with more expedition than those given to process-servers, and thinks that the

‘ focs collected will not be sufficient for an effective process-serying establishment;

that processes served by the Police are served for the most part by Beat Constables ; and
that at all events are carried as far as the nearest station to the place of serviee in
that way. : i
14, The District Magistrate, Kurnool, says that in paragraph 4 of the Govern-
ment of India Resolution it is implied
From the District Magistrate, Kurnool, 28rd, that the entertainment of addifional
November 1876, No. &79. Constables instead of 3 special establish-
ment for the service of process is illegal, but- he doos not see how it is illegal. The
rules framed by the High Court are subject to the conﬁrr;]atlon oi: the Governme.nt,'
and if the Government before approving them suggest certain alterations as tq the-bnd.
of establishment to be entertained for the seryice of processes, and the "High Court
écquiesce therein, the amended rules become quite legal. But apart from the question
of logality, he adheres to the opinion that thq gervice of processes should be ‘éoudmted”
by an establishment distinct trom the Police and under the direct orders of the
Magistrate, and answerable - to-him for all delays in the service and speedy retwm of
processes. ~The Magistrate statos further that if the process-service fees colleeted wero
made over to the Police Department, it is not certain that a number of Constables,
proportionate to the fees surrendered will be enfertained, unless a distinct department
of the Police has the work of serving processes ; whereas if the management of the fees
were in the Magistrate’s own hands, he could glways suit the establishment to the
assets, f : ‘ ‘
15. The District Magistrate, Madura, says that the Magistrates of the distriet
' ' [ are in favor of having a s¢parate establish-
Frﬁmyﬂig-yif\rm“% i’f“.gif‘m“f Madwrg, I2h  ment for serving processes, for which fees
b €y aNO. S AT AT

to the prosent systom are that it causes delay in the disposal of petty cases over which

tho Police are morc punctually served

may be levied; that the objections made ‘

T
&

Gt Sl e

i o=

it 4 "[‘ |

-+ The Police perform th

e E" om &e Di |"0.l' a3, | l‘“”f ‘m*
- November 1877, No 95@. R T

| the reasons so inlly disenssed in the Government
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the Magistrate has ho direct confrol, and that it takes away the Police fro B
wc?rk and enables them to interfere in’ those petty dl_spntas, wharst}immﬁ
for corruption and oppression; and that the number of -servers which each

Magistrate could afford to pa

i i
16. The District Magistrate 05 l{:‘la e el o et o Cllty

m ¢ str gistrate, Malabar, 5th - to ecstablishment  for L
From the District Ma ; 5 :m processes, and states tbat_iﬂ.;,g; 18 il
separate establishment mhmeﬁ , |

May 1877, No. 46.

The serving of criminal processes through the agen
coming in contact with the peaple more than they o

ledge both of the people and the J » s segel e
f,orge is under proper control, this is an unﬁ?»,b‘:ed Bdmﬁg'i'th ;‘J‘,;-“ t AT
Il A o ilgiris, states that the Joint Magistrate c
| 7. The Distriot Magistale, NG EUC es found the prosent eystom
From the Acting District Magistrate, Nilgiris, o work well, and that the Joint Magistrate
. UthJewery1871,Na 3.0 77 ol Ootssemund sxpreses ¢ ¥R, SUUE
‘' opinion that batta ns are not as trustworthy as Constables. He has Jrees © 260

I g = F > ia ] ) g L w4 . to
strong opinion that to entrust the service of criminal Pm:ﬁ:"w%” m if the chen 3

a speoial body of process-servers would not promote the ends of justice
g ried ,ou{ in ghe manner which he supposes to hémtended,

if in the former case a body of men, su : g g o

_ entertained, they will be
sible for their proper control an
‘ou 1 ‘.‘- ates. d “_ 'ﬁ.’." et

oo o b S0l
\ r.-;i ! o

~_ mot Tikely to be improved wpom.
- 18, The"District 'Magistrate, Nellore, st ‘

. 1
i
I

!

t.; that his expericnce of district work doos
tlﬂ;\ision, but the advantages of the present sym
e o AT R N S S SR Ll S TS
" 10, 'The District Magistrate, Salom, TCporss

- in

From the District Magistrate, Salem, 2224  the members of the £

~ | Junuary 1877, No, 40. duty of serving these

" work satisfactorily ; but he does not advocate its oontxhwm# o

- _only inconsistent with the provisi&l_ of th
king that the {ntroduction of a distinet establishment Wng e
ble to the existing arrangem nt; and he i

Vision, a well-organized of peons under {10

T Distit Magtrt, Tonor, bl

At Teh i

. November 1876, No. 4205 .~ - the

.

out of his fees would scarce: y be sufficient tooonshtnié

an uncontrolled and undiseiplined rabble hanging about his Court. . AT
: ' | Jbar is -decidedly of opinion that it is better

L

and the localities they live in is thus extended,andgf ﬁ}e &
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: fulness consists in- their bemg req
‘ wp]é tit is only by constant contact
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q 27. Present system by Polive works
hg?&%ACtmga?&sX‘“ l'“’g N‘m,}f ndge of satisfactorily, and should be continued
o PHEL AT e . in preference to the alternative system

-suggested by the Government of India,

It is not a fact, in ’dns Presidency, that visits of Police in villages are strongly
disliked ; there is no reason where a Policeman. with a process should make himself
more tmpopnlm' than the same Policeman on his beat.

One. of the advantages is that a Policeman with a process may be taken mto a
 village which, from its distance, is scldom visited in the ordinary beat. 4

Service of civil processes under Court Fees Aet by Court Poons’ ia not satls-
factory.

28.: The experience of his Court is that the Police have worked well in

b f Chinel X process serving ; there are no complaints
F'ﬁ’ﬂvi’:ib?:’f‘s‘%’é Noks ot Ohingloput, 80t againgt them, and he depregates ey

change of present system. |
- 29, Btrongly averse to the introduction of a separate ostabhsh!nenfy aml

P Coi even to the levying of fees for serving:
Frg'ahthl\?ovembersfg?gnlg:.d 1S hetiminal processes in all cases other than

those in which the Polrce may arrest
without a warrant.

Under the law processes are to be served by a Police Officer, and any, q&hn

person to be only employed for some special reason, and thus executwn
embhshment would, in most cases, be illegal. |
© If a warrant beo%irectedbtc; ; Pahe: efl)ﬁner, he may, un&er éecu 0
ansther Pohee cer ; bu dzg:nc to any oth I 1tmmt be 5
ot alone. - i g e

He cannot agree with the GWernment ai.Indm that feéé canngt B Yok ally

by o separate

ernment, not to
the process-server, and it is for the Government to utilize what estabhahmént Wley
already possess.
30 Judging from his general expermnco of the ways and habits of Polwe
Officers and batta peons, he has no hesi-
From the District Judge of Cuddapsh, 20th  takion in saying R g iy i
November 1876, No. 67, be greatly preferred as process-servers.

Police, under diseipline, know how to obey orders, and are regular and method;,.
cal in their habits. . Batta pcons are but poor creatures, with but little onnaelonsnegs
of responsibility and duty. '
31. Isof opinion that process is more likely to be treated wath respeet when
served by the Police, and that the duty
' From the Acting Session Judge of Kistna, of supervising a staff of process-servers,
11th December 1876, No. 93. who would have to go into out-o’f-the-way
villages, would present peculiar difficulties, e
32, As far as it has come under his observation, the present system of |
. oriminal processes by the Police is satis-
From the District Judge of Madura, 2nd factory. Far better to have such pro-
‘December 1876, No. 443. : cesses served by a disciplined force than
to surround every Magistrate with & separato band of disorderly und mpaclous
peons,
33 The present system of serying
From the Officiating District fJJudge of Bouth all criminal processes through the Police,
Malsbar, 24th November 1876, No. 296, works well, * and it is not adVlsable to
make any change

" Bession Maglatrates have enough to do without having to supervise a oeeu
servmg establishment, whereas the Police Force is already controlled and dlwiﬁplmed.
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Hefailswsee the iorooo! ﬂl@ 1"5‘1

Indm. : !
; hich it i better tol ﬂ.
Itmjustoneof those cases in W *:mdp

34 Thepmantaystemofmmg i Bispr
From the Acting District Judge of s-hm- by the Governm 5 o e
15th December 1878, No- 6. ' .- wm:netmlsem% kg
servers, it utilizes their whole hﬂe’mmszthe m)tedalﬂl e
The service of summons in civil cases canty .

The comfort and attendance of ‘“w e an SR L
and there has not Ten such sncoess nirequent in 3}nom i ﬁﬁzz to o g g
81011, as cases m no means Ars0ns R LT R e
E;tta peons connive at the avuion of precesses by
ddressed.

' 'The Government of India from s M
open an efficiency equal to that o

35, 'rhemmbenoamuwmm am) b

M the District Judge of Pinpevelly, 19th
December 1876, No. 678. » is not

g‘:ﬂt of the hw% Aoy
es passed by
mnbs the High Court e

ode was enacted two m S
 that a Police O

W .:* O n \‘l lr‘\hﬁ ‘ & .‘_"v AE
W&vm to the nﬁim “Nopcould 16 b8 7, 5
~of the Cnmnsml :

stnngan?n where::‘1 the pron:xlon of S
wntemy te t es ‘being b
86 Th;?:e is_ no reason wbg! w‘lP’MI

May 1877, No. 1917 .+ : m

- Ho cannot think it right that ::‘ le m’ ’dm :
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