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.Pmmdmyo qf th Iladrao Gwemmmt Remum Departméat
- 15th July 1876. |

very District, to C. A. GALT ., Acting

: Revenue, daf«ed Coca.nada, 27th J une 1876

1 uAvE the honor to forward heréwith copy* of ﬁlamt le

3 ; of 1876 on the file of th

No. L. ‘ ' %

of Cocanada by Ravulaparti

and Vadlamuri Sattayya, Toddy Contractors of the Rama&:imndraf ar Talu

the Arrack Contractor ‘of the taluq and myself, ‘he plaint alleges tha

violation of the rights of the Toddy Contractors, the A rrack Gonli:a r of his

accord and on the strength of orders issued by Mz. Fostet‘q s

licenses to Toddy Drawers to draw and carry toddy from the palm; d dat
trees in Government waste, &c., and thereby usurped plaintiffs’ functions

priviloges and caused them a loss of Rupees 2,500 which they. m& .‘

+Nos. 2 and 3, dated 29th October 1875
Ne. 70, and 2lst Ja.mmry 1876 No. 8. :

No. 2, 184 The Toddy outrae .Arrack ;Ramer s ,ﬁghf, to &mzr |

toddy at all, and they were told that ﬁhts mterpretatmn was incorrect, as para-
graph 5 of the conditions of sale of arrack contemplated the Amck Renters’ ”’Sh”
to trees on Government waste land, by saymg that they lmve no nghf to ttaas on
private property. ’

4, 1 shémefom propose to file the acoempanymg answer:t on my hehalf in the
LK : L suit, and request the Board’s approval of
»; ‘No. 4 ~ the same and their authority for me to

: SLARE i 24 defend ﬂw suit at the public expense.
5. The suit was filed on 31st March ; the summons was dated the, 11th Apnl.,,,
it was served on me on the 1st May; GOPY of the plaint was app lied f"’ onl2h
May and was granted on 15th June. The heanng was. ﬁxecl for ihe Mth Jﬂy kel

1876, and I mquedt the favor oi an eaﬂ.y mply. T
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Proceedings of the Madras Government, Revenue Department,
15th July 1876. ¢

B

Toddy Contractors maintained that they have an exclusive right to draw toddy, and
that the Arrack Contractors must purchase the supply they require from them, or
at least obtain it through them. This the Arrack Contractors disputeds The
Collector was directed to settle this dispute in aecordance with paragraphs 4 and 5 of
Board’s Proceedings, dated 23rd February 1875, No. 439. Paragraph 5 was to the
effect that the Arrack Contractor is not necessarily to obtain his supplies from the
T‘_’ddy Renter, and that it was open to him' to deal with Toddy Drawers or with
private parties,

3. With reference to a dispyte between the Toddy and Arrack Contractors of
the Ramachendrapur Taluq, the Collector, Mr. Foster, issued an order (29th Octo-
ber 1875) observing that bq:h Contractors had the right of drawing toddy, the one
for vend and the other for distillation, and he offered to settle the dispute if they
would agree to abide by his advice, otherwise they might have recourse to the
Civil Courts. How the matter was then settled does not appear. Shortly af.tef'
wards (January 1876) the Arrack Contractor complained that he had made appliea-
tion to the Toddy Renter for permission to draw toddy from palmyra trees. on
certain Government waste lands, but that the latter refused to grant immediate
permission, and required that the application should be made in a particular form

and that the parties concerned should be sent to him to obtain licenses. The
Collector observed® that the Toddy

* Mr. Hope's order, dated 215t January 1876. - peytey was wrong in rofusing immediate

compliance with the application and in requiring the attendance of the Toddy

Drawers. He directed the Tahsildar to warn the Toddy Renter that in future such

applications should be sanctioned immediatelg,! and that any delay in doing so

would be a violation of the conditions of the contract. o
4. It was at the same time observed that the Toddy Renter’s permission was

required only as regards trees on Government waste land, and that toddy might

be drawn from trees on private land without reference to the Toddy Renter.

The Toddy Renters have filed a suit for the recavery of Rupees 2,500, loss alleged

to have been sustained in consequence of the Arrack Contractor having, with

reference to the Collector’s orders above noted, obtained his supply of toddy direct
from the Toddy Drawers without reference to p!laintiﬂ's, which they contend is an
infringement of their rights as Toddy Renters., They claim the ezelusive rights
of drawing, carrying, and vending toddy. | ‘ '

5. The relative rights of the parties in respect of toddy must be determined
with reference to the terms of their respective contracts. Clause 4 of the Toddy
Benter’s Contract and Clause 6 of the Arrack Contract are precisely the same.
The former does not in terms confer any right, but it implies that the Toddy Renter
has the privilege of drawing toddy from trees on Government waste and, with
the consent of the owners, from trees on private land for the purpose of vend, of
which the exclusive right is reserved to him. The use of the same terms in
Clause 6 of the Arrack Contract must be regarded as conceding the same privilege
to the Arrack Contractor for the purpose of distillation, of which he has the exclusive

right.

6. There is an additional Clause (5) in the Toddy Contract which provides
that the renter “shall allow the Arrack Contractor to obtain supplies of toddy for
distillation without hindrance or interference.” ;
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Proceedings of the Madras Government, Revenue Department,
16th July 1876.

7. 'The separation of the arrack and toddjﬁ farms, which was brought into

~ operation at the commencement of the current leases, necessitated some provision

being made to ensure that, in districts in which arrack is distilled from toddy, the

- Arrack Renter should have a sufficient supply of toddy for distillation, and accord-'

ingly the latter part of Clause 5 of the conditions imposed on the Toddy Renter
was framed to secure this object. Owing tfo its not being sufficiently definite,
however, questions as to the real intent of the condition have arisen from time
to time, and the Board have been called upon to interpret its meaning. Difficulties
were anticipated at the outset, but it was too late to amend the Notification when
the question was brought prominently to notice, and the Board left it to Collectors
to make the most equitable settlement
of the matter possible under the circum-
stances in case of dispute. Tha principal questions which have arisen are, as to
whother the Arrack Renter can deal directly with the Toddy Drawers, and as to
the rights of the Arrack and Toddy Renters respectively to trees on Government
waste. The specific violation of their rights complained of by the Toddy Renters
in the present suit is the issue of licenses to Toddy Drawers by the Arrack
Renter without the Toddy Renters’ permission. The Toddy Renters contend
that what was conveyed to them was the exclusive right of drawing toddy as well
as vendi'ng: it. The claim is based on the circumstance that, although the sale

Board’s Proceedings, 23rd February 1875,

siotice advertises the exclusive privileges of vending ouly, the license granted-to.

tb Toddy Renter confers the exclusive privilege of manufazture as well as vend,

This was a necessary consequence of the prohibition of manufacture for domestic

consumption, and when the difficulty was prominently brought to notice by the
Collector of Malabar, it was explained that ¢ if the Toddy Renter is bound to give
permission to sell to the Arrack Renter,
Board's Precs., 11th October 1875, No. 2,836,  he is also bound to give permission to
v ‘manufactare. There is nothing in the

wording of the eonditions implying that the Toddy Renter’s permission is required
to enable the Arrack Renter to obtain his supply for distillation, but’the wording of
the clause, *“he shall allow the Arrack Renter to obtain supplies, &e.,” implies that '
the latter may obtain them in any way he chooses, provided only the toddy is drawn -
for distillation and not for sale. The Board have ruled that the Arrack Renter is
at liberty to deal direct with the Toddy

Board's Proceedings, 23rd Febroary 1878 - Drawerscor with private parties ; that

the latter must have permission from

Board's Proceedings, 7th April 1875. the toddy farmer in order that he may

be kept informed of the extent of the drawing, but that the toddy farmer is

- bound to give permission, and that no*
Board's Proccedings, 11th October 1875. 1, oot 4o him is necessary. This
interpretation of the terms of the contract is consistent with the somewhgt vague
wording of the conditions, and it does not appear that the Arrack Renter has
infringed any condition by dealing with the drawers direct. From the Collector’s
orders on the dispute, it seems that theAArrack Renter made application to the Toddy
Renter in’the first;instance, but that the latter delayed to give permission and threw
obstacles in the way of his obtaining the requisite supply. The former therefore
dealt with the drawers direct, which he was justified in doing., As regards plaintiffs’
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Proceedings of the Madras Government, Revenue Department,
15th July 1876.

‘d&lm}?jt_he _exchsive usufruct of the trees on Government land, the terms of the
~ agreements do not support it. Condition 6 of the Arrack Renter’s agreement and
oy 4 of fhe Toddy Renter's “Ermen*mldenﬁlﬂ. They confer no privilege on

- either party, but merely impose a. restriction on both. It is not implied that
. cither has a preferential claim to trees on Government waste, and the Board have

P i l?ft it to the Collector to determine, with reference to the requirements of the

f“'a] Contractors, how the trees should equitably be divided. Mr. Hope is wrong

in stating that the assent of the Toddy Renter is required. Looking to all the

terms of the two contracts, it appears that what Is conveyed to the Toddy Renter is
the exclusive privilege of manufacture and vend subject to the condition that the

A:muk Renter shall be allowed to obtain supplics for distillation without let or

hindranee in districts where arrack is distilled from toddy. The latter may obtain

his 3“91’5@ in any way he pleases,—irom private trees with the consent of the

Q'\Ygﬂl‘i, from Government . trees with the permission of the Collector, and the

permission of the Toddy Renter is no part of the agreement, though it is reasonable

that application should be made to him. In case of refusal, which is a breach of

k Renter is justified in making his own

et

way ¢ | s obtaining
of toddy. It is not alleged in the'plai that the toddy drawn for the
utractor has been used for any purpose other than distillation. In these
ces, they consider that plaintiffs’ rights have not been infringed ; that
eause of action against Government ; “and that it should be pleaded that

~ thereisno

e jkehrma of the contract have not been altered or varied, and that the Collector
: uipéé!yéiixplaingd ‘the meaning of the conditions affecting the relations of the
 rival Contractors, and is in no way responsible for the Arrack Renter’s proceedings.
9. 'The Plaintiffs should also be put to the proof of the alleged losses, which

are merely estimated with reference to certain anticipated profits, for the non-realiza-
tion of which there is nothing to show that the defendants were responsible. It
is not alleged even that the Arrack Renter vended toddy, and the damages are
‘assessed on the principle that the defendants are responsible for the failure of the

- Toddy Renters to realize cer tain profits ; but nothing is adduced to show that those
A ”T"mimﬁh'“o’m“'m?mﬁ? disappointed expectations have resulted

from any action on the part of the defendants.

10. The Board :’ecommend that the defence of the suit be sanctioﬁed, and

t the followiqg answer. The date fixed for the hgaring is the 14th instant,

~ bat the Collector has been directed by telegraph to apply for an extension of one
- month i— : ol &

, i S Axswen,
~ Ts defendant submits that the plaint discloses no cause of action against
‘hm" . ; ' n & ; 1 B ¢ .
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Proceediings of the Madras Government, Revenue Department,
| Sl w1816

2. Plaintiffs have not exviusive rights in respect of toddy fo the extent
claimed in the plaint, They have, under the terms of their contract, an exclusive
right to vend toddy, and also to manufacture toddy subject to the condition that
the Arrack Contractor shall be allowed to obtain supplies of toddy for distillation =
without hindrance or interference on their part. S : &

'3, Though it is not necessary that first defendant, the Arrack Contractor,
should obtain his supplies of toddy through plaintiffs or with their permission, he
applied to them for assistance in obtaining supplies ; but as they in violation gf%the
conditions of their contract threw obstacles in his way, he made arrangements for
obtaining his supplies independent of them. In thus acting he has infringed no
right of plaintiffs, and no losshas resulted to them in consequence; but inany case
as tho terms of the contract have not been altered or varied, and a3 this defendant
merely explained the meaning of the conditions of the contract affecting the relations
of first defendant and plaintiffs as Arrack and Toddy Renters respectively, he is in
no way responsible for the Arrack Renter’s proccedings or for any loss that may
bave resulted therefrom. B T T

4. Ho thercfore prays that the suit as against him may be dismissed with

costs.

(At Copy ond Extract)
i b, acoud e i e ORI
_1-,4 Y : 4,: ; ‘{-»I..:s_;_t .‘-7 - &T‘ﬂ' s . é y & 4. . .' "m:

o o0 | i) Biasn cirianow, 15t Ty 1670, No. U6k i il s iR 20
| - —— T defence of the suit is sanctioned,
Miscellancous, - l - and the Board’s draft Answes approved.
(True Extract.) 5 5 i
(Signed) D, F. CARMICHAEL,
. Seretary lo Governmend.
SRR | i
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2. In the toddy notice, Condition 5, the words “in disiricts™ should bo
;t;nhtt;fl,:nd in Condition 6, for % employed by them,” should be read employed
; e ‘ v
3. Ttis not the desire of the Board that the conditions about accounts should
be too strietly enforced at first,j though it is made incumbent on the renters
under the engagements to see that they are kept, and though the accounts
% roquired are of the simplest kind, and merely such as would probably be kept by
g the renters for their own purposes. The conditions about strength of liquor and
iz measures are rendered necessary by the requirement of the law that a minimui,
bi & price shall be prescribed, though they are no more likely to be strictly observed
e than hitherfo., . . e b 25 '
i i 4. The Board fear that the difficulties indicated in paragraphs 7 and 8 o
- the Collector’s letter may prove real and serious, but arrangements must be
‘made for settling them if they arise. The Board observe that the clauses in the
arrack and toddy notices give neither renter any absolute right fo the use of
trees in Government waste, though mo doubt it is implied, that such use will be
~ permitted, in accordance with the custom observed heretofore. The Collector,
. therefore, will be in & position to settle dispates should they arise, either by
 division of the trees in any given tract, or in such other way as may seem equi-
table. The right is of moro importance to the toddy renter than fo the arraek
] renter, and the Board would be inclined fo rule tha the former should have the

| preference. But there may be cases in which the privilege might fairly be
£ allowed to the arrack renter also; and change in the condition could not well be
~ made ia Kistaa only, but should also be extended to other districts, the i
~ tisements for which have however heen published ere t _

- Doard thini the matver musi v lety Lo 4t 18, ana i1 gISpuLe occur, v must be
settlod as best may be on its merits. The matter is one of the difficulties inci-

‘dental to the separation of thefrents. . o :
5. The arrack contractor is not necessarily to obtain his supplies from the

i

o romarks, o notices aro approved and. will bo published in

B  (Signed)  HE. STOKES, -
S e G I A O SO Acting Secrefary.
"o the Collector of the Kistns District. ; R e ety
Bxd W.H Fremeh.
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open to him to deal immediately with toddy drawers of with

his, On the whole, the
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No. 847.
ProorepiNas oF e Boirp or ReveNus, dated Tth April 1875.

letter from A. MacGREGOR, Esg, Collector of Malabar, to

Read the following
tary to the Board of Levenue, dated Calicut, lst

H. B. STOKES, Eaq., Acting Seere
April 1875, No. 97 —
I mave the honor to inform you that I have this day sold th
annexed list subject to the Board’s confirmations
2. Tt will be seen that, as already telegrap
Rupees 32,5650, and a decrease, a8 compared with last year, of Rupees 24,300.
:derable increase in Caunanore, Cherakal, and Calicut owing mainly to the

d. The decrease in the talugs, where the new condi-
¢

¢ abkari ad shown in the

hed, there is a net excess over-upset price of

3. There is a cons
fact that the normal increase is not interrupte
tions told, owing to the central system not having already been in operation to any extent, is no
more than was to be expected in carrying out such radical change of system, and will doubtless be
recouped at the next auction.

4, In Wynaad there is a decrease of nearly 15,000 Rupees, which is toa great extent dus to

the encouragement given to country beer. This liquor is coming into favor ameng coolies in

Wynaad where ib probably deteriorates less t

displacing arrack.
5. I recommend the confirmation of the sales.

6. At the commencement of the auction the question was mooted as to whether an arrack
renter could purchase toddy direct from the drawer, and whether a man could draw toddy without
the consent of the toddy renter.

7. 1 stated that an arrack renter could deal direct with the drawer, thaf the latter must
have permission from the toddy farmer, but that the latter is bound to. accord permission if the
application is supported by the arrack farmer. This seems to me the natural inference to be
! ondition 5. It is necessary for the protection of the toddy renter
that he should know of any toddy drawing. After this explanation, the bidding went on freely,
though previously all the leading distiliers had declared that it would be impossible for them to

bid under the conditions of separate toddy and restricted stills.,

han in the plains from climate. Cheap brandy is also

Excrosure No. 1.—Statement showing particulars of Sales of Abkéri Farms,

Ta explanation furnished to the bidders by the Collector, as reported in paragraph 7, was

correct.

9. The Board confirm the sales a8 racommended. :

3. The Colloctor is requested to report where the cheap brandy mentioned in paragraph 4
comes from, how many licenses have been issued for its sale, what is the retail price, and whether

there is any reason to suspect that it is really country spirit manufactured in Mysore and which hag

not paid import duty.
(A true Copy and Extract.) i
(Signed)  H. E. STOKES,

Acting Secretary.

To the Collector of Malabar.

Exd. A, Grubert.
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. | pre to I""e’c"ibﬂ, as they scem to have. power to do under Clause 6 of the toddy “zpdietid
" renter’s engagements, a fresh rule making it compulsory on the toddy renter to A : ’

 arbitrarily breaking thess engagements with drawers and entering into fresh ones;

- directed all such engagements to be reported through Divisional Officers to the .
toddy renters in the subjoined form:— B ey e 8 { -k
i 7 .»,-, o, } i : e :7‘ ~+ Wi l» '7 o 0 7 3 - “j.i.._ ity ;
fus: | Egs= e f 22 o -‘-.
%ggi ggi | Puawnmnc“ gs : :§ g !
2534 | 3 gt 55 | '
H + g,‘;‘a_:  Names of Individuals. n§m -‘3%3 ég _g s
t g .9 23 E e ‘4_4-,' e ’ i or Pb.: Deshom. ‘Ah::‘. | gég %gi _gc‘a
ATakf| sk mabe | T MY BEF | 29F | B4
S St Sl B B o 3 T

" no one can manufacture fqddy, even for domestic consumption, any more than

S R MR a8

which does not appear to be the fact as it is not specially commented on in the sell it. If the toddy renter is bound to give permission to sell to the arrack
renter, he is also bound to give permission to manufacture for him. The Board

Proceedings, and u-uless the renter had any reason, of which I am not aware, to |

;uppos.e Mok auryiliing Bk the fciv s 48 2 ponding vt be askiguad 1o Bl | . agree with the Collector that the toddy renter cannot demand payment for the
: cons'lder he :vould have no reasonablé ground of complaint if the words * manu-
acturing and "’ were now struck out of his license. g

toddy so supplied.
2. If, however, the statements made in the petition are true, it would appear
that the arrack renter is causing toddy to be drawn for him, which he caunnot
. possibly use for distillation. The toddy is unfit for this purpose after the fermeg-
tation has reached a certain degree, as the alcohol becomes converted into vinegar.
The Collector should look into this point. .

3. The petition will be endorsed— e |
¢ The Board approve the Collector’s endorseme;at}’ﬁ’@"petitidner' and déi;iine

5., Thel'-e .therefore only remains for consideration :—( 1) whether the toddy
renter’s permission to sell to the arrack renter in such a case is necessarily required;
;‘;d;t(_g)AWhether he would be justified in withholding his permission unless paid
o B oK regards the first of these points, looking at the wording of Clause 2 of

Spn of the Act, I conclude, as Mr. Macgregor seems to have done, that a
toddy-vending renter's permission to sell toddy is essontially necessary before a
hcen.ge to sell can be issued by the Collector. As regards the second point, I
vonsider t_:ha.t if the toddy renter had had any doubts at the time of the sale as to
ho.w _far his exclusive privilege of selling was to be infringed by the arrack renter’s
privilege of * dealing direct ” with the drawers, he should then have had the point
cleared up, and it will not do for him now to come forward and claim payment ;
for according * permission” to sell. This point would be set at rest if the Board ;

to interfere.”
(A true Copy snd Extract.) -

(Signed)  H. E. STOKES, :
Acting Secretary,

"""'"’"V*"‘—"—v-—.—‘% PtV S e e D ——

To the Acting Collector of Malabar, with Petition and Endorseﬁiant‘
_ : to be delivered to Petitioner.

o

Endorsement to Petitioner.

]i"en'“ such persons as the arrack renter might, with the Collector’s permission,
appoint to sell toddy for the distillation of arrack. :

6. The arrack renter should not be allowed to harass the toddy renter by

e i

but this is a point which the Collector can easily control ; and, to this end, I have o

Taz words ¢ manufacture and sale ” were entered in the engagement because
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