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s 0% . Proceedings of the Madras Qovernment, Revenue Department, /
4% 3rd July 1876.

o

“; k| Read the following papers :— <

E?ft' $ No. 19.  Proceedings of the Board of Revenue, dated 30th May 1876, No. 1,419,

B * Forest No. 51.

‘!‘5 ; \ ‘Read the following letter from J. G. HORSFALL, Esq., Acting Collector of
South Canara, to C. A. GALTON, Esq., Acting Secretary to the Board
of Revenue, dated Mangalore, 18th April 1876, No. 856.

I 4V the honor to submit through the Board, for such orders as Government

may be pleased to pass, the question of the Parappa jungle. I do so in preference
to/passing any orders thereon myself on gecount of its importance as typical of a
large class of cases which will have to be determined hereafter in accordance
with the orders that may be passed in this case, and because of its special
importance to Government on account of the teak plantations that have been
established here by the Forest Department and of the teak conservancy which has

uninterruptedly been earried on here since the year 1861.
2. Kristna Putturaya, who purchased for 500 Hoons in 1854 from the then

wargdars a considerable portion of Muli Warg No. 1, Mayiala Village, Adur
Magani, claims to have obtained by virtue of such purchase all the jungles lying
around and about the several plots of cultivated land, that is, at a rough calculation
some 12,000 acres of jungle including the young teak plantations and the tracts
hitherto conserved by the Forest Department. He claims also to be exempt from
any further assessment, whether new land is brought under cultivation (Hossagame)
or for Kumeri or for dry cultivation.

3. Muli Warg No. 1 is shown in the Durmuti Chitta of 1801-02 as follows :—
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and the assessment thereon was Rupees 145-6-0, made up as follows :—
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The present assessment is Rupees 149-6-9, which includes an item of Rupees
4-0-9 imposed in Fasli 1263 for Hossagame, and the portion of assessment charged
against Kristna Putturaya is Rupees 137-6-0, the remainder being still in the name
‘of Subbamma, the original wargdar. The assessment has, therefore, with the slight‘
exception of the addition made for Hossagame in Fasli 1263, continued unaltered,
but Kumeri and dry cultivation have always been separately charged, the usual
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practice being to levy the assessment for these from the actual cultivators and not
from the wargdars.
4. The entry in the Durmati Chitta shows only the totals of the eultivated
lands which are seattered here and there throughout a large tract of hill and
Jungle, but does not include the hills and jungles. Kristna Putturaya, however,

lays claim to all the jungles intervening between and surrounding the several plots *

of land on the ground that they form part of Muli Warg No. 1. In his sale-deed
no mention whatever is made of boundaries, though in the language of the deed
he is to enjoy, so long as the sun and moon shall last, the jungle and margin lands
and grazing grounds, the weeds nechi arid tumbe, water, stone-built tanks, sunken
wells, treasure trove, &e., lying in tho aforesaid estate, and the v1llagers have
given a joint statement to the effect that the wargdars have always enjoyed the
use of the jungles up to the top of a high hill on the north, a stream on the east,
the river on the south, and a low hill on the west for the purposes of grazing and
agriculture, Theso boundaues include 2 tract extondmg uearly four miles in
length and two in breadth.

5. I do not attach much importance however to this joint report, because it
is made by persons who probably have similar interests at stake, and because it
is undoubtedly not strictly true, for the right of the wargdar to the use of these
jungles has at any rate been restricted since 1861 when the Forest Department
commenced operations here, if not since 1823, the date of Mr. Harris’ order and
the 100 yards limit. - Moreover, ull that is contended for in this report is the right
of pasturage and of taking leaves and wood for agricultural purposes and not the
proprietary right now set up by Kristna Putturaya.

6. That an easement only in jungles was formerly enjoyed is, I think, clear
from the report made by the Potails and Shanbhog in 1823 in replying to Mr.
Harris’ order. A translation of this report is given in paragraph 13 of the memo-
randum appended to Mr. Webster's letter to the Board, dated 21st September 1875,
No. 1,816; it is to the following effect: ¢ In this magani there are no Sirkar
jungles, but only males (forests) attached to the eultivation in our respective estates.
In this magani we get leaves and wood from males owned by us for the aid of
cultivation of estates, and there is no Sirkar jungle land here.” Mr. Webster, [am
aware, considered that this was tantamount to asserting that;the jungles in question
were their own private property, but it seems to me that the terms “ we get leaves
. and wood " “ for the aid of cultivation” of estates limit and define the right
therein claimed as an easement; and that they did not then at all, and do not now
even as a general rmle, claim any thing more than an easement. The distinction,
1 submit, s a very important one.

7. The Government having resolved to accept the statement made by Sir
T. Munro that “the only land in Canara that can in any way come under the
description of Sirkar land is unclaimed waste,” it is, I think, of primary importance
to determine what Sir T. Munro intended by the term *“land.” Now, if this
statement is read in conjunction with the instructions given to his Assistant, dated
the 9th December 1800, and quoted in paragraph 62 of Sir William Robinson’s
Minute, it would seem that Sir T. Munro did not include such jungle lands as are
the subject of the present reference. For, whilst insisting throughout upon the
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right of private property in Canara, Sir T. Munro directs that extra rent is to be
charged upon such waste land as may have been brought into cultivation. Had
Sir T, Munro intended that the right of private property of the wargdar extended
to the jungle lands adjoining and surrounding the warg, he would not, I think,
have directed the levy of rent upon any additional portion brought under cultiva-
tion. The whole passage as given in the paragraph above quoted is ‘‘ as so great

a part of the land in Canava is private property held ata fixed rent your settlement
in future will require little labor, because nothing is to be done except to add to
the Jumma of the preceding year, the extra rent of a few estates which may be
held at an under rate and the rent of such waste land as may have been brought
under cultivation,” and “ It may be observed that an increased occupation of
waste land upon estates is unqueationably taking place in a smaller degree
throughout the district, But this increase has principally gone on during the
early possession of the country, for very httle extra cultwatmn appears now in
our annual settlements.”

8. It is a noteworthy fact that Kristna Putturaya never made any complaint.
regarding the occupation of these jungles by the Forest Department, and that in
1866, when Subbamma, the original wargdar, gave a statement before the Tahsil-
dar, she particularly complained that the 100 yards limit did not give her sufficient
leaves and firewood owing to the wood within this limit being chiefly bamboo
which is not serviceable for these purposes. I believe the 100 yards limit, how-
ever, gives an average of at least 6 acres to each acre of cultivated land, and that
where the eultivated land, as is often the case imr this distriet, consists of DATIOW
patches, the preponderance of Kumaki is much greater.

9, The boundaries now pointed out by Kristna Putturaya mclude much
more than the immediate nettikattu (water-shed) of the cultivated lands, for I pre-
sume that the summit of the nearest hill must be taken as. the nettikattu of each
cultivated plot, and not the higher hill range beyond, but even this restricted
nettikattu includes nearly all the teak hitherto conserved.

10. I have to request, therefore, that Government will be pleased to declare
whether Kristna Putturaya is to be allowed the whole extent claimed by him, or
the extent which strictly speaking is compnsed within the waler-shed of the culti- -
vated portions, or, in short, what extent in addition to his cultivated land.

11, Mr. Cherry, the Deputy Conservator of Forests, tells me that the total
expenditure by the Forest Department up to date will amount fo about 15,000
Rupees, and I request also to be informed what is to be done regarding this sum
should Government decide upon giving up the entire jungle, or even so much as

‘embraces these plantations to Putturaya. This individual when directly ques-

tioned on the subject by me seemed unwilling to come to any terms about letting
these jungles on lease to Government.

! 12. Moreover, Kristna Putturaya distinetly asserts that Government have no
«concern whatever and haye no right tolevy additional assessment upon these lands
‘under whatever protext, and I would wish to be distinetly informed what are the

~views of Government upon this point. The question has arisen, and must be

decided before the survey and settlement of the district are carried out. The pre-
sent applications ave, I conceive, made under the impression that Government have

o



- 3rd July 1876. :

abandoned all idea of making any alteration in the present assessment, and few

claims for these jungle lands would be put forward if it were generally known that

thY were to be assessed at so much per acre, ascertained upon survey. In this is

m_volve.d also the question whether, as hitherto has been the practice, Hossagame,
Kumeri and dry cultivation are to be charged in such wargs.

13, 'The papers relating to this warg including the statement given before

me by Kristna Putturaya, translations of the sale-deed and of a decree obtained by

‘him, of Subbamma’s statement before the Tahsildar and the orders passed thereon

and of the village report as well as a
* plan,* are forwarded for reference.
’14. In conclusion, I fear that 1 may be laying myself open to the charge of
re-ral.sing. a question that has been finally determined, but I feel bound holding
-the views that I do, and, seeing the magnitude of the interests to Government
1nvolved in the question, to bring the matter once more before Government.

Excrosusss Nos. 1 to 7.—Translations of documents, &e.

* To be returned.

Excrosvee No, 8.—Plan.

“SusMirTED for the orders of Government with reference to G.0s., dated 23rd
October 1874, No. 1,361,%and 5th April 1876, No. 479.

2. The effect of the orders of Government regarding the rights of land-
holders in forests in South Canara, upon the case of the Parappa teak jungles,
was brought to notice in Mr. Webster's letter of the 13th November 1874, No, 2,423,
dispoged of in G.O., dated 20th February 1875, No. 271, but, as Mr. Horsfall
considers that the nature of the claim preferred should be again prominently
brought before Government, his letter will be submitted for orders.
| 3. Mr. Webster should endeavour to obtain a lease of the Parappa Forests
and report in due course the result of his negotiations,

(A true quy and Extract.)
: (Signed) C. A. GALTON,
Acting Scoretary.

No. 20. “ e -

No.2l.  Oromr THEREON, 3rd July 1876, No. 892. |
» T : ‘TrE Government decline to re-open
No. 3. pe
S —— o the matter treated in the Collector’s letter,

) - and direct him to proceed with his settle-
ment. As regards the assessment of extended cultivation, there can be no doubt of
the right fo add the assessment of all extensions to the “fixed rent” of the early
settlement due on the estate. Unless special circumstances exist, the Government
would not press against individuals, singled out, a measure which cannot be generally
adopted until the survey is undertaken, : \
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9. The lease of the forests should, by all means, be negotiated, especially

of that portion in which the Forest Department planted' teak, and the Gofemggﬁ .
entertain hopes that Mr. Webster will be able to effect this measure. : S
- (True Extract.) dio 4

(Signed)  D. F. CARMICHAEL,

£ ; A S Secretary to Government,
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Tb the Board ofl Revenue.
., the Conservator of Forests. \ ¢ A
,; the Acting Collector of South Canara. ik
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8. I do not attach much importance however to this Joint report, because it
is made by persons whe

‘ probably have similar interests at stake, and because it
is undoubtedly not strictly true, for the right of the wargdar to the use of these
jnngleg has at any rate been restricted since 1861 when the Forest Department
commenced operations here, if not since 1823, the date of Mr. Harris' order and
the 100 yards Limit, Moreover, all that is contended for in this report is the right

of pasturage and of taking leaves and wood for agricultural purposes and not the
proprietary right now set up by Kristna Putturaya.
6. That an easement only in jungles was formerly enjoyed is, [ think, clear
from the feport made by the Potails and Shanbhog in 1823 in replying to Mr.
Harris’ order. A t];unslatj@n of this report is given in paragraph 13 of the memo-
randum appended to Mr. Webster's letter to the Board, dated 21st Seprember 1875,
No. 1,818 ; it is to the following effect: « In this magaui there are no Sircar
Jungles, but only males (forests) attached to the cultivation in our respective estates.
In thig magani we get leaves and wood from males owned by us for the aid of
cultivation of ostates, and there is no Sirkar Jungle land here.” Mr. Webster, I e
aware considered that this was tantamount to asserting that the Jjungles in question
were, their own private prbperty, but it seems to me that the terms * we get leaves
and wood ”* ¥ for the aid of cultivation ” of estates limit and define the right
therein claimed as an easement ; and that thoy did not then at all, and do not now
even as a general ruls,
1 submit, is a very important one. - X ‘
7. The Government ‘having resolved to aceept the statement made by Sir
- T Munro that “ the only land in Canara that can in any way come under the
description of Sirkar land is unclaimed waste,” itis, I think, of primary importan ce
to determing what Sir T. Manro intended by the tor “ lind.” Now, if this
statement is read in conjunction with tie instructions given to his Assistant, dated
‘the 9th Decembar 1800, and quoted in paragraph 62 of Sir William Robiuson’s
- Minute, ttwmﬁd seem that Sir T. Munro did not include such jungle lands as are
© the subject of the present reference, For, whilst insisting throughout upon the
g right of, private property in Canara, Sir ", Munro directs that extra rent is to be
- charged upon such waste land as may have been brought into caltivation,  Had.
Sir T. Munro intended that the right of private property of the wargdar extended
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to the jungle lands adjoining and surroundipg the warg, he wmlllld no(;;, I tiltl::l‘: i
have directed the levy of rent upon any additional portion broug tu‘n‘ er cu e AR
tion. The whole passage as given in the paragraph above quoted is asti(;ei o

a part of the land in Canara is private property held ata fixed rent your se .

in future will require little labor, because nothing is to be done except to add to

the Jumma of the preceding year, the extra rent of a few estates which bnm,y 1};: -
held at an under rate and the rent of such waste land as may have been broug

under cultivation,” and ‘* It may be observed 'that an inez:eased oc(;?patznr::
waste land upon estates is unquestionably takmg: p.la.cleI in a sma dti:-ﬁn gt -
throughout the district. But this increast? has prmm;lm. yt_gone one & néi =
early possession of the country, fux; very l%btle{?xgrﬂa{gg’txlva :gn appea
our annual settlements.”  fo oLty S Gl SAL T ; | e
8. It is a noteworthy fact that Kristna Put.turaya never made a:y czn:f &
regarding the occupation of these jungles by the Fm'est:t Depa:fi)rr;:; ; :;:e T:lsn.
1866, when Subbamma, the original wargdar, gave 8 s.tadc.aslent L s
dar, she particularly complained that the 100 yards limit did not g

leaves and firewood owing to the wood within this limit being chiefly bamboo

which is not serviceable for these purposes. I believe the 100 yards limit, how- -

ever, gives an average of at least 6 acres to each acre of cultivated 'land, and that
who;e the cultivated land, as is often the case in this district, consists of narrow
patches, the preponderance of Kumaki is much greater.

9. The boundaries now pointed out by Kristna Putturaya include much 7

“more than the immediate nettikattu (water-shed) pftafi?e culti:;ted :?ln;d:; £ox(~) fI e}:::]-
i i t be taken as the nettikattu ;

sume that the summit of the nearest hill mus . .

cultivated p and met the higher hill range beyond, but even this restricted

1 ;WP‘“& inclules nearl\all the teak hitherto conserved.

"10. 1 have to request, therefore, that Government will be pl.eaaed to dfvclare
whethe;' Kristna Putturaya is to be allowed the whole extent claimed by him, or

vated portions, or, in short, what extent in addition to his cultivated iand.l o
11, Mr. Cherry, the Deputy Conservator of Forests, tells me that the tota
* = . ]

& /lhe extent which strietly speaking is comprised within the water-shed of the calti

11 ar t to about 15,000
*"expenditure by the Forest Department up to date will amount to

l Rupees, and I request also to be informed what is fo b.e done regarding thisc;u:
should Government decide upon giving up the.en.tn'q q?ngle, Oh“ evgf.‘ soﬁmu o
embraces these plantations to Putturaya.' This ;ndlvx_dual when u:c t;yl (:t &
tioned on the subject by me seemed unwilling to come to any terms about le ing
iese jungles o e to Government.
t.h‘?“el_ ’i’tmgislf:rzgvifsfifiswa Putturaya distinetly asserts that Government have nQ
! qoneers whatever and have no right to levy addition;al.assessr.nent upon these lan}ds
under whatever protext, and I would wish fo be dxs'tmctly mfcfrmed what are ¢ ‘;o
views of Government upon this point. The question has arisen, and xqust e
decided before the survey and settlement of the (.iistnct are carned out. The ’Pre_
sent applications are, I conceive, made undexfjﬁhe impression that Government |;we
abandoned :;ll idea of making any alteration in the_present assessment, and ew
claims for these jungle lands wdilld be put forward if it were generally known .tha?t
they were to be assessed at so nffigh per acre, ascertaied upon survey. In this is
in v;lved also the question whethr;js hitherto has been the pracuce,‘Hossagﬁan;a,:
Kumeri and dry cultivation aré®8 be char@d in such wargs.
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4y the Acting Oolvloetorgf South Canara.

13, .The papers relating to this warg including the statement given before
m-e by Kristna Pntturaya, translations of the sale-deed and of a decree obtained by
him, of Subbamma’s statement before the Tahsildar and the orders passed thereon
and of the village report as well as 3
: plan,* are forwarded for reference.

14. In conclusion, I fear that I may be laying myself open to the charge of
ré-raising a question that has been finally determined, but I feel bound holding
'the views that I do, and, seeing the magnitude of the interests to Government
involved in the question, to bring the matter once more before Gaverniment.

—

Excrosurss Nos, 1 to 7.—Transglations of dwnments, &o.

—

*® To be returned.

Encrosuge No. 8.—Plan. .

SuBMITTED for the orders of Government with reference to G.0s., dated 23rd
October 1874, No. 1,361, and 5th April 1876, No, 479.
- 2. The effect of the orders of Government regarding the rights of land-
I olders in forests in South Canara, upon the case of the Parappa teak jungles,
o brp ught to notice in Mr. Woebster’s letter of the 13th November 1874, No. 2,425,
disposed of in G.0., dated 20th February 1875, No. 271, but, as Mr. Horsfall
considers that the nature of the elaim preferred should be again prominently
brought before Government, his letter will be submitted for orders.
3. Mr. Webster should endeavour to obtain a lease of the Parappa Forests
and report in due course the result of his negotiations.

(A true Copy and Extract.)
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Copy t tho Conservator of Forests,
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Mg, McC. Wesster has already reported on this matter of the Parappa forests, &o., and
Government have passed ordersin respect to it. It is, therefore, to be regretted that Mr. Horsfall,
during a short acting incumbeney in a district of which he can know very little,~he has never
beon out of an East Const District (Godavery, &e.),—should have taken upon himself to re-open
a matter already decided on. .

2. The case must be left to the Collector who has returned to his duty, and is settling these

things with great care and ability. The Board make no recommendation, except that the lease
of the forest should be negotiated ; more especially I would add of that portion of the land on
which the Forest Department have planted Teak without any title thereto. No other order ig
required. ;

3. The estate or Zamindari,—entered in *the district Land Register (Wurg) as No. 1,—is
evidently alarge forest estate or Zamindari, of which the suitable flats or bottoms and their slopes
are cultivated with rice and laid out in gardens, which are assessed as they stood when the “ fixed
rent” of Bir Thomas Munro’s settlement of 1800 was ascertained and accepted.  Improvement,
both by extension of rice-land and conversion of Betf into Maxil and Bail, and further planting
of gardens, has gone on here as shown by a pymaish measurement made 1866, This extension
(but probably not the conversions) is assessable as Hossugami under the ancient rules of the
country. It is only & question whether single estates sho_l_lld be picked out here and there for
this operation in anticipation of survey ; and Government has decided not to do so.

4. I may observe that Mr. Horsfall does not apparently understand the Durmatty Chitta

{Register of assessed land made in Fasli 1201 [1811]). The Durmatty Chittas of Canara land-
revenue are alluded to in paragraph 112 of my Minute (zide Board’s Proceedings, dated 12th £
March 1871). They are simply rogisters of measurement, &o,, of assessed rice-Jand, &o.,~within

the estate or Zamindari,—and have nothing ta do with the boun v area of, the estate and

its unassessod waste and forest. The scattered position of the assessod rice flats

cultivated, Iiuneri assessment is charged. ;

5. The salo-deed is in the form usual in the distriet, and fow of the fitle-doods of old

deseribed forest and estate boundaries.

6. The joint report of adjacent proprietory (paragraphs 4 and 5) is the acknowledgment of
the individual exercise of the ordinary property rights of Canara. " It is conclusive as to the
fact that the Teak plantations have been entirely formed on the Zamindar’s land,~an incon-
venient fact, which does mot, however, justify the trespass, or make the need of reparation the
less cogent, The Board suggest, and the Government have already ordered the only solution

~ consistent with the equity of the case,—the lease of the land.

7. Paragraph 6. The report of 1823 is, I think, mistranslated and misused. The report
distinctly states that there are no State forests or jungles in the magany (distriet) in question,
but only the male (mountains) connected with the private estates and owned by the proprietory

of the district. There is no hint of an easement

Kuwmaki to  eultivation, in  the Juce of assortion of the here, but assertion of the fullest right. Agto
Mest right often repeated before, s scarcely vight. the full proprietory title to the whole area of
Canara Estates, Sir Thomas Munro dealt with this matter in 1800 and the House of Commons in
1812 ; and both recognised the ancient proprietory conditions of property in the country asmore

"N.B.—~T think ihe attempt to apply the words about

~ complete than the titles of England. He likewise rocognised the ancient law of the country,

viz., that the State has a right to a share of all crops wherever grown, whether rice, garden, or
woodland (Kumery) ; and direted that such Hossagami (new cultivation) should be added to the

anoient fixed demand of Estates, which he had ascert ainedand constituted as the * fixed rent” or :

peisheush of the oultivated area of the unsettled (as compared with the Cornwallis. settlement)
Zoamindaris or estates of the District. Mr. Horsfall is mixing up, in his inexperience, two
wholly different things, whick Sir Thomas Munro,—~and all his successors until fhe anuexation

shows the extent
of this Estate, and no intervening property [is claimed by othor than the owner of the farms SR
scattered here and there throughout ifs extended area. Where the forests of the estatosre
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