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E’.‘ so much require; and. as the official representatives of the planting community,
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Government to take a different view of the question,

b YFOUH first refer to the circumstances which attendad the change of the duiﬁgg
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“over 40,000 regular labourers, besides.the indirect employment given. to the large bodies of
~eartmen, boatmen and others, who bring supplies to the estates and remove the Coffee to the

‘curing and shippine season, are employed in the curing and garbling works on the Coast and

vation. We would submit that in the generality of cases, a simple agreement without i
any of the characteristic features of what is ordinarily known as a mortgage of real :
property, is all that takes place between the parties ; and that a simple eight annas agreement
stamp, without further formality, would be a sufficient tax for Government to levy on a
transaction out of which the country derives so many indirect advantages.

In the case of Agreements having a more permanent character,—where, for instance, more
than one season's crop may be pledged 10 secure the advances required by the estate—and
conditions are expressed which may contain some elements of & mortgage —such for example
as where in case of the death of the Planter, or his misconduct, or careless cultivation of the p
estate, a right is reserved to the advancing party of placing his nominee in charge of the estate,
until the crop has been picked—we would submit that ~the ocessions when such
rights or powers would be exercised are exceedingly rare, and Venture to think that it would

" be sufficient were Government to order that such powers should not be exercised until a
| further and supplementary stamp had been affixed to the document—which further stamp

might be calculated by the provisions regulating the stamps on-mortgages. -

We would further submit in regard to the decision as to the registration of these
agreements, that arrangements of such a temporary character as most of these tran-
sactions are can hardly be elassed with the transactions to provide for which the Registration
Act was framed ; and we venture to assure your Excellency in Council that the delay
and expense which must attend such registration will inevitably cperate to hinder and
discourage the development of an industry, which undoubtedly has done vast. good- to this :
FPresidency, and has considerable claims for consideration at the hands of Government, i \

e T —_ 1Ly

Perhaps it may 1;;;“},@ out of place to ﬁléntm" “ihat 'éxETﬁ}gﬁé"?f‘m' R
property owned and managed by natives, there gre in this Presidency some 430
estates owned by Europeans, comprising some 150,00t acres on which at the very least =}
millions sterling must have been expended. These estates find a well paid employment for

A |

Coast, and ﬁth&g;gg v tl‘xggs;aﬁds‘ of women and children who, during the four months of ‘the

elsewhere. The energy and perseverance which have produced such a result out of the wild
jungles of the Western Ghauts, in face of hardships and obstacles of all kinds, deserve,
e e those jungles were formerly ‘practically

_ some Trecognition from a Government to which
 valueless, and it is in this belief, that we respectfully appeal against the recent lécision
‘of your Government, and express our earnest hope that your Excellency in Council
will be plessed to order a re-consideration of the subject, and such an alteration oif»the :
existing law, as that indicated a.bovg,, i, e b7 :
i We have the honor to remain, v | My Lord,
Your Lordship's most obedient servanis, il
if B ‘ { Lot -
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82 much require; and, as che official representatives of the planting community, we venture
Lo bring the entire subject once more before the attention of Government, in the }.IOPe that &
fuller exposition of the grievances complained of, and the relief sought, may induce the
Government to take a different view of the question,

- i : Or
We would first refer to the circumstances which attended the change of the dufy
y v >
tax affecting the agreements in question,

g Under the old Stamp Act (X of 1862) Schedule A. Sec. 4, such agreemenis were m.ade
Liable to Stamp on an ascending scale, not exceeding Rupes 1. This Act provided yanouj
rates of stamp-duty for various forms of agreements ; and it was generally felt that it o

be more convenient to have a uniform rate of duty for all “ Agreements” of ordinary 0cCut
rence, and possessing no special or exceptional features. This partly led to the e
of the present Stamp Act, (No. X VIIT of 1869), which was referred to a Special
report, who stated that, “for the varying dutiés now chargeable on different fo
laent, we have substituted the uniform duty of 8 unu&,—"‘b The Committee’s re
a full manner with ali changes intended to be effected by the amended Act;
nowhere mention made of any intentin to tramsfer a well-known and important el
documents, * agreements to cultivate,” provided for by the old Act, into a class of an €&

different nature, subject to Stamp-duty at a very high rate.

Thtz decision of the Madras High Court amounts to this—that certain Coffee barries Whlc}(;
at the time of entering into such an agreement as we are discussing, are not in exist-ence, o
may never in fact be produced—are « property,” and tlat a written promise 10 dehve'r thgm
(should they come into existence) for the repayment of advances required for the cultivation

of the trees which are to produce them js a * mortgage,”

rms of agree-
port deals
but there s
ass @
tirely

agent 1poD
timate cat
find such

it ‘.Fe would .r.emark on this point, that all these agreements are Cfmtl

ain even‘tualmes. They are very generally entered into before any definite €8
be .formed of the amount of erop which will be gathered. Tt is a common thing 0
estimates considerably affected by unfavorable seasons, and the advauces reduced ProPO™
tonately when such reduction can be carried into effect ;vithout injury to the prospects s mi
estate. Vet it is ruled that these uncertain arrangements dz*pemi?ut upon circumstances o
weathe"g 3 injury from disease, or otherwise, to thae Coﬂ‘cc; tree, are to be dealt with g th;
same principle as a mortgage of house or other property actua’lly in existence, the gl
which can be definitely and accurately computed ; and that a stamp is to be paid on & P
valueof advances which may be ouly partially required or given, exactly in the samé s
as w_here & sum of money jis paid down on execution o’f a mortgage. We i
to thmlf that the cases are so very digsimilar, that a similar correspouding fiscal g
cannot justly be applied to each.

s It nlnay be well to explain how these agreements are entered into. It frequently happers
14t 2 planter after having made his estate, finds himself, before the estate comes into 808

“ 2 - :
.-lxlllti}:::-rmg aé; to cover working expenses, in want of money to provide for some mo_nth'—
e s ion. ¥ n a few mopths more he expects to have a arop sufficient to cover all W# r:sv
L rrements, but temporavily wants an advance pf a few months’ expenditure. In some

zlseagl;zs t: @ local agent, in others to his ag .nts in London, and has no dificulty in gettioé
picked % ute i;:vant;;l on undertaking to coy , the advance by Coffee when his crop has
betwce;l g tfsiuc .at:etter of agreeme 1t, or more definite form of agreement, ”omdU‘
registered thia;xes’nls 3 t;)t:mped 48 ~ mortgage, prior to execution, and to be f '
transaetion and tll):e ;el ¥ h ey filspmpo rtionate to the temporary character A ing
. Gy = (where delay in getting funds may mean serious mischief) of g€ -
ocuments registered in + he Mofussil registration offices, is too well known to leave'd doubt,

that this formality mur. be a great. hindrance and inconvenience : espeeially so, ~ 1€ the

advancing party resides i England and an o
, . d all the formaliti : e ¢ of 880
ney, &e., to register on his vohalf mast be. . compli (:d ﬂaw ]o:}; 'prx‘):’:m;]ivgozo; ch“mtwn

in saying that in many cases, the business will he d g rather
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n security, simply means more costly terms to the Planter oy _

Committee for

T —————

~

| s %47 /f/’/

‘ s 2B o

0
v

vation. We would snbmit that in the generality of cases, a simple agreement without
any of the characteristic features of what is ordinarily known as a mortgage of real
property, is all that takes place between the parties; and that a simple eight annas agreement
stamp, without further formality, would be a sufficient tax for Government to levy on a
transaction out of which the country derives so many indirect advantages.

In the case of Agreements having a more permanent character,—~where, for instance, more
than one season’s crop may be pledged to secure the advances required by the estate,—and
conditions are expressed which may contain some elements of a mortgage,—such for example
as where in case of the death of the Planter, or his misconduct, or careless cultivation of the
estate, a right is reserved to the advancing party of placing his nominee in charge of the estate,
until the crop has been picked—we would submit that the occasions when such
rights or powers would be exercised are exceedingly rare, and venture to think that it would
be sufficient were Government to order that such powers should not be exercised until &
further and supplementary stamp had been affixed to the document—which further stamp
might be caleulated by the provisions regulating the stamps on mortgages.

We would further submit in regard to the decision as to the registration of these
agreements, that arrangements of such a te?npomry character as most of these tran-
sactions are can hardly be classed with the transactions té provide for which the Registration
Act was framed ; and we venture to assure your Excellency in Council that the delay
and expense which must attend such registration will inevitably operate to hinder and
discourage the development of an industry, which undoubtedly has done vast good to this
Presidency, and has considerable claims for consideration at the hands of Government.

Perhaps it may not be out of place to mention that' exclusive of Coffee
property owned and managed by natives, thmﬁU are in this Presidency some 480
estates owned by Europeans, comprising some 150,000 acres on which at the very least 21
millions sterling must have been expended. These estates find a well paid employment for

over 40,000 regular labourers, besides the indirect employment given to the large bodies of
cartmen, boatmen and others, who bring supplies to the estates and remove the Coffee to the

Coast, and the many thousands of women and children who, during the four months of the

curing and shipping seasoy, are employed in the curing and garbling works on the Coast and
elsewhere. The energy and perseverance which have produced such a result out of the wild
jungles of the Western Ghauts, in face of hardships and obstacles of all kinds, deserve,
some recognition from a Government to which those jungles were formerly practically
valueless, and it is in this belief, that we respectfully appeal against the recent decision
of your Government, and express our earnest hope that your Excellency in Council
will be pleased to order a re-consideration of the subject, and such an alteration of the

existing law, as that indicated above. X

We have the honor to remain, My Lord,
Your Lordship’s most obedient servants,

J Jor the Madras Chamber of Commerce.
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for The N. Wynaad Planters' Association. '
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for the 8. Wynaad Planters' Association.
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s3> much require; and, as the official representatives of the planting community, we veniure
to bring the entire subject once more before the attention of Government, in the hope that a
fuller exposition of the grievances complained of, and the relief sought, may induce the
Uovernment to take a different view of the question.

We would first refer to the circumstances which attended the change of the duty or
tax affecting the agreements in question.

Under the old Stamp Act (X of 1862) Schedule A. Sec. 4, such agreements Wwere made
liable to stamp on an ascending scale, not exceeding Rupes 1. This Act provided various
rates of stamp-duty for various forms of agreements; and it was generally felt that it would
be more convenient to have a uniform rate of duty for all “Agreements” of ordinary occur-
rence, and possessing no special or exceptional features. This partly led to the introduction
of the present Stamp Aet, (No. XVIII of 1869), which was referred to a Special Committee for
report, who stated that, “for the varying duties now chargeable on different forms of agree-
ment, we have substituted the uniform duty of 8 annas” The Committee’s report deals in
a full manner with all changes intended to be effected by the amended Act; but there 1
nowhere mention made of any intentioyp to transfer a ;vcl[-known and important class of
documents, “ agreements to cultivate,” provided for by the old Act, into a class of an entirely
different nature, subject to Stamp-duty at a very high rate.

The decision of the Madras High Court amounts to this—that certain Coffee barries which
at the time of entering into such an agreement as we are discussing, are not in existence, and
may never in fact be produced—are “ pmpérty,” and tLat a written promise to deliver them
(should they come into existence) for the repayment of advances required for the cultivation
of the trees which are to produce them is a “ mortgage.”

We would remark on this p‘oint, that all these agreements are contingent mpon
certain eventualities. They are very generally entered into before any definite estimate can
be formed of the amount of crop which will be gathered. Tt is a common thing 0 find such
estimates considerably affected by unfavorable seasons, and the advances reduced propor-
tionately when such reduction can be carried into effect without injury to the prospects of tae
estate. Yet it is ruled that these uncertain arrangcients, dependent upon circumistaness of
weather, or injury from disease, or otherwise, to the Coffee tree, are to be dealt with on the
same principle as a mortgage of house or other property actually in existence, the value of
which can be definitely and accurately computed ; and that a stamp is to be paid on a gross
value of advances which may be only partially required or given, exactly in the same manner
as where s sum of money is paid down on execution of a mortgage. Wa. yentaro
to think that the cases are so very dissimilar, that a similar corresponding fiscal legislation
cannot justly be applied to each.

It may be well to explain hiow these agreements are entered into. It frequently happens
that a planter after having made his estate, finds himself, before the estate comes into suc
full bearing as to cover working expenses, in want of money to provide for some months’
cultivation. In a few months more he expects to have a crop sufficient to cover all his re-
quirements, but temporarily wauts an advance of a few months’ expenditure. In some cases
he applies to a local agent, in others to his agents in London, and has no difficulty in getting
the money he wants on undertaking to cover. the advance by Coffee when his crop has been
picked. But if such a letter of agreement, or more definite form of agreement, as passes
between the parties, is to be stamped as a  nortgage, prior to execution, and to be formally
registered, the expense will be totally dis roportionate to the temporary character of the
transaction, and the delay (where delay in g’ tting funds may mean serious mischief) of getting
documents registered in the Mofussil registr tion offices, is too well known to leave a doubt,
that this formality must be a great hindr mce and inconvenience: especially so, where the
advancing party resides in England and 7 i the formalities of procuring powers of attor-
ney, &, to register on his .beho!f » 5t be complied with. We T —t——
in saying that in many cases. ** _ susiness will be done without sny formal ar eement, rather
.t.han cox}lply with such olstructive conditions, and it must be obvicus that any imperfection
in soeurity, slinply means more costly terws to the Planter,

W? .t’herevfore venture to appeal to Your Excellency in Council in the hope that
the decision of Government may be re-considered; and that the existing Schedule of the Stamp
Act may be amended by the insertion of provisions for agreement, to extend over one or more
years, to cultivate and deliver produce in consideration of advances for the purpose of culti-

" curing and shipping season, are empl

o
vation. We would submit that in the generality of cases, a simple agreement without
any of the characteristic features of what is ordinarily known as a mortgage of real
property, is all that takes place between the parties ; and that a simple eight annas agreement
stamp, without further formality, would be a sufficient tax for Government to levy on a
transaction out of which the country derives so many indirect advantages.

In the case of Agreements having a more permanent 'character,—where, for instance, more
than one season’s crop may be pledged to secure the advances required by the estate,—and
conditions are expressed which may contain some elements of a mortgage,—such for example

as where in case of the death of the Planter, or his misconduct, or careless cultivation of the

estate, a right is reserved to the advancing party of placing his nominee in charge of the estate,
1 submit that the occasions when such

until the erop! has been picked—we wou
rights or powers would be exercised are exceedingly rare, and venture to think that it would

be sufficient were Government to order that such powers should not be exercised until a
further and supplementary stamp had been affixed to the document—which further stamp
1ight be caleulated by the provisions regulating the stamps on mortgages.
to the decision as to the registration of these
tethporary character as most of these tran-
sactions are can hardly be classed with the transactions to provide for which the Registration
Act was framed ; and we venture to assure your Excellency in Council that the delay
and expense which must attend such registration will inevitably operate to hinder and
discourage the developinent of an industry, Which undoubtedly has done vast good to this
Presidency, and has considerable claims for consideration at the hands of Government,

Perhaps it may not be out of place to mention that exclusive of Coffee
property owned and managed by natives, there, are “in this Presidency some 430
estates owned by Europeans, com prising some 150,000 acres on which at the very least 2}
millions sterling must have been expended. These estates find a well paid employment for
over 40,000 regular labourers, besides the indirect employment given to the large bodies of
cartmen, bostmen and others, who bring supplies to the estates and remove the Coffee to the
Const, and the many thousands of women and children who, during the four months of the
ing and shipping 2, are employed in the curing and garbling works on the Coast and
elsewhere, The energy and perseverance which have produced such a result out of the wild
jungles of the Western Ghauts, in face of hardships and obstacles of all kinds, deserve,
some recognition from a Government to which those jungles were formerly practically
valueless, and it is in this belief, that we respectfully appeal against the recent decision
of your Government, and express our earnest hope that your Excellency in Council
will be pleased to order. a re-consideration of the subject, and such an alteration of the

existing law, as thas indicated above. - 4

We would further submit in regard
agreements, that arrangements of such a

We have the honor to remain, My Lord,

Your Lordship’s most obedient servants,

/M : . /{7 i R AN pie..
Lt LAt

for the Madras Chamber of Commerce.
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4y the N. Wynaad Planters’ Association.
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for the S. Wynaad Planters’ Association.
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