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" Procesdings of the Madras Government, Revenue Department,
! ; 22nd March 1876. ;

No. 214, Read the following Proceodings of the Board of Revenue, dated 20th
March 1876:— - ' el : : =
Read the following letter from H. W. BLISS, Esq., Acting Collector of Madura, T
10 C. A GALTON, Esq,, Acting Secrefary to the Board of Revenue, dated
- 11th March 1876, No. 100, | A 3k

ants, and the answer I propose to put in; and to request sanction for the defence of
the suit at the public expense. : : A . 5 ik

2. The circumstances of the suit are as follow : — . i i A R

3. The tank of the Government (formerly Devastanam) village of Anngpnvséy = il
is filled by a channel from the river Vigai, The surplus water of the tank passes
through its calingulah into a channel which leads into the Krithimal river, which
flows to the south of and receives the drainage of a considerable part of Madure TW Pie
frodi the Krithimal river branch chamnels which irrigate some of the Anuppa

nunjah lands, and fill the tank of the village of Chintamani, belonging to
Another channel branching further on from this ri flows into the
Devastanam village

the water of the Anuppavady channel, to bo taken off just above the point
enters the tank, through a channel which, they say, runs into the channel v
from the calingulah of that tank into the Krithimal river, until the Anuppavad: ’
tank is filled ; secondly, that after the Anuppavady tank is fall, they aro en ed tn d
all the water coming down the channel from the Vigai ; thirdly, that the eali 5 cat

of the Anuppavady tank is a new work which causes them damage, and shoul Y &
removed ; and, fourthly, that the ryots of the Anuppavady viilage (defendanﬂs 3t032)

should be prevented from raising dams in the erthnml river to irrigate their m i
5. The Board will see that the main portion of the plaintiffs’ elaim to one-th tird
of the water of the channel which supplies the Anuppavady tank is a curions ome, .
inasmuch as it is not to a direct supply of water thereh » but that the water should e
be turned into a natural drainage, the Krithimal river, over which Government, as the
proprietors of Anuppavady and Chintamani villages, have rights as riparian proprietors
above the point at which its waters enter the limits of the plaintiffy village, - e &
claim is, however, a long standing one, and waéﬂfﬁ ey Ve s
Inquiry was then made by the Tahsildar and by the M of the Colleg-
tor’s Office, on the report of the laster of whom Mr. Parker passed an order ‘that the
plaintiffs’ village was to be allowed the one-third of the water they clﬂ-lmed,;mdm :
a3 a lecessary consequence they were to be made to pay one-third of the cest! e
repairing the channel down to the point of separation, GRS T
. 6. 1 must confess that I do not think that Mr. Ph.ker:‘:*mu&w :
warranted by the Naib Sheristadar’s report, which was to the effect ¢ af From the Fysal
to fasli 1218, inclusive, Samanatham village received no mt&ﬁqmtha aunel, bug

e &
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Proceed;"ngs of the Madras Government, Revenue Department,
22nd March 1878.

~only from '
Fatn the former village had been
, v. prth o ﬁe::‘:e:e:!:;t:rb:f favor’ .apPal‘ently, which is easy to be understood when it is
Mr. Parker’s O:der = villages wero originglly Devastanam villages. Whethet

to have ever b 2o a:;:;'or w;” not Wﬁ-rmnt?d by the facts, however, it does not appear
g .attémpﬁ of the Bammul:n’ il s dispute arose in 1859 in consequence of ol
- channel which was resi ™ peopleto erect a regxiating dam at the head of the branch
Colleotor, put.a stop gy this. <, ADUPPavady poople. Mr. Clarke, who was then
same SUb;"ect remnrke; e “m P afterward, in disposing of two Board petitions on the
is not o clearly ang fuu g Preseriptive right alluded to in the late Collector’s ordf!r
~ at once establish the ri ¥ established as to warrant the building the sluice which will
taken by sufferance l;ght of the Samanatham village to the water which has been
do not at all contrﬂ;.: ¢ that not reg'nhﬂy - It also appears that Samanatham ryofs
::t:; th:vs put a aﬁop toeﬂ: lt::i) o cping open the channel from the Vigai. The Col-

ote Ths wo s

~ ment ta:;y;o:es::mmm failities for drawing off the water of the large Goverik:
. Yights” 'i’he AE i o}‘nos:m any Way interfered with any of the supposed existing
e Sl aDowea.‘thé m e mﬂ‘ﬂm village were not, therefore, then admitted. ‘!h‘ey o
{ AR T 18ed mqu@EMm at the time, and took no further steps therems.
e e 1, the Siar G v'n 08&6;“1? W, but no definite settlement was arrived at' fa* 3

.V:f'.rrl é e A - 23 >. - *hobwm y':[ (buf m“ 7
2 haracter of hm zl;mer 1nq , and tderod . te-invne?ﬁtgon ofeﬂtht(’: ; - e
-diéalloWing the Sanm::th P o Deputy Collector, in reversal of his former order;

~ lector Otherwﬁe i"‘ 3 e geople’s claims. This wag not appealed against to the Col-
< iz by the institution of the present suit
7. The plaintifty S Eaeion

SR e ke e 2
‘en'tejygd;éh'a» &m;:a:le Olugu account, of fasli 1215 of Anuppavady village 15 |

R annel, 247 rods in length. L
tham for faahg. ‘ ~'11‘hzalt9m°,,8 the sources of irrigation entered in the accounts of Samana-

e el o <2 th"l'g% 18 entered Anuppavady branch channel, ” :
i villags forf“ﬁ” 1'23921115?6? h channel is mentioned in the accounts of the same

85 W68 argunients T havo to remack.
-_ § M" Labarthere (3rd defendant), who holds some lands
cut the channe] himself quite recently; and that there W B0

cannot now, of course, be ascertained.

Proceedings of the Madras Government, Revenue Department,
22nd March 1876. :

channel there before. This so-called Samanatham channel is now hardly 'discernible

on the ground. On the other hand, from the calingulah of Anuppavady tank to the
Krithimal there is a large and well-defined channel.

2nd.—This measurement must be taken along the channel which is winding.
The distance along the channel itself is 330 rods. The measurement of 247 rods
from the Krithimal goes only a little way beyond the calingulah which is 225 rods, as
now measured, from that river. The difference is under 10 per cent. and less than one-
third of the difference between the length of the channel as elaimed and as actually
measured. I therefore consider that the entry of “ Samanatham channel 247 rods”

applies only to the channel from the calingulah to the Krithimal, as to the existence
of which there is no dispute.

3rd.—In the accounts of Anuppavady for the same years no such branch channel
is mentioned. Nor is it mentioned in the Samanatham accounts up to fasli 1218
inclusive, or for fasli 1226. In Mr. Hurdis’ accounts the Vigai is mentioned as the
source of irrigation of Anuppavady and the Krithimal as that of Samanatham. The
Samanatham people never paid their one-third share of the expense of maintaining the
main channel, which, of course, they would have been obliged to do if they were
entitled to one-third of the water.

4th.—The mass of the Anuppﬁvady people strenuously opposed the claim of the
Samanatham people. 'What was the motive or inducement of those who favored it

~ 5th—Mr. Clarke did not uphold the right of the Sama

contrary. e '

6¢h.—The A Register was prepared after the dispute had arisen by a Curnam who
held lands in Samanatham, and was therefore an interested party. ’

9. The plaintiffs admit that they have got no water through the branch channel 7 oo 758
for ten years. I cannot find that they have donme so since 1851. Certain ly they -

have never contributed their share of the cost of maintaining the main channel which
they would no doubt have been made to do " they had taken any of its water,
I therefore think their claim is barred. ‘

10. With regard to the dams in the Krithimal river I propose to plead preserip-

tion and the rights of riparian proprietors.

11. T have requested the District Engineer to get a propei' plan made. In the

mean time, that enclosed (copy of that filed with the plaint) will enable the Board to

understand the questions at issue. 'k |
12. The suit is posted for settlement of issues on the 31st instant, and is valued

at Rs. 2,360. i )

SuemiTieD for the orders of Government. il T

2. The origin of this suit is an irrigation dispute of long standing between
Samanatham, a Devastanam Inam village, and Anuppavady, a Government village’

3. The tank of the Government village is supplied by a channel f

i 43

Vigai. Plaintiffs, the holders of the Inam village, assert theigf_ "LS‘QW takeh tme¢
third share of the water of this chanuel until the Govemmqnt fﬂ&?ﬂed,aﬁer which

.

athim oo, but s
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they eclaim the entire sy 2

i pply, the :

through a ch.annel AB, which they M l:otll:c ta:em off at the point A (see Pl‘m)
| 4, Plaintiffs sue to esta allege eir branch channel.

i ' tiomsto their (mjoymt of it.

. 9 It appears that the dj »

e , when on inquiry it was found
_ Surplus channel of the @

i 1218 the Inamaars had received water only from the

6. In 1859 the e :
of their branch 611&11:1&1. #5 th:tmm to construct a regulating dam at the head
the Collector, Mr. Clarke, g the ryots of the Government village objected, and

 Tight referred to in mge"d“ﬁedmfamof_ the latter, remarking that the preseriptiv®
to warrant building the sluics v r's order was not so clearly and fully established a3
 tham villags to water whigy 1L~ "CUd 8t onoe establish tho right of the Samana-
- He also observed that the ‘had been taken on suflerance and that not regularly:

aintenance of the chay 8‘"“‘“‘“‘“ am people had not contributed anything fir the
not desirgble to afford fasileics o L ibited the construction of the sluice as it WS

: “Upon this plaintiffs filed the present suit-

in the village accounts on which plaintiffs re!ythas

7 : ector points out that they refer to the
 Government village, he ohsepren o . "k A3 to an entry in the A Registerof the

.. Wm»ﬁf&h&m 2 that it was made ﬁﬁerthedisputew byab‘hrnﬂm
that they have got no wat, _ is an interested party. Plaintiffs admit

W 4973 ; o for the last ten years, but the Collector

3 ST 91.  He points out that they have not paid a sharc
B i s S g 212 3 ey ol e e g 040 I 7

e k.g"TheBoatd*m | thum“sh“‘ e WL
- of an easoment, and that the cs - o C N80t elaimed by plaintiffs is of the nature
- decordingly recommey ""mm““W(m Section 27, Act IX of 1871). They

11y o Caloior, |

;?M 1_‘87.3 is the dabe fixed for the h
- (Atrue Copy and Extraoty
e Tt ' Acting‘smef")"

earing of the suit.

Proceedings of the Mudras Government Revenue Dcpartmw &
- 22nd March 1876. ,

establish this alleged right and for the removal of obstruc-
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P’roceedings of the Madras Government, Revenue Depaftmht,
22nd March 1876.

OrpER THEREON, 22nd March 1876, No. 406.

Tre Government sanction the defence
of the suit, and approve the draft state-

Miscellaneous.

Rk

e

ment proposed to be filed by the Collector.

(True Extract)
(Signed)  D. F. CARMICHAEL,

Secretary to Government. :
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