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R | . - Wynaad Planters. -~ P B
: Read the following papers:— ISRt S SR T N |
: NO 104, f’!’b‘)‘n W, LOGJJV, ]:&?', C({Zé'gc{(:-rj Qf;‘f&z]&'}}ar, fo l']ze,C'ﬁz'g" "’,701.61&”‘;}»{0 " . %/
! L Governent, dated Culicut, Y2th Uetiber 1876, No. 8. - T i
: -7 'With reference to paragraph 11 of (.0, Judicial Department, No. 851, dated 5tk e \}
Y h - May 1876, I Lave the honor to forward a letter to your address fromn the Chairman of o %.
- the Planters’ Association at Vythery, and to sulmif the following remarks thereon, S
4 o i 20 The Chairman obscrves in pavagraph 2.of lis letter that the Associntionis - i
i« inclined to agree with the views of * severn] high officials ”” that the ‘passing of a
f : S special - Labor Ordinanee, sirml::fx: to that in force m.Ueonn, would be ¢ fnappropriate
S A to.this eountry, and would really 311‘1_}‘}1‘5-‘ 4 revolution of the prine ples which have -

KN D T - hitherto been embodicd in th_e Ieg.as_iu.f:mu of Todia” ". Jiave perused the Ceylon Labor i
g), % . Ordinance attentively, ;}ud, in vrder not umzecessa}u}y to leagthen this report, I have ;
AT + iu a separate note, examind, one by one, the provisions of t;_m, Ceylon Ordinance and S

F - pointed out in detail the provisions of the written law in India which éeemed to me to </
P ke applicable under similar eireumstances ;. and T have also in my uote on Seetiong
b U7 11to 14 thereof considered at some length the' proposal which the Association has
t LT T - made In paragraphs 4 and & of their p_riging.l‘ address printed with the Goveroment. i
‘ R o Ovder under reply, and have set forth in detail ‘my arguments for supporting ith 3
o o certein additfony the Association’s proposal. Tt certainly is at first a little start ling to i
o SR oo . thiuk of & proposal for punishing eriwnally cne or other, or both of the parties to an - i
ok S erdinary contraet, if they should fail _iis verformance.  The Associntion's propusal 1z i
b w0 to pumsh one of the contracting parties only (viz., the employé) und spparently {o ¢
S8 allow the other contracting party, (viz., the employer) to go scot free.. The Cevlen ‘
.7 (pdinance, though it goes beyond the prineiples of Indian legiclation in other respcets,
- bas nevertheless recognized (Seetions 11 and 14) the equity of punishing both contract-.
Sk - ing parties alike, and this, no doabt, would have been also aceepted by tha Association -
had they given me an opportunity of pointing it out to them befure their Chairman’s

LI letter was drafted, for their desire as well as their interest is to attract labor, and
- o - this has been recognized in garagraph 10 of the Government Order under report. -
~ Provided this point is conceded, I strongly support the proposal of ‘the Association to

/-Q
i

. make a contract enforcible . though no advance has been given, and I ‘may. here
- recapitulate’ tke argument. in favor of that'proposition which will be found at lon gth

ol I A s L oS VPt

7 in my note fo Sections 11 to 14 of the Ordinance. The law of India has hitherto
. recognized the necessity of criminally puniszhing breaches of contract, first, where the ‘ Lk
g - master i3 more or less at the merey of his servant, and, second, where a breach of the TR
1 .. countract by the servant leaves the master without adequate compensation for the SR
: ! .+ wrongly: suffered. Both of these sets of circumstances apply with peculiar force to .. o
“o.f . thecase of acoffee planter in Wynaad who is deserted by Lis coolies at the time of .. ST
A year when ke mest requires their scrvices. | Other employers,of labor are no doubt in.
I PR TR : ) . . L aw } : e A i 4
1. more or less the sume position ond subject more or less to the same ill-consequences,
‘but then in the case of the coffee industry! it must never he forgotten that it has been i
: ; the poliey of Government throughout to encourage this industry in a loeality where ;
L ¢ pneof thg mest essential elements c:f suceess is wanting, viz., & perzazent snd sufficient i
ot N +
T ; ’
- : -
Ty L ; ¢
s ' i [T | P e e g et it A
; Setm et T - . . . it
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G e e e e s e e sl . - - { s e e i S . : ~ '
P 8T . JTp - eNT, - 19t Jenw 1877, N L PR S - ' L e . 5 - \ :
'i i ‘:_‘W L ) JT IQIAL DEP{RTMN:I’ lgfm . ’ 7) No. 1692: R : L 3 O ; Sy 3 : ERERRE JUDICIAL . DEPARTMENT,‘ 19ty ULY 1877, No. 1692, S 3
‘ v : A: 7’ 54 5 A 7 o By = e ‘ ' ‘ - ‘-"”"‘““4 . T v'r“‘"‘fwi ) ‘, Neates - ‘ ‘ : -: y » ’? o " Lo ' . = . ' ‘ g 3 . v o i N
- = supply of labor. It may often be'good policy on the part of a Government to r: < S e Wb e A senciation Thr et
.., ‘encourage some industry under otherwise unfévorabtle eircumstances, and where that . T ot On a reference to these Procecdings, it will be seen that the Association labors -umder

o / (a5 in this instance) has been done, it behoves the Goverament to come. to L. ;; 2 misapprehension of the actual facts. The Association wish that “a contract or

7. assistance of those who would not but for such encouragement have embarked: their - . . . agreement to bring a certain number of coolies to work for a given time at ordinary-
" #. capita] in such a doubtful enterprise. - Finally, it las seemed to me that the mugt. N - estate work be made equally valid with one spe’ilying a certain quantity of work to be.
"t effective way of carrying out the proposal of the Association on this point is to borrow © T performed,” and the latest authoritative interpretation of the law made on a reference
F : : » from this district is “ A contract for the supply of coolies to a coffee estate to perform .

: from the Ceylon Ordinance so much only as refers to .wriflen contracts of service, and - - = . :
¥ y i work for a specified time is within Section 2. Act XIIT of 1859 7 (vids Digest of

Y Dty T e o PN s,

% % to make the law a general one applicabls either to’ some particular locality or to: L S . : W A  of
. .fer o some special ‘industry, according as the. Covernor in Council may, by notificatiop in* | . . . |4 R‘ules, &e,, of the ITigh Court, page 45, official edition, corrected to 30th June- 1873, .
~ ¢ . the Gazette, determine. It will. be scen therefore that, while I reject so much of the ' © -+ 1}, vide also High Court Reports, Vol. III, page 25 of Appendix). S -
w7 . Ceylon Ordinance as refers to verbal contracts of service as inapplicable and wnneces- % %+ . L Y T Ve ok e difenliv in uncerstanding what is referred to in ¢}
i sary in India, I differ from the Association in proposing to adopt some of its provisions. = | AT B ' (8- I had a(tl ﬁr:t S(?f? 1@ : dtﬁic{‘l} br;\hl;lt gn(;ntra'ct or agrecment ;:;r f)g tx‘?elll?ielt'gde’
" . The particular sections which I propose, wi'h necessary local modifications, to adopt are -7 * = ; S - 8econd proposal, Viz, o O 34 logal ? 13 Sy
.’ the following, viz, Now. 7, 9, 10, 11, 13, 14, 18, 21, 24,25, end 27. - . .. o1 o poo - legal without advance,” becaus? 11€ Word ' tegal 18 exceedingly .-
o UC AONOWHE, Wiy WOS. ) 9y L Ly 19y 2% 28 &5 % 29, B0 21 AUERAIE BT S e vague, and because, , unlike the jest of the proposals, it is not dwelt on”
. -+ 3. In paragraph 3 the Chairman gees on to cbserve that the laws at present * . / S Y S S at length in the body of the letter However, I observed that paragraphs
- . ;in force are adequate for the planters’ wants if more efliciently admmi.stered, Though.; T A % 4 and 5 of the original address printed with the Government Order -
23 will be seen from what has above been said-and from what is conteinedin *¢ . Sobc o under reply dealt with the questicn of contracts made without advances,
* /paragraphs 4 and 5 of the pngxmfl z'uld.ress and'l'n paragraph 10, 'clause 3, of the ' L Nobe - . and in drawine “? this report and the accompanying note on the pro-
. Chairman’s letter, the Association is in effect petitioning for a very important addition - [ A . visions of the DCeyldn Labor Ordnance, I have taken for granted that
* 1o the present law for an addition in fact, which . by some may be regarded as even SIS P I 7 this proposal is identical with that made in paragraph 5 of the original -
L _“revolutionary in its character. . And he then goes onin paragraph 4 efseq, to meke i . L hd address, and which is, that the provisions of the Act «“ should be made
¢ :certain specitic proposals which I shall now proceed to discuss m detail, -~ . 7o 7 o [ " enforcible without the mnecessity of a previous advance® I need -
71 4, The proposals are summed up in paragraph 10, and are.as follow:— - & 7o v f -~ “© not therefore further allude to tae point as it will be found discussed
-+ L The existing law should be better executed, and < > [ b Co. i paragraph 2 above and in my mnote to.Sectlons 11 to 14 of. the
o Il. Should be improved by a_better interpretation and development with ~ @ - S e ’rdmaz_xce. R T : _ R
' " {(a). That an, agreement to bring. so many coolies be equally valid witha * .~ = - Foo & o - XIIT of 1859 is inadequate a3 pra?ed by the fact that it has practically
: ) a8 y quaily wilk a . ‘ [ , , !
E } - contract to perform a specitied work, S AR S SN .. no deterrent effeet on the eommission of thﬁ %ffexge. CI fibﬁergegmt the
R A R . That a contrs agreeracnt may be rendered lowal withon . S R A -~ s . punishment is the same as thaf lmposed by tne Ueylon Ordinance,
s (9) That 311“93'“’??1“ agroctacnt o rendered legal without advance. < " - DN . Secticn 11, 2nd by the correspondicg section relating to_employers,
. " {e). That the punis ment under the Act be inereased. - S : , ‘ Section 14, and rina facis thrc Months in jail with hard, labor i the
¢ - (d). That the Police be utilized to arrest offenders under the Act. * N compsny of thieves and ruffians of sorts ought to be sufficiently deterrent;
R - (e). Thut maistrics and contracters estering into agreements or contracts. . o L my cwn opinion is that the punishment would be sufficiently deterrent
S0 with or without advance, be compelled by law t6 register, and that | | . £t were not that other circumstarices co}gnectgd with the administration
ISR offices for this purpose be diffused throughout the district. . , RERRIE b ~of the law rendered it so difficult to enlorce its provisions, I cannot,
e And two further proposuls are made which do rot Fefer to improvementsof the : - EREIN PR , : - therefore, support this proposal. o . ‘
sbo 0 JAety vizoi— : S o R R AR S S - (&). In paragraph 7 the Chairman observes that the Police will not undertake
P o A 1II. Planters should be 'enabled to I'OSééllté d :” e g o g » T ) '} : T . “the apprehengion of the offender u}ldﬂ' Act XIII, and 1'equests that the _
o ; , X ! P cfanlters who are’ guilty of s _ ‘ ; , : :
{7 i, . cheating or criminal  breach of.trust unde Hons ¢ - S . ' Dolice may be compelled to arrest under the Act. To this I see no -
, 4 S r the sections of the Penal i b Y P . : »
¢ . Code providing for such offences, and  C. . -o- . L o o0 % gLt o objection, and it certainly would fa?htate {Jhe‘ extez;lt:ﬁn SOfbth?ﬁxllaw.
R AT R traditio - Lo gy Ly S A P S (R -, . At present in this district the warrants may be sen ne dubordinate .
BN PR Iv. ?;ﬁl‘r"ugléin Wlth th.ue}: -‘n?;gh:]:»’??mg province of Mysore g}’xould‘! be" <.t b . Magistrate whose head-quarters 1i® Dearest to the defaulter’s home for
SR I 4 S P AV SN (SRR S SR ., service at any time. = The warrant 18, therefore, always impending and =
Ey e 5. As regards ﬁhe better execution _Of‘ the lawe, the Government are already in | S “o " cannot be evaded in the ‘way that it used to be formerly, when the -
;[ possession of my views (see my lette,r,, No. 72, dated 24th November 1875), Notonly . A A AP A practice was to take out a fresh warrant each time the defaunlter turned =
Lo v Iybut both of my predecessors have nrged that the combination in one office of both . - . . . \ SRR '

p i OOta O Ty Prodocese | in: ' office ¢ : y - _up, and this taking out of a fresh warrant was, of course, the signal for
eivil and eriminal * jurisdietion and' also _of revenue administration was unsuited to , .t L 4 o =7 the defaulter to abscond till such time as the warrant had been sent to' -
that part of the country, - As my report is 8till before Government, T necddonomore ~ i N © ...+ beexecuted, and had been returned with the endorsement that the man

By than allude to the fapt here. = .- s RSN ' was not to be found. : The new practice came into force last year about
A 43 regards the impmvememﬁ in the exisﬁng law suggested, I have to make .4 L o * - this time, and I understand that lt' has worked well, ‘but it would
R “the following rg?ﬂks T T e St S EEE R A & obviously be & further improvement if the warrant could b_e sent-to the
%% (a). The two conficting judgments of the Hizh Court. rofe rred to in paraeranh 4 S D " mearest Police station instead of the nearest Magistrate, and if it could ba
““““ i 77 of tho Chairman’s letter, are probably the following (I sm not soymeof = - | , - . - cxcouted by the Police iustead of Py 8 Megistrate's poon. -
o an others bearing on the point):— T R A BT T i L 4 (e} In paragraph 9 the Chairman proposes to render compulsory a system of
oE 1. Procsedings of Sadr Court, ddted §th December 1860, ¢ ... .."5 | £ 0 "0 registration of contracts and contractors, of maistries and duffadars, and
£: 2. Proceedings of High Court, dated 13th July 1867, ~ . = .~ SR .. .- . uleoproposes the opening of registry offices for the purpose—
E T S S SR e i . - 510 At the different Courts. P R ' o

o

x0T
e ———
-»:



e S T o -

£
y .y
- b
,", ;J
” M -
e !
g‘f“’;,d
. N
S
. J
) ;
T ‘ "
511 . B
ﬁ,f oo
A L
b

i
M
i,‘
!
1
. b
A
. gl K

b

5
B
3
‘L' /
£
Vo

. The main end sovght to be attained by thig proposal has my heart

o T .
B ‘
4 - Juprensn DepsrTyeNy 191 Jony 1877, No. 1692 ..~ . ¢
‘J?A_ - MNMM‘W;WMN\M %’w,’¢MwW~AW¢MMM/W"V”‘ 'vW—‘Vv—ﬂ--V"“'—’v_;’ ':\
I1. At the local Post Offices, or (if that is inexpedient) then - - - |

IIL. At certain estates, an emiplorg on each of which \‘VO"\l‘ld be the Eegistrar. L
He also proposes to make the thing self-supporting by the levy of suitable fees. ©

think the machinery which the Assogation proposes for attaining It is unnecessarily
curnbrous. -~ What an employer wishestq know' before making an advande or entering «
into a eontract with a maistry 1%, whefjjer the said maistry has already entered into :
contracts with any one else, and paxjti(u]arly whether he has received advanceg which |
hehas not yet worked out. It wou'q: manifestly  be of very little sssistance to an |
cwployer if he had to search all the ‘proposed Registration Offices in the distriet to 5
ascertain if the maistry was telling him . the truth or not, because the proposed Regis- |+

hution Offices would be numerous 1nd would be distant, and it would take days * . -

to ascertain the exact truth. - I think i same end might be more casily attained by -
enac-.ting—'-— o ' S . e ‘ : W

1. That all contractors, maisﬁ_‘iés,'duffarlm-s, &e., who supply laborers to the - ©
' coffec estate shall regisier themselves in one or other of the varions
-~ local Sub-Magistrates” Circes, and obtain g certificate under the Bighiu- ©
. ture and scal of the Sub Magistrate, - B S TR I
II. This certificate should endllo the ‘contractor, &e., to exercise his calling - :
¢ within the local jurisdietion of the Sub-Magistrate who igsues it, and ; -
if eadorsed under the fignature and seal of any other - Sub-Magistrate; -
in the local jurisdiction of that Sub-Magistrate also. R
II1. The certificate should congain space for entering upon it, in an approved .
© . formy g summary of the particulars of all econtracts with or witheut * -
3 B R D" k |
advances entered into b’y the certificate-holder.. .. | EEREE R
. IV, YPersons entering into Cilitracts with such. eertificate-holders should be.
' - “bovnd under penslty— - IR o
(@) To enter on the certificate, in the Mace set apart for it, fall particalars

ikt

- - .*of the contract. in Englich and alse fu a native language which the'

- eertificate-holder Hndi‘l‘»‘,'tands,’and P

- (8). To submit within seven days to each of the Sub-Magistrates who lha*."e:‘;
- signed and sealed the cértificate an exact copy of the entry somade. -~ ¥
V. ‘A certificate-holder should glso be bound. under a similar penalty not ta
[ enteyinto any contract por to aceept any advance unless full particulars: .

a8 above have been endorsed on L cerfificate, - - SR

V1. Perssns who have entered into such coutracts should be bound to endorse’

revs

on the certificate in its proper place and. within a week of the time. -

when the contract come to gn end by mutual consent or of the time.
-+ . certain facts alluded to {y the okt section, whether the contract has been . -
- preperly fulfilled by the certificate-lolder. IR
- VIL - The contract, whether With or without advance, should be for a time
Do certarn, and at the expiration of that time, any money found owin g hy.
the certificate-holder to the employer should be Tocoverable ouly threugh.
‘ - the Civil Courts. T R AL
VIIL - The certifieate-Lolder shonlq be gt liberty to apply at any time before the
‘ time eertain named 13 the contract - to the Local Sub-Migisirate to have ™

. .. anentry made on h“i: certificate that the coutract had been-broken by 7

a refusal of the employer to pay to Lim any sum that may huve becomo:
due to hima.: SR T S PN R "

L] (g

JIX. On a summary inquiry, if the Magistrate found that sueh was the case, or..

that the state of accoyyys ‘between them was such that he eould net- ="

- exactly ascertain what wus the fact, he should make an eudrrsement on - =
1he certificate according g hig finding and refer the parties to the Civil -
- Courts or other means of sctiling their difierences. = o '
. ,

Wb
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‘be amended, " .

 From . THOMPSON, Jis., Chairhuan, Wynsad Flanters’ Association, to

' Jeowens, Devavmuesy, 197: Jeoy 1877, No. 1602 - . 5

*

X If, on the crmh'arv, he found that the balance was in favor of the eiﬁployer,

b
Y , {

he should dismiss the petition and return the certificate without making
any entry thereon. A S ‘

| Secﬁoné 197,198, 199, and 200 of the Incian Penal Code providersuﬁicient pezialtics

for false certificates and false declarations and the forgery chapter and the cheating -

‘sections of the sameo for other offences that might oceur in carrying out these suggestions.

. 7. As regards the proposal No. TI1 {viae paragraph 4) I have already dealt with
80 much of it as refers to criminal breash of trust in my note on Section 22 of the

Ceylon Labor Ordinance, and need here caly observe that in asking for power to

prosccute defaulters under the crimingl bresch of trust section of the Indian Penal

Code, the Association merely claims a power which planters already possess, and that
circumstances are in the way cf their making any extensive successful use of that
section of the Code. 8o too with cheating, if the facts are proved, the Ma gistracy have
no option but to conviet.  Cheating maistries, like other people, are liable to the

‘penalties, but as in the case of the crimina! breach of trust section, I doubt much if
the necessity for proving the original dishonest or fradulent deception would not stand :
greatly in the way of successfil prosecutions for cheating. I may add as matter of

fuct and with referenco to the. ccneluding potion of paragraph 6§ of the Chairman’s
letter that no instance of any such refusal on the part of my subordinates to entertain

‘charges ‘under the criminal breach of trust or cheating sections of the Code as ever
“been brought to my notice, ndr so far a3 I can ascertain to the notice of my
predecessors. © P R, ; o

8. As regards the last prbﬂosal, my views are entirely in accordance with those

~of the Association on this point, and I should be glad to see some mutnal understand-

ing come to on the subject of a less cumbrous Jess expensive, and less difficult mode of

- obtaining  the extradition of de’aulters fromw Mysore Territory. This is a matter

which, as the Chairman says, has been alreaCy before Government, and as it involves

principles of the greatest importance ‘as regards the mutual relations of the two
- Governments, I fancy it will notj be easily dsposed of, meanwhile the coffes industry
- i8 suffering severely, and I can only commend the matter again to the consideration of

Government, i

.9 Having reviewed the ’proposals mde by the i_A:'ssociation in detail, it orﬂ‘y
remains for me tq recapitulate in’ what respecdts in my opinion the existing laws should

i

L I would take from the Ce}Ion Lsbor Ordinance Sections 7,9, 10, 11,13, -
14,18, 21 24, 25 and 27 anl apply them with the necessary local -

modifications and only as rezards written contracts of service to such
localities and to such industriss as the Governor in Council might by
notification determine, and =~ T
II. T would institute a eystem of registration such as I have sketched in
- paragraph 6, clause (¢) above. - 1 ' .

- 10.  The Association professes its :inability to draft the proposed amendment in

the law, and I would, therefore, suggost that the Law Officers of Government might -
" be requested to do 8o as soon a3 the (overnnent has decided on the principles which
“should guide the legislation, more especially with reference to the proposal made in

- paragraph § of the original address. - o : B

| e
ol :
.+ Encrosure No. 1.

X , to the Chief Secretary
- to Government, dated V ythery, 24th September 1876. a .

Referring to the Order of Govez?*nmcnt, No. 851, dated 5th May 1876, I have now the honor
to lay Lefore you the views of the members of this 4ssociation on the laws relating to laborers and
contractors and their employers. . - ; Ly C - : ‘

2. The Association is aware that the rolations of master and
employed, form s sulject involving considerations .f the highest order, and t
opinion, for some years past, of several bigh officiali connected with the

B

hat it has been the -
Madrag Goverament, that :
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servant, of einbloyér and
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. end it is not their wish to.ask Government to legislate for them in this epecial manner.

" may be mede intelligible and strietly enforced by efficient Magistrates and Police. .

__f.,,_____,v,.._,r T T s —w:»—mv"'""rw T ine sl e -~'~‘7;’ v:""'“fj‘"r':ﬁ ~’;‘ - o | g
6 " Jopons Deparruest, 19ta Jeur 1877, No. 1692. -, .+ g

a Special Labor Ordinance, such as is in force in Ceylon, would be jnappro riate to thi? cm.m'frg,i
and would really imaply a revolution of the principles which have hitherto been embodied 1n t el
legislation of India.” With this opinion, the nembers of the Association are inclined to agres, l .

i

. S e

3. Briefly and simiply they would ask that the present laws, with certain modlﬁcatxons,‘;
4. By a former ruling of the High Cout of Madras, Act X111 of 1859, was declared to be;
appropriate to the case of a maistry taking advance to procure a given number of coolies togl
perform ordinary estate work for a given porod. The Court has recantly ruled - that a contract’

- to be valid uader this Aot must specify a certsin quantity of work to be performed, and that an,

. 8greement merely to bring so’many covlies is not agal. The same tribunal has, therefore, given;
- tWo opposite iuterpretations of the oue law. - I '

3
* . ]
-

Looking at the pature of the’ work on an ‘agricultural estate and the relative nature of;

*the engagoments betwssn the Tlanter and his laborers, it is clearly of absolute necessity that al

“eontract or agreement {0 bring a certain numder of coolies 4o work for a given time at' ordinary]

- performed, :

estile work should be equally valid with cue specifyingva certain quantity of work to beii
5. In the opinion of the Association'n maistry or contractor who takes an advance for a!

3
- 8pecifio objset and either makes awsy with the money or misapplies ‘it in any way has clearly

eomuitted either © ceriminal - breach of trust” or “ cheating,” and is lable to purnishment un(l?r{z
Bactions 4035 and 415 of the Tpdian Tenal Coda. Magisirate on the Nilgiris ruled that certaint

* defaulting maistries had been guilty of thess Acts, and aceordingly punished them under these

~sectivns.  Mugistrates in Wynaad have Leen applied to to prosecute defaulters in this manner,

* it has practically no deterrent effect on the commission of the offence.

" At XTIT

‘ - complainant.

- almost a dead lotter. As this distriet is the shief source from which the planters derive their}

g supporting. -

‘un offence in Wynaad may

proof of the wissppropristion hoving heen offered, but have refused to do so. Appareutly,)
therefore, there is one law for the N ilgiris an¢ ancther for Wynaad..w - . !
6. The punishment undsr Aot XTTT of 1859 is inndequate, whish is proved by the fact that;
The Association Wouldi
recommend that the limit of punishment be jnoreased to imprisonment of either description for &
term which may extend to one year, or with fue, or with Both, . L el S
7. At {Jresenﬁ the Police, will not undertake  the apprehension of - the offender underj
: 'ho warrant or summons is accasionglly entrusted to a Civil Officer of the Court,
but is seldom or never served exeept through the lustrumenitality of the privale servant of thei
+_ The Association beg that the Polise may e compelled to arrgst under this Act fsthey would |
under any section of the Penel Code. . - A S o
8. Itisa well-known fact, which has already been brought before the Government ofg
Madrag, that it has becoms olmost impossille to apprehend a delingquent in the provinee ofz
Mysore.  The numerous aud variona processss that have to be gons through to get a warrant|
exeouted in that territory, and the offender bryught back for trial, are 80 cumbrous aad expensive!

snd £o dificult to carry through that the lav, as regards inhabitants of Mysore, has become|

labor, the difficulty weighs most Lieavily upor them, and the Association would beg to point out|
the urgent need of some im[i)roved and simpleform of extradition by which & man who comunits!
e easily aud ‘realily brought to justice, whatever territory be may) .

retreat to. _ ) , P - !
.9, The Association is of opinion that a wurce of the greatest beneft would be to rendor a
system of registration of contracts and eontrartors, of maistries ‘and duffadars, eompulsory, and;

2l

_that offices for this purpose he attached to the different Courts and - Registry Offices, with !

" 'minor ones in the various sub-districts, . The 08t of such to be met bya suitable fee; and ns tha

i
o facilitate matters, the Association’ woild suggost that such offices for the registration of }1
contracts, &e., might be attached ta all the local Post Offices, or, if that is inexpedient, that!
some employés on different coffze estates shoud be empowered a3 Registrars, with small salaries:
orfees. . . . . ‘ S ST S 3
10. - To recapitulate, the members of this Association desire— - C
1. That the existing law may be hetter executed, and that it may be improved by s
* ) o

number of agreements and contracts entered ito is'very large, the thing would readily be self-

~ better interpretation angd develpment, with vartain mo&ﬁcatiicm. DR :
IL. That arrangement to-bring so many coclies be equally valid with o contract 0
s performa.speciﬁed work. | ‘f,s' T b LT 0
ITI. That a contract or agreement may be rendered legal without advance.-
~ IV. That the punishment under tho Ast be increased. ! - RN

g

V. That the Pelice be utilized to arrest offenders @der the fé.ct‘.‘ )

- 4
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VI. That planters be enabled to'pr'osemig.a dofanlters who are guilty of cheating or
~eriminal breack of trust under the sections of the Penal Code providing for such
offences. ' Lo ; : ,

) R S A .
. VIL That extradition with the neighboring provinze of Mysore be improved. -

VIIL. That maistries and contractors enter ng into agreements or coutracts, with or -

without advance, be compelled by law to register, and thut offices for this purpose be
diffused throughout the district. = ;- : L

11, Tt would be impossible, without competert laoal assistance, which they cannot command

for the meribers of this Association % draft an amendmusut to the Act in proper form, bt they

trust that they have now been sufficient] y explicif in expressing their wishies, and that, with the . .

Information given, His Grace the Governor. in|Conncil will causs “the legal advisers of
Government to frame such an amendment of the existing laws as will embod y the desires of the
" memorialists, ¢ L T ( : o _

12, In conclusion, and at the risk of ropetition, I have the honor to gay that this Associge
tion would most respectfully urge upon His Grage in- Uoupoil that, while c}ealing with this
question, he should remember that, to render any :,1 w effoctive, a ‘rocoustitution and Impravea
ment of the existing Magistracy is most immadiately: necessary, and they hope that, in addition
to the offiial Magistrates, a number of ITonorary Justices will be appoirted throughout tha

- district, whose sole or main duty shall be to assist in administering the Jaws between emyloyers
and employed. . : Voo .

|
—t .
R

o ) S b
1 ... Exscrosure l\r'o,;; 2.
O '  Nute on the Ceylon Labor Ordinance. = o

Section 1 ihterprets the word “servant,” which, besides menial and domestie ser%an’rs,
is also meant to'include laborers and others employed on agriculturul, road, railway, and other like
work. .. . R : R

“Section 2 treats of Ordinances repealed. 1o :

Sections 3 to § treat of verbal contracts of hire of gervanta.

The law seems to°bs very much similar to the unwritten law administered by the Indian
Civil Courts except that perhaps it is more favnm’uls.} to the gervant who, on being discharged, is
secured a full month’s wages if ke has not had a full mmonth’s warning. : k

Sections T to 10 treat of wrifien coutracts of service.

Section 9 exﬁressly provides tlat

" when the contract has been mado in India, it shall “he valid and binding according to the laws
of Indis in force at the time of the entering o such contract;” and Section 10 trakes

Fmticular cars of the servant by enacting that in the event of such a contrant being terminated
vy the permanent disability of the servant to work, the employes shall furnish him with

Seetions 11 to 14 treat of broaches of contract of serviee. Regarding thesa secticns,
I observe ia the first place that Sections 499 to 492 of the Indian Penal Code also treat of certain
ersonial service daring & voyage or journey (Section 490, and
as altendant on hélpless persons (Section 451) aad of ROTVICe Wsdder writlen contract ps artificnr,
workman, or laborer for a poriod not exceeding three years (the same maximung period of servica

.23 in Ceylon) in a part of Indis to whicl by contracd the artificer, &e., has Loey or is to le

conveved at the expense of the employer (Section 492).  And, finally, Act XTI of 1859,

providea for breaches of contract on the part of artificers, workmen, or laborers who haye received .

advances of money om sacount of work which they bave contrarted to perform, ~Wherein then
does the law of Ceylon go bayond that of India?. 1 have studied the sections above quoted
earefully, and i seenis to me that, whilo the law of Ceyluu Las provided eriminally for breaches
of ALL eontracts of service whatever, the law of India imposes penalties only when
more or loss at the serey of the employé and is unable otheriise lo obtain compensation

the employer iy

e Jor kis wrougs. .
The Association has proposed in paragraph 4 of the original address printed with the Government
Ovder under reply, and in clauss IIT of puragrapl 19 of the Clairman’s letter (now forwarded)

that the provisoins of Act X1TT of 1839 « should be rendered enforeible without the Necessity of a
previous advance,” and the argument for thus extending it is contained in paragraph 4,
viz., that * an ampla supply of labor is at 2ll times esential to sucesssful eoffep cultivation,
and there is this additional risk and difficulty in the case of enffee that at Pparticular seasons of the
year there are periods when a failure in the lubor supply (for which a Planter ruay have
contracted and on which he is relying) will be absclutely disastrons. Tt is at these periods that
the breaches of contract. * * ¥ 7 g5 useally eommitted.” . Whera g Terson has contraeted
with another to attend upon- him during a voyage or jowney, or where a person has contracted
to aitend to the wants of helpless persous, or where a person bias contracted to convey others frong
one place for service at another place, or where a persca has adyapced moncy as a preliminary to
b a
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~ other, and because in the case. of the fail

Cthat o planter, who has sontradted for a supp

- substance they possess. It is

_ditference that, s a rule, 1

. way, thercfore, justly step forward and o w that

to the locality.
‘hood & suflicieney of labor [Ermanen
bub'ss matters are, it has my

"« UYevernor in Uouneil night

. encourage under otherwise disadvanta
Industry will attracta perinane
. exeuplional Taw may be aflowed to dis & oyturn] death.  If this suggestion is adopted, it will Le)

. for porieds under one month, and which is the portion of the Ordinance mest widely divergrnt in
*'prinsple from the Tndinu laws, will e exoluded from the prope P

B

- character to & servant, would seemingly be puni

. punichabls by Soctions 167, 193, 104, snd 200 51 the Tadian Penal Code. Wi
st portion of Section 13 the words “untrue, false, furred
slas g R TR ; Sttt -5y

%o enoournge this industry in that localiry

_fairness to the employé, a leeach of contede

M PSP NI B ) =S 1 2 P ; 1 1

- Ceylen) ba putishulic uriminily (mide Scetion 14 of the Ordinance), and that obligations should
- 8136 {as in Cuylon) he npused on the en

the sickness of the eiployd (Section, |

" other indnstry which the Goverument, 4

~ provisions should be estended to the onse of meninl and dom

~ would be necessary. - But there would - be nothing contrary to the gen

ko M‘—m-hm...——,. PR
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the pcrfox"mance of o' contruct, the law imposes penaltics for breaches of sucl contracts, beeause’
oue of the covtracting purtics has in each instanee put himself at the waercy more or less of the
. . ure of that other to act up to Lis contract the person al |
his merey s unalle to obtuin ndequats compedsntiom for the w ong he suffers,  The Ceylon law
gows a greut deal further than this swl pupishes any, breaches Of ATt such contracts whatever |
wrespective of the wrongs suffered hy cither; of the contracting parties. How far then docs]
the A%su_matzon’a CProposil as regards the. enforeibility of contricis made without advance
lead as in tho steps of the Ceylon legidabure ? 1t scems to mo that even girietly adhering
to the prinviples ot the ront of the existity Indian laws on the subject us deseribed alove, !
the proposal might safely Do adopted iu r'«:"zﬁc}«:!elling A XTIIT of 1859, There is no doubt!
iply of labor at seme- particular time when. Jabor |
e . his estate, s es much at the mercy of his employés]
85 15 the employer in uny one of the cases alrendy provided for hy the Iagisluture. - Acd, sgnin
taere van be no dopht af ol that the ordinary remedy by civil suit is guite inadequate to right|
ti® wrong the planter suffers hecnuse the femployés are men of no substance, and the dumage,
cansed to a estate by their brench of o mtiael may exceed by a hundredfold or more the whols H
AL no doubt trud {hat ol en'lp’m_}:-ars of Iabor are more or less ju the!
sime position, and -may suffer more or less the zame conssquences,  But there is this essentiall

; : : 19 one tries 1o eommiencs an industry ir a place where, for want of,
labor, he is nnt Likely to succeed, whereas in the case of the coffes estutes in Wynaad it kas been,
determined on for many good reasous, amd kaa been throughout the policy of ihe (}overnme}zt
thongh the locality is wanting in one of the chief
adequate Jocal supply of labor. - The Association’
, planters have boen encouraged by the ' Goverz-
ment 1o expend their capital in an indust ry which, sliove all things, requires an ainple suplly
o‘f lf.m:;)l‘ at all Himes; and tb(‘j‘, tber»:afc.re,cloink {9 ?.':'l{} Government to toka stei-.s 1o secure that end
sies m the locality in which they have beon encrnged to setile thers is not an adequate local
supply, and thelr efforts hitherto uve nat shecoeded in uttracting a suflicient sapply permunently
i raw any chance that thel extutes were likely soon to nttract to their peighbor-

15 wrgently needed for the proper cultivation of

clements Lo its successful development, viz, an

tly, 1 would eertalaly not support the Association’s proposal,
bearty suppart. At ihe same {ime, however, it is obvirus that in
t on ﬂze'pﬂrt of the employer should also (a8 in

7

eployer in the case of a coniract being interrapted by,
t 1 S " <7) er ;ielmiﬂ&ted"b‘y. the cupleyds becoming permanently
(}!'*??-bf?*i. to “’iirk/(,b‘t’”ﬁ‘{n 163, The bost form which it secms to me this proposal of the
assovtation could take would be to embody in the Yndian law with necessory focnl med:fioutions
guch of the previsions of {he Ordinancs as appl¥ esclusively to written contracts of sorvice znd
niso tke breach of zontrae and cortain other sections xa for as they relute ‘to writion contraets.
;{'ne seetions refurred to pre the_if.}ﬁz,x\‘.'ing, ivizy Nos. 7,9, 10, 11, 15, 14, 18, 21, 24, 23, snd 27
The law thus framed shuul;l be declared applicatls to such localities and fo such indusiries as the
v T : » by notification in the Uszetle, deteruine, 1t would thus be st the
option of the Governmuent. to extend the-law founded on the abiove gonersl principles to any’
ight consider it necessary to!
vantagesus crouiustances. I trust that in timo the coffea
vt supply of labor, and so'soun a5 thet is socomplished, this

ty a5 & matter of poliey,

scen that that portion of Cerlon Ordinance which relates to broaches of eerdal controcts of service.
d; osed legislation 3 whutever weight
may’ be ‘attached to the arguments sbove sdvanced regurding the ecntirol by legislution of thel
“supply of labor to estates, iy iz elear that the cirevmstances of India do not require that the samaﬁ

; RO be extond oast of me estae servants, the class who would bel
chielly alfevted by the verbal contract provisions. SN R i

e !
P T 2 gV ments of former
employment, alterations in characters, and’ denials of former employment, I observs, with refer-

ence to the first portion of Section 15, that the case is saxfﬁciently provided for by the geueral
law of Tndia (Cheating, Secticn 415, Indian Peial Code), though it is true that unless damago ™

or “ harm ”” was the result, the act would nct be Emishable." In Ceylon a man, who gave a false
able, whether any one was thereby hurt or not,|

and even if it could be shown that Lenefit resulted therefrom ; in India proof of hurt or damaga
. . v ‘ ¢ Y eral principles of justice

administered in India to require a person when discharging a servant ¢4 give him & true
certificate of character, if a certifioate were giv;n at g}l. o C R ]
If this were enacted, the giving of a false cortificate and the using of it afierwards would be;;

i ith zeference to tha;

or eousterfeit eertificato or writing "}

Sections 15, 16, and 17 reluto t6 the giving of falee characters, false state

~ #
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- In criminal breach of trust the cssentials are—
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are rather hazy, but I have no doubt that the offences meant are exactly similar to what aye

‘punishable under Sections 463, 464, 465 ¢f sey. of the Indian Penal Codo (Forgery). As regards
the first portion of Section 16, it is obvious that if a servent “asserts or protends that he has
served in any service.or employment in which such servant shall not actually have served,” hs is
- committing no crime in India, nor does it seem necossary to compel him to make a true statement,
for it is to'be presumed that the master will not engage him without making the necessary
inguiries. o o o O e : - . :

The rost of Section 16 is fully providsd for by the “forgery chapter of the Indian Penal
Code. ~As regards Section 17, its provisions seem to be rendered necessary Ly the Sections 19
and 20 which follow and which provide penalties for seducing servants, or employing them when
bound to others, or harboring or eoncealing them, because proper inquiries made before entertain-
g servants would render invalid any excuse mads by an employer_charged under the latter
sections snd based on misrepresertations made by the servants. If he was actually in fact
deceived, he would not be punishable under Sections 19 and 20. I shall speak of this ecction
again when treating of Sections 19 and 20, and I may remazk in passing that if a servant did
im fact deceive an employer in the way contemplated by Seetion 17 and cause damage or harm
to him, he would be guilty of cheating under Section 417 of the Indian Penal Code. -

Section 18 makes wages & first chargé on B&‘fﬁtés—-—a manifestly-eqldta,ble nﬂe which should

Lo adopted in India.

Sections 13 aad 20 treat of employers seducing “servants,” or employing them when bound
to others, or harboring or concealing them.. These sections seom to me to embody logical
consequencas of the principle recognized in Seotion 492 of the Indian Penal Code, and the only
question hregarding them is whether the circumstances of this country require that they should be
enacled here.. S - el S i _

I forwarded to ‘bo{.h of the Planiers‘ Assoeiaﬁons ‘copies of the Ceylon Or(liﬁance; and T

presume from the reply that has been rcceived on the gen.era.l question that. it Woul'd be unneces-
sary to legislute in this direction for Wynaad, for the drift of the suggestions which hm_’e been
-made points towards protecting the employers from the employés and not towards Protecting ona
employer of labor from another emp}u)ye't:. - T am 1ot at a:ll sure, bowaver, from mfonpatmp I
Liave occasionally received that these sections are not required in W ynafxd; but the registration
“ of contractors, maistries, &c., and the other provisiors described at length in paragraph 4, clause (¢)
of my lefter will probably bo as eifective as theso sections in- protecting employers from each
other. Section 374 of the Indian Penal Code tegarding unlawful compulsory labor ssems to be
" the only provision of the Indian legislature bearing on the point. Of course, if -such provisions
as Sections 19 and 20 contain are unnecessary for India, it is unnecessary also to have Seption 17,
of which I have spoken above; but if Sections 19 apd 20 were enacted in. India, then it would

porhaps be necessary to make the written declaration of a servant contemplated by Secetion 17
recciveable in evidence of the facts set out therein, i3 order that, if he made a false declaration, ha

might be made panishable under Sections 199 asd 200 of the Indian Penal Code, for thers

might be cases where the cheating Section (417) of the Indian Penal Code would not be applicable.

o Seedion 21 yrovides that servants are not liable to punishment for desc:rﬁon, &e., if ‘the.ir
wages are unpaid for one month, and T ouserve thit Section 492 of the Indian Penal Code js

inapplicable where the employer has “ neglocted to perform the contract on his part,” a'provision -

based on the same general principle. This is another of the sections which I would propose to
borrow from the Ceylon law, SRR : o L

* Section 22 expresses in a loose way the same general principles laid down in the eriminal °

breach of trust Section (405) of the Indian Penal Code, and I may here observe, with reference to

No. VI of the suggestions contained in paragraph 19 of the Association’s letter, that the question *
of whether a person, who has received an advance of money and gives an unsatisfastory mccount -

of what he has done with it, hus commiited criminaj breach of trust respecting that money is g
question more of fact than of law, and can only be dseided with reference to the facts of each case.

- 1. There must be a trust repo.sedin sorﬁe other, either with reference to the trust pijope}ty =

* generally, or with reference to some donjinion over the trust property. -

II. There must be a dishonest ’misappropriationk ‘conversion, ‘use or disposal of the {iﬁrust
property. B o Co S

A,

-When these two essential points can be provéfl, the law is as applicable to the cae of & diahonest

maistry as of any other person entrusted with propeity, but at the same time it is obvious that the
difficulty of proving dishonest misappropriation of fynds, which ordinarily are to be spent at long
distances from the places where the adrances are made and MOST FREQUENTLY IN FOREIGN TERRITORY,
will prove well nigh insuperable, and that consideration is sufficient of itself to account for the
paucity of cases which have been brought home to such offenders under this section of the Indian

Yenal Cede. In asking that planters should be epabled to prosecute defaulters, who are guilty of

T . L Lo
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+. their views and mine in the proposals te be laid Lefore Government. I heard notlung

 Were not discussed with the Asyociation before being submitted to Government,

e A R v o

- years.” . And for the words “ and at the expiration of that fime ? substitute the words

of, say, threc years.”,, . -

No.106.  From W. LOGAN, Esq., Collector of Maldbar, 1 the Clisf Sheratary fo

and 83, dated 28th October 1876, I have the honor to report that T have recently had
many opportunities of discussing with some of the planters the details of the proposed .

-~ . S
\\
.
.

. N N
Al ‘o D et g - R N 5 "
P B e T W gt A gt g i st

VN

10 - Joprenr DeparTuENT, 19TH Yoy 1877, No. 1692.
S A ) .

. ) . . . ~
A AP A Pttt A it o o, < -
; . TN L A o A o A

»

o~

Association s merely asking for planters’ undoubted rights, but I doubt if the planters in WY naad

"~ will find the section namad aseist them much in their difficulties.

Scction 23 is similar to Sectisn 2 of the Indian Act XIIT of 1859.

Section 24 provides that periods of absence without lesve or of imprisonment are not to be
counted a8 part of the paricd of service—another marifestly equitable provision which I have

Y
)
i
1
j
s criminal breach of trust under the section of the Indian Penal Coda, providing for that offence, the 3
3
]
;
i

- ebove proposed to adopt in India. = : '
E . +Secf‘?'an 25 relates to transfers of contract of sorvice to 2 new propristor or manager of &n. {
- patate, with & provieo enalling a servant to d.termine his contract if he &0 elect when the estate !
comes vested in, or, transferred, to some person other than the person with whom the contract

was mode. This too is founded on general peinciples of equity, snd should be adopted in lndia.
Section 26 is similar to tha proviso at the end of Section 2 of the Indian Act XIIT of 1859,

" Section 27 has aiwaﬂy been alluwled o (Sections 11 to 14 suprd) as one of.the sccticns -

W}m:hrxt would Lo as well $5 ivmport into Indisn Legislation on the subject. c
Section 28’ fixes the date on which the Ordinance came into operation. S
CA!.}«'*(;T, - e
, ; Siened) 3W. LOGAN
1224 October 1878, toigned) W M e victor,

o

—

: N?‘ 105, From W, LOGAN, Jieg,, Collectsr of _f’EﬁzZaLar; to the Clicf Searetary to

C-’oz'cjmmgnht,. dated Calicut, L5ih October 1876, No. 82.

i In continuation of my letter, No. 73, dated 12l instaud, forwarding a letter from
the Chairma? of the Planters’ Association in Wynaad, 1 have the honor to enclose
copy of another letter from the Association, and {0 request that orders may be deferred

m the maticr pending the receipt of a further cormmunication from the Association. .

)] PR : : : . : . . ' .
2. On receipt of the Government Order under rcference, 1 suggested to the

Association the advisabﬂity of naming a Committee to consider the question and to confer |

L34} . . . > ™ . . ‘ .
Widi me personally on the subject, in erder, if possible, to secure unanimity between

more on t.he subject until T received the Chairman’s letter alrcady sent. I mention
this now in order that the Government may understand the reason why my proposals -

5. - It appears that paragraph 6, Section (e), Clause vii, of my lotter is so loosely

worded as not to express the idea meant to be eonveyed. . .1 have the honor , therefore, *

to request that that Jortion of 1oy lotter may be amended as follows:—
-After the words “ ¢ime certain ? ‘nsert the words. “not to e'xcéed, £ay, three

o b - . . . 2 .
and on the termination of a contract which hus continued for the maximum period
. L : T .
. . Ewxcristee No. 1 e o .

¢

me‘ 1I. B j“’iNTERBbTII AM, Esq., Horora;ry Secretary to vfhe Wg)’naad Plante}s’ Associ-

 ation, to the Collector of Malabar, dated South Wynaad, 27th October 1876,

T am directed by the Committee of this Association to thank you for eopies of your ietter :

and note to Government on the subject of a Labor Ordinance as set forth in. late Chairman’
letter to the Chief Secretary to Government.. Lo ‘ 2our late Chairman’s

2. A Committee has been appointed to CORSider“your suggestioné, and té consult with the

* Association of North Wynsad in the matter; we trust that nothing further will Le done in the -

S

matter until your propositicns have been thoroughly discussed. -

T L.
s )
——————

< Government, dated Calicut, 13tk February 1877, No. 11, ‘
In continuation of my letters to yeur address,” No, ‘7}8, 'dét'ed‘lzﬂi Oetdber 1876,
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legislative measure to amend the law for punishing eriminal breaches of contract o
. service, and to state that, while the views I expressed in my previous letters remain
unaltered, I am of opinion that in one or tw;’o other respects legislative action would -

be beneficial, - © 7 . b T :
2. In paragraph 7 of my No. 78, I reviewed the proposal of the Chairman to
apply more extensively to the cases of defaulting maistries, the provisions of the Indian

- Penal Code relating to criminal breach of trust and eheating. I see no reason for

altering the opinions I thercin expressed ; but] after some discussion with the Honorary
v Secrr:tary' of the Association, it occurred to me that what the pla.nters. reaﬂy wapted,
“and what would perhaps scrve all their needs (I have reason for thinking this will ba
the casc), was to enact that'a defaulting maixtry should be treated exactly on the same
footing as a defanlting bankrupt is treated in the Insolvent Courts. L

3. The maxim “ Nemo debet per seipsum accusare ¥ has been imported into the
Criminal law of India as of England, In India some rclaxation of the strict interpre-
tation put on it in Tingland has been permitted ; but such relaxatiors still fall far short
of such an interpretation of it as would be reqiired to meet the planters’ wishes in respect

-of defaulting maistries, . S o ;
. 4. Btated broadly, their argument is, We advance our money to a man to be
mmvested in a particular way; the man disappears and when he is brought up on a

s warrant he is unable to produce the money, and gives a most unsatisfactory account of

-what he has done with it. 1Is it not fair to presume he has misappropriated it ? and yet

. We are askedr to prove how he spent it. %

&. The hitch lies in the Crhninal law interpretation of the maxim above quo?é.d.
. The defaulter gives a plausible account of Low he lost the money, or was robbed of it,

% = ] . . - : 1
or advanced it to coolies who immediatcly absconded, or so forth, his statement Leing
frequently o compound of what is false and what is true. The planter has nothing -

further to advance than that the money was panl for a certain purpose, that the purpose

was not earried out, that Lere is the man, and that he cannot produce the money, Of

course the Magistrate asks if there is any evidenee for the prosecution, to prove either
,t?e misappropriation or the falsencss of the prisoner’s plansxb}c t:.ale;.and, of course, &s
the scene of the misappropriation, or of the resl loss, or of both, ia laid some 200 railes
off and in a foreign territory, no evidence for the prosecution is forthcoming; the

Prisoner gets the benefit of the doubt and walks out of Court free.

T 6. All that the planter really wants is to e satisfied as to how his money went. '

The best and most suceessful planters are thore who d6 uot exact their ¢ pound of

fiesh,” who best read the native character 2nl ses that, above sll things, anativeis -

=

alnost by virtue of neeessity loyal to his supetiors, and who therefore readily forgive
a fanlt, being assured thatit will be made wp by increased diligence in the future.
If the man has reslly and truly lost the money, a3 he alleges, he is easily forgiven, or

“the matter ig amicably arranged. On the otber hand, if the money has been misappro-

priated, it is perfectly just that the defaulter should be sent to jail just like his brother
the defaul‘ting bankrupt, They have both made away with other people’s money, and
cannot satisfactorily say what has been done w'th it co I -
7. * What I would therefore propose is, that, in the case of defaulting maisiries, the.
burden of proviug that the money was really lost, or was properly spent, should lie on

the maistry, and that, on failure to prove this, the maistry should be liable to imprison-

ment” extending to three months; and that kis contract. skould still be enforceable

under the other provisions of the proposed Aet. . -

8. Another point on which T should say something is that I consider it necossary,
n_ot only thut the right of tha servant to foeé,, indging, and medieal attendance during
sickness should bo declared, us T ‘propose, by borrowing Section 27 of the Ceylon
Labm_' Ord‘mance, but tual Government should have power to step in and satisf y"itself
on this pomnt and, if necessary, frame rules for the carrying out of this provision and
of other sanitary rules in any specified locality . L R

9. It will not, T consider, be convenient %o lay down anything more precise in
the Act itself on this point ; for, as matter of ‘act, most. European Planters already

.
*

T
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~of defaulting maistries, and of maintenance of sick coolies on coffee estates, . :

- consideration given to the'wishes and ‘nterests of the planters in these subjects, and !

,- =3 5
.o ' o T . I . M N . ) i . :
12 - . JupctaL Deparmuest, 1911 Joy 1877, No. 1692. =

" do what I pfop.osé should be made bmdi;lg ‘on .t}\lgvm. —‘ Still, there are a few notable .

exccptions, and I understand that fow, lif any, of the large native estates contribute ;
to the maintenance of their eoclies while it hospital, or seek for them the assistance of the ¢

private medical practitionors. Wynaad is peculiarly unhealthy at certain seasons, aad ;

the sick coolies who are turned cut of the;lines, and are picked up on the rosds almost in &~ -

a dying state, are not a few., I have & pominal roll of forty-six coolies discharged from ;

estates, who were pleked up on the rouds (ten of them in a dying. state) Detween !

10th February 1876 and 2ud February 1877, and carried to Manantoddy Iospital,
Until there 15 an adequate leal supply of Jabor, it will be necessary to iusist on !
proprietors taking care of their sick coolies, because, Leing far from their homes and
friends, the eoclies cannot tako care of themselves. L '

- 10. Ancther point deserving of mention is that a planter has sometimes nothing *
whatever to do with the actual goolies avorking on his estate,  1Je gives out so many ¢
pits 10 be dug, er 50 mumy miles of estate roads o be. constructed, on contract. The'!
contractor brings his own men, and does the work. Tt is only fair that the expenses *
of such eoolics when they fall sick, as they are particularly apt to do, beingeharder |
worked than ordinary laborers, ghould be paid by the contractor ; but, of course, as it ;
is not kis property, there might be dificulty in recovering from him. The planter :

¢ e 2w

b

- must therefore bo held liable; but he, again, should be empowered to recover such

expenses from the contractor out of any amounts due to him for work performed. ‘
11, T understand that, at the Conference of FPlanters’ Associations to be held at:

- Manantoddy next month, the question of the Labor Law will be fully disenssed, and .

possibly a Joint representation of their virwd drawn up by the combined Associations |
may be forwarded to Government on s gubject,” : ’

12, AssconzsIam'in possession of the views of Government on the two points
. - 4

- of geueral principle recommended by me for adoption, viz,, 7
(1) rendering a breach of comigact petal, though no advance of monsy may !
. Lave been madeyand .0 T . e 5
(2) throwing cn a defanlting maistry, who has received an advance, the:
* burden of proving that the advance wus properly spent; = p

T will, if required, submit a rough draft of a Bill, whiel T would propose to have passed !
on the subject. Sl s e L '

. . )

- . oL . : . s ;.,
13, The matter is a most, importint one a8 regarda the Coffee planting intevest, |

for the supply of labor varies so much. When labor is abundant, planters are tempted «
to open out land which (in other seasins when labor fails, though it muy have been .

contragled for) wmust be thrown up for wapt of sutficient nurmber of coelies to cultivate

it. 1 fecl satisfied that when I am in & position to give details of the reasond for |
abandoning the largeacreage which 1 tod has been thrown up in thélast ten years,

1t will be found that one of the chicf cautes was that the most unprofitable portions *
- of estates were relinquished, becanse tacre were not enough coolies to cultivate them :
properly, EEEEE A I o ‘

B
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No.107.  From JL. B. WINTERDOTHANM Esq., Wonorary Secretary to the Winaad

Planters’ Assoctation, to the Clleetor of Malabar, dated Vylhery, 20th February a

1877.. .

[

I am directed by the Committeo: of this Association fo acknowledge mccfpﬁ of‘
copy of your communication, No, 14, dated 12th February, to the Chicf Secretary ta
Government, Fort 8t. George, on the sabject of the alteration in the law of treatment *

S — 8

J. 1 am specially desired to cffer you the thanks of the Association for the kind

the able way in which their cause has been advocated. We Lelieve that if the onus of
proof of having properly expended advances can be thrown on the parties recciving
them, one of the chief difficulties in cofee planting will be removed. = :
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3. As regards the maintenance of the sick who have been brought in to work off

. . 1. fatl i1 view with
advances received under agreement, the Committee of the Asso!'(\awd:;ozkaVv’ln e of
o : : - : Gn 23Vve¢ Lo 4 hhtit=]
Zreat satisfaction any arrangemént whereby their estates can aave e

. P -
e ~HO [ZEInY! S JETRN r the estates sitmaled
professiongl assistance, residing in each district, and av ailable for the es

, < ¢ T have the
therein, if this can be socurcd at a moderate clurgo to these eoncernod. 1

. < Nan
Loner to enclose, heresvith, copy of a letter addressed to the Acting Deputy Collector,
ynoad, in December last, in answer to a cormmunication fr(j‘? idea was favorahly
of additionul ~hospital accommodation, which wil show that the 1:3 f;t .
entertained before there was any thought of making any such iﬂgn“eﬁh o should be
tion with an iy sproved Labor Law for the Ilanting Distriets. And we sk

. h s + '
: ; ; e erablishments provosed in the Deputy
glai to hear what share of the expenscs of the esablishments propo P
- Calledtor's Ictter would fall ca the cstates. o g

e

True copy forwarded to-the Chicf Secretary to Government for lnfgmatxf)n
continugtion to this office letter, No. 11, dated 13th instant. i :
Cavrerr, A .(Signed) ~ W. LOGAN,

: Collsctor,
_ “Znd February 1877 e ' S

oo . ' - - ‘ » ""',.,’ T.' " Chief
No. 108, From W. LOGAN, Esq., Collector of Malubar, to the Officiating - Chg)

\ e 3 T, &7
. Becretary to Government, dated Vythery, 31st May 1877, WVo. 7. ,
‘I have the honor to forward a letter to your «didress, dated 26th i.nstan’f«. fr(innln}t;}ie
onotary Secretary to the Wynaad Planters Assiciation, on the subject of breackes
oF coulrat'in the Wynaad, " L |
BT | ‘Wﬂl s}mrtly submit some remarks cn tle subjects meatozed.
P .

P

.. -

Excrosvre No.o L

L : ¢ canpial] v aad,
. ¥ rom g, W. DITMAS, ES'}. HO‘RO!‘(LI‘V Secrp{,ary to tin Plunters’ Azsoiation of North W_Vn ’

3 i *

’ - - s . . £ 1 ¥ VIASL & T5

S 1. Tt WINTERDOTIAM, Ty, Homrary Sucrotary to the Wynsad Tisnter
Ass{)rgiaﬁon’ to tho Offiviating CLicl Secretary o Government, daled W ynaad, <

> L T N TR th 1876

In eontinnation of the Wynaad Planters’ Associuthn’s letter of September the 24th, 1876,

- ) he honor
referring to the Order of Government, dated May the 5tkof the aame year, wo have now the henor

. . A iy ! 1 dation, apd ths
to address-you in cunsideration of the proposals brought forward by that Association,

Euggesiions thereon mgde by the Collector of Alalabar 1t Lis lettor of ,.October 12th, I‘f}";i}u‘?ﬁh
_Totes on the (eylon Lubor Ordinance, and his furtherexplanation in a letter, dated Fe y

12th, 1877; on the subject of frandulent breash of trust ¢ maistries.

. S e ; s sportunities of
2. Sincs the Association’s letter of September 2ith wens written, great cpportunities

taorrasis ! . X A ector'of Malabar with
d‘ﬂ‘:‘“'ﬂmg the sulject widely huve arisen, and the suggestin made by the Collector of Mala

? offco industry have been
& v1eW 10 remady the great evils which have so long weiyhed upon the Coffee industry hav '

1 . 3
very generally apyroved. Aore eapecially at the Confeence Be}d‘ at Mammtod?y dt;tnn,gt“ghfi
spring, et which nearly the whols plantirg interest of Soxthern India was repr-::serr-ed. the sulj e‘-'{
of the law.between the planter and hisapeople'w&s cipsidered.  Many of tho propositions, 0
which we have the honor o exclose a copy, had been pasméd more than a year ago at thf Mff.rcam
Conference, and- Liave now been. redisoussed and econfirmed; und the thanks of the Confercnce

‘Wwets veted to the Collector of Malabar for Lis insight inf> the dificulties with wmch we have to

3 . R . , e
eonzend, 2ud the valuable sugzestions made to Aneet them. W

v o3 ,T}*B,(Collector of Malabar in Lis letter of Februa'y 12th, writes :  Whit I would propose

o A . . ) T rove this the malstry shoull
was properly spunt, should Lie on the maistry, and thaf o failure to prove ttis AR
be liakle to ;’m_ 1il*l‘isenndent csteixdi;ng to threeyr’uonths: end that his contruct should be enémceabkfa
under the other provigions of the proposed Act.” We Lelieve that if this were enacted cne o

I3 that, in cafo of defaulting maistries, the burden of v wug ihat the money was really lost, or

- gt A e : - een the proy of
our greatest difficulties wonld.bo removed. The Coffac industry has . long been o

. Maistries and contractors, whe whetnevergthey got inty difficulties misapprop nﬁtg} a'dmr:z—f

: ; to. procure lsborers, cerlain that whatever happencd, tho iehed for

uity of s dishonest intentlion being proved against tbam.would prevent their bemg 4 um :

crimital breach of trust or cheating,

L

him on the subject
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o ’f4. ~ We propose here to take up in order for remark the
1.»,3? erence ab Manertoddy as nearly all the points have been 1
et! c;r;al;bove referred to from the Associaticn and the Colleetor
wWirind here explain thet thongh they wi te join the represcntati ' ]
 compmies P o tha }tf.o bh-t_bey W];Ehﬂd, to join the represontatives of other. planting
naLies, wuioh trom their position could ouly communicate direct with the Sepreme Govery
ment in 8 common memarial to the Vicercy, they have every confidence that il T

of Malabar; and the.Associations

generally and wnsnimously coroplained of " will meet with ly and -

& V L ug :ously-caroplaived o ith speedy and “cdmyplots red gtk

7 L-(;zmml of Ilis ,Gr-ece. the Governor of Madras, who bas a!read’yy assured tlhe ,elre(;:ess‘frg‘;zjt tho

- Tally appreciates the iportancs to the coutlry of the planting interest, and wozl?fri} e

Yoo 4, « 4 B : L 1 ]

any obetacles to its development and wel] vorking.? ST k iy remove

ey ’ $o s - ' \ o ‘

5. With regard to the first proposal that enhanced powers of P

: Proposiiioni 1,3, fma 4.

o breach of eontra i

e . . . - T e . . ’ R (Ct s Sttt

description in which the peried of imprizerment of three months is by onf'J ?nezi?:'giaﬂy‘htmﬁm
o - To st gty ¥ s sificient ;

- 85 regards proposi tion 3, it i8 & recognisal principle in other branches of eriminal I Lt:h‘ 1119
puristmert of old offenders should La greatly increased, and with roeard t meobosit:., ot tho
msnifost that a second offunce, a3 well a; 1 contempt of (,'}ourt is‘ éotg‘;ﬂilﬁdi&) P}i‘OPOSlfi? 3

happe{x;, the perty who is ordered by tke Court to go and work out hki;;é:au(:‘z:z; zﬂp t‘r}e{qu@ﬂy

for which he was engaged either declinesin i folo, or takes the rity of poing o1

his country or to some other estate, - ‘ :

7 , P ‘ : ‘ -
W‘thh regard to tho treatmont of dsfaulling contractors or
.  Proposition 3, Lo -dorward by the Colloctor of Malabsr ar

o ‘ ; - U : 3T &ro 80 we]l
Ttis clear that not only is it almost inipossible'to ;K:tsii;‘ll yﬂmt we- ean adid notling to ‘them.

: A L unish the fravdulent mais .
& very greab temptation to make away with entrusted g is ¢ St maistry, buf
who sees constant; proof that the law is é:ai;a' insuﬁicizni t(fl ;:ggsls suggested to the honest muan R

’ i h the deliborate cheater,
It would BooL that no clearer proof of the wish to cheat could be found 4
Proposition 5. - or mals{lcry proceeding to w
, o o : estate than that for which ho w :
R ’ . : n t i a3 engaged, Ly
gfur":iiy .g] 1t_zs\ necessary to prove the orginal  dishonest infention » In receiving the ;l:d’ ut
Pk tg;; at?‘}?{;mm% and this is a Lar to “10 party offznding being prossouteq] for cheatin; ‘m‘%‘\g ;
cunk that U provision will be a most weful one to the maistrics whoe contyact t }.g: in
o o .e?,t eix c?nfsgmt complaint being that men whom they had despatohed frorg the g
18 d@sya @ empioying thew had {aken sdvinees from. the wgistry of some othe o Heges to
road, on representing tharselvsy to be unmgaged. S ;R e, m the
M - ard 1o N P a . . . T -
- This so0tion explaing itself. It is s most todious and WEATISOMe provess {0 recover by eivi]

remedy in the Courts of the out]

- Proposition 6, ying distriets,

- e - Superintendent,
W ith regerd to proposition 7, the swr

o Proposition 7.~ © whoeays (peragraph ), « Tt would clearly be

sont to- the"nesrest Police etation.. incte —
o LOloe gialion, instad earest,

exaeuted by the Police, instead ofd.b:y a h{ggis?.rfatt-’:’stg:oxlxlj;"}:@t Ma

| T‘l.zmb.m'czugn.s the prinsivla of Section24 of Ceylon Labor Ordingneo Jroposed to be adopted
| - . ’ . '{'V the G@EG"@OI‘ of }ué"‘l;ar ST : Has
i o o v g Loles A0 It i g wella

’ R : - known fact that ot eonfraet ¢
generally. uo foar of iho present law, usde which even if punished tﬁgfiﬁi"? o potors Lavo
onit by ny‘;elau{ar,"li;f;} a:i'name:aware-t};xt the delay and ineonveniencs ofni;
 iuyolved be a largs one Y’ 1ance, oo such that no oao will undortake it

There Las bu«un s good dealﬂof’ 'misggp :

. Propositica §,

o e Proposition g, - 83 to whether a contract to bring &0 man

8 epootiiad amount of work t5 bo dong yoee o ;
; : Sl L b W ' N .

the plante; that & form of pontrget wiﬁhagx n;gxt‘mne%, and: wo tbmk‘ it would §

~of the Act. . S acpaes should be appendod to the pr
Tho custom bétwe fracting v« T ,

- bﬁt’”"‘eﬂ 'mmn‘wtwg Mastrios aud thelr goolies in thess distriets

. dl N &1 ) roposition 10, : - of money yerying from Rupecs 2 to Rupees 10.

-individual coolies .

mombars of their families. fardilies undor sub-contraet ta bring four or five

A - }t WOUL’i seexn N
- advanpes that bo okl n therefore a hardship ¢ i
r in :Sme :as'el;e;hzm.d E’g obliged o prowre g stamped contractp P'lo :ix : f?]?w al
o percentage of 23 per oert, before he can seoure hims (Pe"f ° T}f tohes thoas,
. R ) ) ) .. o . ! ‘ * A e
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desirable that

N e e g s P
A gy i o e N

propositions as passed at the late e e
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tis impossible _
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Propositicn 11.
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factory rain has fallen, or that good wages are being pa:
0 many cases to induce the laborer to ignore the fact, of
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t his work do
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but & systerg, of g
g-houses'on
LNexiong on
s any p&rtleulur g
- unless the part
d; we greatly fonp

, Teealving esfablis
desjcrl_phon w

‘hich has bee

moralized by the

n transport to -

Tlaend I

earrid out on 8 lafg

s that sums . © .
; w cowtry. - Owing to

, OT 1 some cases to hords of Yer Lead should be. given by the maistry. to

ry makiing these -~

coolies themelves f'
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16 " Juprenat Deparryr P At eelt § - 7
.. JunlcnaL Deparryest, 19tH Jury 1877, No. 1692, - s ’ o VSN -
¢ - . L . ) A « . . . 4 B o S e N o C {
AR e : et . . . » , e [ , N T ; ) o K
Go Jrag i T R 5 ‘ ; 877, No. 1692, 17 f
R T{xe Government of Madras in (.0., No. .35 of 1875, before referred to ised to & ’ Lo . Jml_mr‘ DEpaRTyest, 1911 JULY 1_8‘7’ At S - 3
. Havora ly consider this matter “if the Ceylon -Ordinance to ' check coffes E’*eﬁll.i(}nn;‘??dwi: i} » ' Tk g ' o e : AR AR . o ' :
?l&%&ﬁfup&?&& this subject, by the Iste Governor cf:g,lsze? ghi?: i?teoz?? 3:?;(1’;1'0 g“ 8 8 far tho . - 1 ; T upe V. Thut o maistry or cooly having receivod an'alvance uzhlei &nﬁgﬁe&e?reiﬁgﬂfﬁg i
d o , © .. when its trial. time hade aanog re-enacted 1 t;)};m atr}l e other_than t}}e b which 'he 5 e cijinbrlagto rosecution under Section 7
fchre d absclutely necessary for the protaction of the cothoq industry, S}\_ﬁ;expu-ed, Bat it was | [ S Ph _enI (1;; ai\é??we with the intention of cheating, and be Lable to prosecutl S j
the Goxtergment will at onoe take steps to introduce this Act for the Coffoo k}::ry tihereforcg that - 1} \f i 13, Indian ‘ tnal Code. . o o S hall bave given -
. 'ﬁv'f.xth regard to the sale of waste lands we should urge that esnota of In«lxa., R S i . VI. That when & person convicted. of breach of con@ract under the Act shall bave g o
St ¥ . v . be given té’ th 8L every encouregoment should” 3 . LI - security 'gu the Court for the fulfilment of the worz or repﬂy-[ngnt of money due on au:]opn 1
; L njp':vamon A oL Culfiqva{iono 8:3{ Wﬂhllh g to embal:k capitel in  * ‘ ,"" i 'the‘reof within a poriod fixed by the Court, and when - such v,_rork has not been complc:ce i g; =
s?pposgi “indications”” of gold bearing quartz have been ,euff;’;iseﬁ;;l v;:30 oecufreil 19 Which the . 1 - \ - co s%?n hmr:ney repid fn acoordance with the order of fto Dourt, 'thaﬁ fe fcmtlf:t bfﬁﬁ&?;fg the ;
planter from commencing aperations at the last moment, and st o prevent the bong fige 4 - R R attach the property or person of the parties who have become sureties for the e thor ‘
completed. ) - ‘ o t ; v ier arrangements werg [ S o \v?rk. (J;‘ repoyment of the money in the same way that recognizonces ﬂ.‘fle arﬁcovere II;art‘ (; s !
. ) vy . N o w® R L e . v b [ s, and i iadPeti 711 o ; ar of an i H
b VE’}? Vlentur.e'to think that all mining ’rights being reserved there nesd be - Kittle ; :"f tgxlgﬁ:: ',ist’ aail that 1!1;' b e.left to nthe» dlsé??thﬁ © ‘f‘e C, ,‘ﬁ ('0 aw » OF y o :
;;vﬁ on 1? and is applied for. The Asscciations are awara that 4 Figo 1-6 ve?;, little delay - | Vo - ‘ ‘3; 0 the complaming party. .. R arrants. be served H
¢en advanced tomporarily by the Collector of Malabar, with o viaw ggestion of this kind hag . RN . VIL. That processes issued under the Aet, being either summons or warrani "he 21 4
to coolies who might otherwise be in want of work in i:his ‘ssasor ;th;o give immediate employ LR IS by the  Police authority, and that a warrant once issied shall remain in force until the appre- i
 this practico may becore bereofter the rulo, SeEsasn o distress, and they hope that 1 ) \\: : ension of the offender. s . S ;
The Government of Madras are doubtless V : AR . Ay VIII. That a person convicted dulert Yreach of eontract shall on the expiration - '
, _doubtless aware how pec P - S N . . at & person convicted of a frandulert reach ot eon ‘ &
.. Tropesitints. . .- .. may ezist—enc:fizialt.{e gaivﬁ‘g\ ?dwfn,c ement— .- 1 ,J\\ of his rentopee, be required to carry out bis contract or repay ’che+ a(;lvance at t}fc?:iﬁcgfuzgi
d h .. .- inour grain, and our eooli ads which bring -~ 3 Py complainiug party, and that neglect or refusal to 4o so Le treated as a gccond ¢ ,
(I))trl(t) zl'lcfxixtoﬂtx et-co ast'h Lazge sums have bean spent on our enrt-roads ; tﬁz 1%51;%‘1 take our . 1 N offence. o L ' = wnv of schedule to ¢ .
pa.c§ bullocks m’]l?owh en their life could flow along narrow tracks and s’end t‘feir l'lcté; have len Lt P -1X. - That a form of contract and sub-contract t» appended by way Of”scheuu}? t?,.sz Ak L
Western monsoon Woﬁl‘: r(:luelz;.nmgmt'mads impassable for carts during the hpuvl; or;fne offf ﬂc:n : N prépased, which shall have the foree of a binding con rart when produced before a Magisirate. » -
: b ; . ontin: i £ g 8 of the . } RS : -y . e , - ; o .
: it impossible for us to carry on the;:‘ggg;lzéﬁtni% nr-z}os of food, for our laborers, ang Oma.L.: : {“ fleee }L nfh&t writt®n dgreements for service or for tho 'perfol:manceA of w\f)rl\ v,.hqe‘?_ t”hemaedzglz}::a o
o Considering the fmmense eums of ¢ valion of our estates, e T i e - given does not exceed twenty (20) Tupees be charged with stdmp duty not exceeng ene aoba. .
: -~ . and which pass prineipally into the %ei?}?}?:gﬁgl?’lrﬁiicann?gy epent in Coftee culﬁmﬁm: g Y { . Cin : h}frh That a breach of contract made without adance msy be equally punishable with one
R . ) . P . 3 ‘ P , v 7 . o . _ . .
f 4thag‘ the (inveg'nment of Madras will seo the vifl Decessity 0‘;3&0 éﬂab&r lfmd Mysora, we trugt { A ‘W e mor:ey has been given.. - : T R Ives at the -
1 ) :‘i’:ﬂ I‘a ‘;n:t- o dmfnct put into proper order, Owing to the Wiltilpgr mzllhgf xlllnds for huvmg the % : ) Lo gt ;&H. » ’lha,{':‘all maistries and contractors be oh_’iged by 1av5: to register them‘se ves at 2
fath ?‘?3"”}‘1 Funds, these rouds have boen alowed to fall into o gt of the usual grant from 3 S  wscherry of their district, and to carry a book or certfieate in which their engage ments mus
z , :u b'eitdn 808 8¢ even now impassable. W frust that g Epeedygwﬁ, want of repair, and man 3 Wy . Ielj.tered.: e T S , o :
* T oo e ol mota o B ey e L L e e o g s oy n o ol Pintog Dt
oo e would venture to point out that the | et o o d - “C2DeT, simpler, and more effective method of extracition with the Province of Aly
r?) . * mn 1 . . . x tL 1 R L . . ) . . \
Do e mede i W O e towtig oty § o el DR S siol e wR RS B
| : opinién Y i differenf er1 0, request, Wfs ca1 now sufely assert that there o 0 have brought . # , 1 i » .mhmv. Tl.mt the thanks of tho Conference betendered to Mr. Logan,’ the Collector o" ;
for deliberation and d; pianting communitiosas to what is required. - Full tin r Gference of 7 ol Malabar, for his enrnost and elaliorate investigation ¢f, and attention to, the diffictltics besetting »
evils her ration 2‘9 diseussion, and wenow tust thet Government will e has been given i N ’ . planters, regarding the defects in the law relating to labor as evidenced by bis letters om -
| - ~ have bé%il%h?c;ill?u%i ? avo beon woighing upn us heavily for ten or ¢ rimembor that thess ! RIS thesulject to the Chiuf Sceretary to Government popesing measures for remoyng the ovils ;
b . d),ic o repeatcd‘ repr‘esentatiog 8ad memorial, - WELVG years past, and . - / : f;‘ . (cicz)mpltamexfg1 of, and that Government be urged to acept Mr. Logan’s suggestions as far a3 they :
i : . this ol lth elzgfg‘(;’_nt% the slterations in the lav of Oontract wo still Ventﬁ- o o 4% ‘ 1110; contlict with the other resolutions of this Coni:rence. | R R , i
" much simpler o (‘i“nio;l: ::gr ee, that an “ amendient and extension” of Act THJ?I ‘L?‘ tgl,—.’«lk’ an!d e } o t XYV. That local Justices of the Peace be appoinied amongst the planting eommumity for z
! ‘ - Act is understood by Nat(i)\rrle";seﬁf; f::éﬁhan an entrely’ new Act, because the :workir?o i‘fughwomd il 3 A s the purposo of entartaining complaints of breach of outract, and for issuing processes. . :
L SRR B ool S LIRS S e ) XYL T oo iy el of i ing el 0 ity of B
o . We would venturs 1o q gest, that the Coliacr o i171«0.:/ s know sa well how to take advantaze y . o - i;ug laws to gher;k OT Suppress it, the Governmert be solicited to passan Act, similar to t.
with Qhe lnw officers of the Government, Bhgun be %ﬁ?l;%le.’it%o whom we already owe so mu:h. o ' ,,9:" i » e,, - Act, entxﬂed an “ Ordman@ ’t? theck Coﬁ'oe'_:.“{galing.”_ - L /
;f. I s:raﬂflmf}ll‘ov&i Act, based on the prineiples hewin enlauro-ea‘ on an(«iir?xv; upy, without delay, g dragp - “‘ . 1 e o :XVIL That more expedition bo shown in effeiing the sales of Government waste lands. |
! .y or the Pm.t °°“°_‘,‘ of th& Planting interest, EE tminously declared Doces.. i } tI :%WH That the vital importance of keeping tle main line of roads, from the const through j
: o : R ' C . : o b;esfroax?gl;g dlSt(lilfzts t% the grain-producing countryin the interior in a proper state of reparr, ;
: — et urged ou the attention of the Viceroy., - s C C S,

e
"

R A “'Excwsthd,g.:V_' _  o LT
PROPOSITION S passed at the Cory

L . Thot this Conference addee €= Puawny’ Coxvrnnyen hold at “:hxmﬂizivny’1877 {7 .« & . . ExcostreNo. 3. . .
. \ B . - L I. . (I Vo, - . ) . Cl PR . A o
-~ amongst othor things that Act 'XH?% 3113%):;3311‘:0(3%; Governor-General - in Couneil,.Pr&yiﬁo } L L E.ch-qf‘v'f Jrom-the ngggk of Sir WILLIAX GREGOR ¥ on leaving Ceylon. -

: | - Tequirements of the Planting Districts of Soutlern India ged ‘*’jﬂvd‘i amended to meet the official
| . g II. That enhanced powers be given to M{;istmtes. oL S S
: ’ ‘ - That a person contracting to labor or .

K L -+ “In 1874 the Ordinances to make provisizn for Jolombo harbour, to amend and consolidate -
L - the Ordinances, for the eonstruction and upkeep of bruzch roads, and to eheck the erimo of coffee
“vo W o steling, were the most notable,- The lust has, Lun glad to say, put a complefe stop to the

A
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.

- contract, shall b i Faor to upply laber, and committing R . Sy organizedeystem of robbery of coffee plantations, Mhis syster had sttsined tho proportions of
; I Thate Pmsl;med prima facie to hayedone so wﬂfzﬂly; \ ‘r_m‘ttvmg & w’“’fﬁaﬁ_‘h of such - S\ - aregular business, - ﬁ’heni o%egob eii Tﬁ;fi pe the distict was thronged with so called petty dealers
i " ones, and be vi _a?;on‘ and subsequept offence: be recognised as mor Retnoma wre oo : RO ++ -+ who were nothing Vefter than thieves and corruptern of {he coolies,  Although the Government
3 S o visited with severer punishment, . L. L. hoTe Delnous offencds than first . e TNy + wa3 unwilling to resort to -exceptional measures, y¢ it considered that the existing law was'not -

IV." That negloct to obey the order of ho t N2 . competont to cope with the glowing evil, and we wer ponfirmed in that opinion by the Judges of * |
’

a second, or subsequent offence, and punis ?ﬂm to Oarrybﬁt a‘cdntziac’:‘.‘,“' be repas F : he Supreme Court. - We therefore passed the Ordinace, the existence of which has recently boen
' > T r uMsLed _Moringly S ?f’g”d?d. és. - . A ' ; - extended for two years, it havii:g aexéordino to the testim’ony of the Magistrates checked the erime
B R T I ' : ) ‘\ -+ 11 a remarkabla degree.” I may alsoadd that it has ;ieriofmed this good service with no’ incon-

{ _*,Zﬁfnien% to the honest trader,’snd so carcfully has it been watched, that corporal punishment .-
_ g o & only oneo boen inflicted under its provisions” - 1 Cos e
? | ) i | E O S PO
i. 0 g ’ " . ' . s
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~ from the Planters’ Associations in Wynaad, I have the Lonor to syl

" anuther, and the proposal is that he stould izss facés be Presumed t
~ cheat the person who originally gave him the advance, and that he

- (pwragraph 7 of my letter, No, 78, daed 12th October 1878), if the

v
] .
3

§
i
i
3 ;
R

"

1

¥

{

H
28
L

* Magistrate is so essential to the admirstration’of justice.

~same time on two estates it would be spen to him to plead a great m
- would at omee raise the question ¢ whether be really  meant

- entered into such contracts as would iave enabled him to perform

- Magistrate’s common sense would tel] him the cooly eould be
Indian Fenal Code Sections. I feel Juite sure that such

D Proposition 9 is a very vreasonab}e'suggest‘ion.f T
" Proposition 10.—As I had pregosed that - writlen  contracts only should be:

s

, ' Gozw-pm?nz‘, dated Palghaus, 27th Jme 1877, No. 65-4,
+ - In continuation of my letter, No. 57, dated 31st May 1877

 No.109.  From W. LOGAN, Esy., Cillector. of Malalar, t0 the Chiof Secretary to

remarks on the propositions set forth in the cnclosure to the addres

‘ : - Paragraph 6, Clause C'of my ‘Icttci',‘rNa.' 78, dated 12th Oc’c'ob‘ehr‘lszi'ﬁ, and

© Paragraph 7 of my letter, X 0. 11, dated

' . Propositions 1, 3 and 4, . boragn .
e dwop i 12th February 1877, refer to the sugges-

o t;"ons here made. I may repeat fhét’_[ do not agree with the Associations in Ihiz{kjng
~that the term of imprisonment ‘imyposed by Act XIII . of 1859 is net sufficiently

punitive for a second or any subsequent cffence, and that I have proposed that a

- B

defuulting maistry who is released fom jeil after suffering imprisonment should still
“be bound to carry out his confract. oo T . :

Proposition 2 appears to refer to paragraphsg to7 of my iotter to you, No. 11,

dated 12th ¥ ebruary_1877.

Troposition 5 cannot, T think, be accepted,  The caso puf is that bf am

. : . aistry
or cooly who has received 2n advance to work on one estate being found working on
. i o ’

(‘)1 kave intended to
saould be punishe
accordingly under the cheating seetions of the Indian Penal Clode,. o B ; 1 .

- First and foremost the cheating sections of the Indian Penal Code are suff-
ciently definite asto what is, and wlat is not, cheating, and, as already observed,

. dafe roper facts ¢

proved the Magistracy have no option in the matter but to eonvict.p PELER e be
To tell the Magistracy that wlen such and suc

* . I a maistry were to aceept advaices from two parties to do

certain work at the
any things which
g : to misappropriate
H¢ might show, for Instance, - that he 1&% fea?ly

h : . his duty to bot
partics, but that certain of the contrators: had failed him. Tt would be dgmr;;hl;

injustice, under such circumstances, tcsend him to prison for theating, Ifa cooly, on’
the other hand, accepted advances fron two estates to do certain work: on each of -

money in taking both advances,

© them at the same time, and it was phydcally impossible for him to have done hig duty
- to both parties, he might very properl’ be presumed to have intended such migy
_ priation as would have amounted to cheating or breach of trust,

PPro-
use of pointing that out to a Magistrate in a special seetion of the proposedlaw ? The
dealt With under the
& Proposition’ is” wholly

unnecessary, _ o BRI DI

_ Proposition 6 requires the appliaition of “the prin
397, 503, and 514, Criminal Procedure Code, to the case of parties who have stood ag
rurcties for a’defaulter whom the Court has directed . to- fulfi] his contract or to repay
his advance. Section 3 of Act XTI of 1859 anthorizes a Magistrate to demand

“security, and there is no reason why ¢ summary method of recovering should not be |

fra}ned. ,

- Proposition 7—see paragraph 6 clause (d), of my letter, No. 78, dated 12th-. -
- October 1876. = -~ ‘ " P R S ‘

-

Proposition 8—see paragraph 7 of my letter, N 11, dated 12th February 1877, *

enforceable under the Act, it will folow that there will be a vast increase in the*
number of such written contracts. * If such an agreement were taken from cach cooly

Pl e mmape N i

Jut what ig the

ciples laid down in Sectiong.
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L e : v1, 191 Jeuy 1877, No. 16! oo
Zome e Joprenan DEPsRTMENT, 1 X Lol > ‘

} under the present law (No. 11; Schedule 13, Act XVIII of 1860), the Stamp duty

N . T4 oY d '

-1 would be a very heavy charge on estates.  Taking thebnuggege:n;(}“a%% :g&;ﬁ;‘ '
. on all (_'states 11;. “rynaad at 40’000, the charge would be ‘ P 7 ) e

I recommend a reduction as suggested to on¢ auna.
Proposition 11 has been fully discussed in paragraph 2

- dated 12th October 1876, and in my notes to Se
"+ Troposition 12—see paragraph 6, | cer d
SO & roposition 13—see paragraph 8 of the samg lett_ers R . : b been‘" e

| N Pr0position 15.—I fancy the difficulty .of obtaining Wan"ia(f Sfof ’ tﬁe Depu?y‘
gerated somewhat.  There .is dlways’ 8 Maglst.rate at );‘Ianan’tO ! t};:t s of necossity
Magistrate and Tahsildar are absent the Sheristadar Sul{-f.hi}?glqsrl I’iiiavistmte T

-, Dresent.  Some delay might occasionally cccur at Vythery if t ﬁk o8 o infrequent,
. were unavoidably absent for several days at & time, but such absen trb tox (Justions of

- -, On the whole I consider it unadvisable to appoint Honorary M.ag{g. ~ah§d et

" Peaco would not in any case be nccessary unless Luropean n?alst}leb to by |
. with) for the purposes pointed out. D e SR

‘ R roposition 16 deals with a very important subject, az&d I saio§i}£¥”51&%?gzlzce

- BugBestion made to extend to the Coffce Distriets the Cofice 8 i}ll e oot

- Whieh has been found to worlk so well in Coylon. = Coflee Ste-%llmg lsth: resent state
Pation of certain classes of the population, and it 1s impossibie 11 Jori{; O ecivery

- ol the law to deal effectually with the matter. Therc are xz’x’anhyl"tn;ﬁe lous
. "whose occupation would be gone if the law made it necessary t JA t w)h SHO oo
cr+-11u0’ahd exact accounts of their dealings. I have not seen the Ac

‘(:Iausé ("e), of tﬁy letter immediately above quot;d.

R

of n;'y Iettef, No. 78,
ctions 11 to 14 of the CeylonQrdu}mn}ce

should keep |

- . . e a i 1Ci 163
- passedin Ceylon, and the above must be taken as only approving of the principles -

which 1 understand are embodied in it. 1 should like to see a copy of ﬁhe .Act_befura
o deciding as to whether all its details are applicable to th;aj distnc:u. T -
. ;Pr’JiNiSit-it;ns 17 and 18 do not refer to the proposgd legislative - measure, and
- will be nsre conveniently dealt with separately. ! o
T ha)\}"e i , - .. ,
- Government r*.i.)xllf%?l;iazid to pass early orders on a subject of s0 mgch 1aiportance
. to this district, Lo A R LU ol

L
»

A,

No.110. ' Quprg mienzoy, 16th July 1877, No. 1692.

marks to offer on the Labor question, and I trust that the . -

U . e e ) : ] l r for -
These papers relato to the alleged need that is felt of an adequ;ifhl]ff}é? ;E:f:ﬁfu,
the vrotection of the Coffeo enterprize on the Wynaad. 1t is urged that.the existing

 greach of Uontract Act XILI of 1859, together with several provisions of the Peual

v ¥ 14871 4% a3 N
: . ) ; 4 o aistries to fulfil their
Code, are. msuflicient to reach cases of failure on the part of maistries to ful .

, o : serti ‘ art of
fugagements' for ‘the supply of labor to the estates, and of desertion Olﬂsgl:e pars
the coolies themselves at times when tho coffee cultivation is in a critical stage.

. ; Y (T ,...'7
2. -These difficultios were to some extent noticed in the above-quoted T roceed

ings of Gavernment of the 5th May 1876, ox the representation of the Pl‘:;ntg;i ‘{ig:
want of an efficient law to" protect them, the incfliciency of the presen S

elod So 2 ‘ e " oTeTS Who are .
understood to:consist in its tardy operation in respect to a clasy of laborers : :

not men of. substance, and who from the nature of_ the comjtry readily Gsca%i ggxei‘e
their apyrehension is no casy matter. The Collector of ?’Iﬁlf‘b‘fr Wﬁs‘ acg._. 1.?3 |
directed to place himself in communication with the planters, in view tat let.éi’l CP$0 lifd’, |
for the -considération of Government, a draft of such an enactment as they .
© -~ desire to see passéd by the Legislature.. = -~ =" Sy ey e
8. It'wai'at one time considered by .the Government that special legislation

G-0., 5bth May 1666, No. 542. .

~on' the Wynaad, or on the Nilgiri ‘Hiins','
. N . . ", i o : ‘ : »
 because cultivation with exotic plants bad expanded on these tracts notwithstanding.

“the lubor, difficulty which it was admitted did undoubtedly exist, and because any law

was not nceded for the planting interests -

- which the- Government would be prepared to pass might probably. pfgye‘in ﬂfe' f‘ud«‘ -

s
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" more onerous to the planters than the caprices of their laborers. But the reports now

before Government show that the planting industry in the Wynaad is suffering from

a substantial grievance, in the absence of a simple and eomplote remedy as regards

breaches of contract, caused by desertion of laborers or frandulent practices on the

part of maistries. The scason for gathering the crops is a eritical moment, and the
- planters are liable to heavy loss for which an adequate remedy is difficult. The
- Government are thercfore now disposed ‘to give the planters all the assistance in
. their power, consistent with adequate protection to the emplogds. . L

4. Mr. Logan reports very carefully ‘on the whole question, and he furnishes a -

. most useful aualysis of those portions of the Ceylon Ordinance which it is considered
.. can be made to apply to the wants of the Wynaad Planters, Before giving uny
* definite orders however for preparing a - draft law to' suit the requirements of the

Wynaad Planters, the Governmert resolve to refer the whole of the papers to the .

Acting Advoeate-Creneral, 1in view to his reporting whether the proposals contained in

ment such as that contemplated is opon to objeetion,.

them are within the ordinary principles of British Indian Law, and whether an enact-

5.. Ordered that application be made to the Gov_erﬁméﬁt of Ceylon for o .f>‘0PY of

their Ordinance to check the offence of coffee stealing. - ,
_ oo .. . 7 D.F. CARMICHAEL, v
' Claef Secretary.
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