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GOVERNMENT OF MADRAS.
REVENUE DEPARTMENT.
SRR S T T P

30th July 1877, No, 2,402,

Read the following. papers ;—

No. 554 Procecdings of the Board of Revenue, dated 15t June 18%7, No. 2,641,

Read the following letter from W. 8, FOSTER, Esq., Collector of the
Godavery District, to H. E, STOKES, Esq., Seeretary to the Board of
Revenue, dated Cocanada, 16th May 1877, No. 137 1 ‘ :

" In forwarding herewith copy of a letter from the Assistant Collector in charge
of the Head Assistant Collector’s Division, No. 121, dated the 3rd instiant, report-
ing on the 8uit No: 49 of 1876 filed by one Sitayya Apparao Bahadur, Zemindarni

of Tangellamudi, in the District Muyn-
sit’s Court of Ellore against ine and
the individuals noted in the margin,
together with a planand translations of
the plaint and the answer already filed
. by the first defendant, I have the honor

1, C. J. Peters, Faq., Officer in charge of No. 6
Range, Kistna Diserict,

2. Damurazu Seshachellam,

4. Koduri Viratina,

4 Chelazani Venkanna,

5, Jasti Papayya. to submit, for the Board’s approval, a
6. Koduri Dullayya. ) draft answer proposed to be filed in the
Ryots of Jalipudi village, Ellore Talug, suit.  The date of the loaring of the

suit ds the 15th proximo,

2. Tt seems that the plaix;ti)&'”_wmiﬁ% a shiice in tl:.exeana!, and she wasg
ermitted by Mr. Peters to build one, herself; there seems vnlv to havn ber s
< o r@‘ﬁﬁﬁg‘?i\%’;;y'th&t e eimico: wan to be sppraved by

i il a0 ) TR R e L L e ¥ . . o Bt
“the Dny ent bixe Works. = The sluite was requirad to irrigate 350 acresy -
but one was built capable of irrigating a very much larger éxtent of land, WL was,
| T { ] »~ 4 + 3

however, approved by Mr, Peters. . » e
3. In Fasli 1282 another sluice used for irrigating & Goverpment village
was washed away, and since thea thig village has been wrigated by moeans of the

¢

sluice in dispute. Now, howsver, the plaintilf objects to the joint use of the sluice, »

and has brought a suit to establish her exclusive’ right to it I have beén made a
defendant in the suit by the Court as Government interests are concorned.

4. It would never do to give this exclusive right to the sluice to the plaintiff ;

it would be equivalent to giving her the eontrol over it and leaving us without thﬂ_r

A

power of regulating the supply of water to her fields. :
5. It seems that the Superiutending Engineer of ‘the Kistna Distriet asked
the plaintiff to withdraw the suit, and offered to repay to her the cost she ibourred
in building the sluice, and to huild another fur the Governmeiit village. " This, I
think, was reasonable. The plaintiff, however, las taken no notioe of this proposal.
i : i ) ’ : Rrop
o, 6. I donot think that Mr. Peters could have given the plaintiff the exclusive
right to the sluice ; but as she was allowed to build it at her own expense, it wenld

seem that she would be entitlod to some further privilege than the right of getting .

Jcould notextend to theaexclusive right th, and eontro
s hithe to aJways besn under the gontrol of the Government officers.’ | .

w‘mfm‘ﬁ hink we should deny the right « |

water on payment of tha same amouunt that other {;gmple»had o pay ; still this

| ‘ s sl & plaintiff to the exclusive
ce, and assert the right of ’_.Gggemméﬂ# t0 regulate and control the
water. 1 aiso th ink"w@ighohﬁd;;oﬁérj‘wgf o what the Superintending
ik ' pay the oxpenses of '1bfﬁi!ding,;‘.f‘§nd' to‘bnﬂﬂ.’;&npg
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nice oV village; but T must say Iam rather doubtful whether
the Court might not consider this an admission of gome right on the part of the.

-

i

-

‘over, the sluice.” The sluice . .




Revenue Department, 30th Jy Iy 1877, No. 9.109 ; Woe Revenue Department, 30th July 1877, Nou. 2,402, 3
: ’ 0. &, . e ;

5 : of water both to plaintiff and the village of Jalipudi through this sluice is done by Department of
Puablic Works. Repairs to & small extent have also been made 10 the gluice by Government in 1875.

plaintiff ; T do not tlink it ought to be considered an ad
to be red an adm

control over the sluice She ; ission 3 :*

e = was a A §o o of an nuht to'th &3

will be for the Qonrb to decide what n;:;-’i(} to' _blllld 1t at her own ex};)ensce and i‘: sl These things plainly show that the entire control over the sluise and the distribution of water

in return for this expenditure : but if thi ege 1t Wwas reasonable for her to Sk fi j discharged by it have been exercised by Government officers both prior and subsequent to Fasli

Government (and the exclusiv’e right {8 1,3 PTIVIlege interferes with the inte 264 SO 1282, and beyond having obtained from the Department of Public Works a statement to the effect
i24 'th i interests of & }" that they would bear the cost of the sluice, the plaintiff has exercised no ownership at any time

over this sluice or the water flowiag through it, and I do not think that an offer to bear the cost of
the sluice can be construed into an admission that thesluice is the plaintifi”s own. Tt is merely an
assertion that the sluice really belongs to Government, and that Government are therefore willing

‘to'pag for it. In these circumstances, I think plaintiff’s claim iz unfounded. .

0 80 If the muibidg nobproperty  defended by "the defendant®iin the plainy, - che Tight of the
plaintiff to the sluice would be established by the Court, aud the establishment of this right carries
with it o right to the distribution of water discharged by the sluice, the result being that the
right of regulating and controlling the distribution of water hitherto vested in the officers of
Government would in cffect be hereafter transferred to plaintiff a course which endangers not only
the safoty of the bund in which the sluice in dispute exists, but is-also likely to affect the safety
of other irrigation works in the vicinity in charge of Department of Public Works. The lands of
Jalipudi would also suffer by the giving up of the sluics to the plaintiff, and loss of revenue to
Government would result uniess another suitable sluice be provided in proper time. I therefore
recommend that the suit be defended on behalf of Government, and propose to file the following
draft answer: —

“(1.) The right of regulating and controlling the distribution of water from public
sources of irrigation vests in the Revenue authorities,
(2.) The Collector denies the right of the plaintiff either to the aluice A iu dispute or

5 channel B. The sluice A according to professional opinion is quite out of propor-

tion to the irrigated area of the land belonging to the plaintiff lying under the
aluice, and is sufficient to irrigate the lands of Jalipudi also. It has always been
under the charge of Department of Pablic Works officers, who have power to use it
in the best way they can. The site on 'which the sluice is built belongs to

i g ¢ wrlui :
(i;?:tl %:ﬁ,-g:nliounél'wg’ ve it, but there would ;feed :ﬁfd),f : e g g
have catd ot Governuient, however, have no right 1 for damages against t
ave paid for it. ~ 1 Y0 10 1ighb 1o use the sluico until they

‘8.“'i‘rcqummﬁtwr¢:giﬂfsup”m -.tha.defe n"ﬁ"m”ﬁ“ i
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Government,

% : i i -+ Excrosvaz No, 1; : T T
rom W. J. TATE, Esq., Assistant Collestor in charge of Hoad Asaista“i\:tv’ Bm” | m‘ 4 n‘ 1 :
é 8 ision, to We §
apally, 8rd Kay,l»:{sﬁ, ’ﬁo.‘ 'mﬁ '

2k

FOSTER, Esq., Collector of the Godavery Listriet, dated Vad

Rererniva to your letter, No. 52 dated
it N | BAE the 20th Feh
%’;&fiimtzl:;‘.:g 01: 1f876 ﬁled n t.he Ellore D'wﬁ"'téb‘rg;un if's © R S e
Range. Dereny ot of Tangellamudi, azainst (1) C 7. Peterg, Bac o), U818 Apparao
B Jga’ i ‘I?“ 4, and (2)‘ Uamarqzn»Seshaohe]:lam, (3) Ko;lnri Vieans bt Officer in ¢ tt’ge No. 8
(6) Jasti Papayys, and (6) Koduri Pullayya of Jalipudi in Eum'-i:?;’;;’«“) Chelasani Venkanua,
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3. The date of the hearing of the suit is 15th June 1877,

4. 'A copy of the plan of locality in diso ' ' R el
enclosed for your iuforu&tidn. el S Kk g me by the Government Pleader ia

5. The following is a brief history of Eﬂ"‘““limﬁmnﬁances‘; ik Lt tg:«: ‘

T
o~

January 1864 plaintiff procured. on formal s : this suit. et

ey i g L mﬂl‘mﬁcﬂm th - sl Y mw- On 6th Aok el ‘the issi i by the first defendant ¢ ild asluice d
Ruikd, 3¢ her own experiso, the masonry eluice marked A in the plan to ngare pori etk i s o gl o e
' : green in the plan) Iying under the istna Canal. Thig ,,‘m,sﬂf;,};“g;;gcgg; {7 ! ' quantity as issufficient to irrigate her own lands, or distribute such water

czet ey udsiaupTusmieriug. o He ol of

5
il

ikh o annditian. thalk i el
TR L e sluica sh b ) f . ‘
mnﬁl dtpartmcm.‘% Binice %fﬁb%% iy W '!?{i?rési:,t.s'.}'f,i“;;ap.;smﬂi .leq%m,sﬁfww

sasional de 30 n Way a8 to meeth the approv 1 of the pro- 'k and gre tered, and this
def qum‘. ‘The area of plaintifi’s land to be i o Wﬁ%‘ﬁhtmm ap _Dv ' a< s oY L4 Y 3 ““i’ o = o % MT g; ..... 1B and 4 ‘ ; -: |
sluice was pronounced to b!?lg:;aﬁé?of J?xg:momhflm&d by the slaice is only 350 acres, and {he TTH T | P ‘13 . “é %&‘ : &me‘n:l'ﬁ i th'l i wdn s T

Department of Publio Works, and water suflicient to ieetsnrs s s 1Co% Lt was taken oiango of by

;‘t:; ge?“:z:g;lfi?; v::ti?-’ t:}t';z asqme w‘:"deﬁ’ A “ic?at ?h?lg;ga: lca'l:;?::‘::‘? ?‘,‘!%hg_l*’?n through W 4Ly | ‘The Colleetor prays for costs.”” | i
i d overnment vil s o . . 1n the . s bl i ¢ R R : Al |
;f;ﬁf; ﬁ:;g o:}yﬁl;;;i:?ju?l:f heayy ,fre;iles of bba;g;‘:;ia‘;ll«g;d;; i%l:: ;‘ia);eﬂojv lm Bgfpp?: 3 ;: h::"ahs : 3‘._5; . 10, All the papers bearing on the‘isnb{;eet_ are encloged for your information,
1990 and has an irrigable area of 1365 : « Jalipudi ia a villa i ‘ _ ‘ it

watered by the sluice in dispute. The first defondars v oo e which eounld ; &o S 7

s P . endant i 2 100 very conveniestly b ; _ Mg _
;‘ ::;ﬂ‘:‘:h“““?: %‘?ﬁ f;lfi:i:)ep ivz?:geg ?ﬁwgy tsll;ice the ff.,g,’f:h;:2§‘“;;'*;§::f<}§:‘lfweq b;‘he ,ymys 0; £} Excrosure No. 2.—Translation of Plaint.

- k u 3 JOInny w Y ; A
of Komadavolu and Jalipudi, aud for the last %::?:&aﬁeﬁ“ﬁpp'x required inoth th " l?n’ﬁggé 4 # . o7 of Plan ted by Pleintif

¢€n i practice found sufficient - Excrosure No. 3. —COopy of Plan tiled by Plainti

6.  Plaintiff alleges in the 2 fiL el
: A -  plaint that ¢ ‘ ‘ .
inconvenience between hersclf and the rvots 31? j zllflt“?!e of the sluiee croates constant uarrel
th ingt D d b4 4 lpudls and that the ch 3 8 and

¢ polut ) was deepened 8o as to cause diminution of tie suppl ° caainel B and the ground gt Escrosusr No. 4—Copy of Statement filed by first Defendant.

toeﬂ.abhgh her exclusive right to the sluice and the ehanugl B y of water to her ]ands, and seeks 4 ‘ s ‘

- 7. Immediately after the institution, the Diste: el
: i > st s the District Enei . £ ‘
the {l&mt'& to say that the Jalipudi ryots would be prov; deélﬁin;f: (;1; the Kistna District wrote to > Excrosvrz No. b.—Draft Auswer.

of the original building of the sluice would be repaid to plaintiff and waf:: pha :-lui“ ; that the cost
contimued ¢

ag usual, and asked her to withdraw the & it fron : ‘ HE nicated

received, & draft answer, whi Wik irom the Court. - Asg ng rep] . e pplied . . .

s, ; ;ﬁ: w]x; ‘;’f;é":m m:’f tho rosord yhish Mcompx;;‘; é igi?;:ttmqmmm was 'y . Tae Board observe that the subject of this letter has been disposed of by

e R ‘oﬂ .ﬁed‘”f ‘ﬁyl.a laut stated therein tha the enso b s B ;:; ;:; ii)!e: by § tGo(l)m, dadqtfd 20th April 1877, No. 1,350, Public Werks Department, communica :
epen . ere -~ ko the Collector of Kistna by Board’s Proceedings, dated 14th Ma 1877, Miscel-

.

laneous No. 7,042. Copy will now be sent tﬁﬁthe Collector of Godavery, who has

8. The sluice in dispute would have R
n built by Departme
 been made a supplemental defendant, and that officer will arrange, in communi-

accond if the plaintff bad waited til the usual soursy of o nt of Public Worke o thiy. own

- She was impatient and offered to bujld ‘ 8iness permitted them + i i
shold, 1 tink, ot Bave been consone by th gt 21474 U8 cseptance of (e ot ~ iy ol i A o b e i ol
e to the sluicz. It should, en the other b : 48 an aot eonferring on hor anv wot . H rms of that filed by the Superintending Engineer for the Range Officer
plaintiff. The site on which the sluice w:; b:?l(:' aﬁ% ;'gfarded 2§ an aot I;% graczr ::iﬁﬁhﬁz *i M. el by W Pe g il g b W il
Gl T (A ke Gony wed Exbtact)

of the sluice is discharged f

aiuice ever j:inge hx:s qoaﬁme:ﬁ iart il ]
shutters, which have been wade at the cogt :
r.mte Department of Public Works Officers, u:fl,G ig?f;ct, all ;hat is needed to

eessa: ‘Z’orks. Its
‘ Y by subordi-
ensure a proper supply

L etened) | BB BTORES,
o T Seretary.
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3 : Wity referen F YUty 1877, Ne 177. ard o e,
-,D‘?paﬂmeht m}m ce }0 G.O‘,. No. 1 350 P it & 5
‘ | =M e ith mo oo dated ¥
LE gl iﬁ‘:ﬁ the h,mr to mt;ga?i% 'EBﬂardf’a Proceeigfgs ‘%‘Qrﬂ» 1c877’ Public Workis
e pwb,;zt:ﬁ”mﬁcg v _of the 3,.%‘-9%&-"\"*“1-‘1’1’03; & G‘,ﬁ 2,541, = e
| - appear ) WSS Comnt of 2y, 7 ADSWL filod ’ilfbedk Perttending By o
E I X tbere&om that tbe 0' .7. ic 3 7_2‘_37 M7 Pots g:l eor
Q’“’Q"f ’Fif“e“for'wdrded g NNt of that guen benClosed) - fred
def%ded WEithe aoac ed G(v»Verri'mEnt -zde(;ldzd :1,7’& ;
m the 1n

how e cost of the (AR
) . OLTEe Btate, ‘ oAbt H
ow 1 am to aptin 1 Siadter, 0[ }I Tequest, th‘erefme_’ "ﬂ,":%ﬁhﬂy?ugt tannnt he

4“"" r{ i furt er Uxton-

‘Replies from c.J P:p Th Tm‘w Statement by 6t E“WM ' 0 W iy
Woktbegard b thonnn 008 Divisional 0o &, My e il
that the sluics 15 not haige - IEMmEnt of ithe right o .. s S LR CORTE Biforg i
ohanniel and sluics to hiv 1oC). P8 Complainant, pop oo oi%i%® A and channel B, 51 |
i 'ds uice to his lands, - ¥ A0k NOF that wagey should be :tliﬂpiil"‘ﬂve:ng‘t said
consider th ol e L Supplied theaa s
Aol h‘ﬂm sso&?&“ﬁ?&ﬁﬁf&ggﬁvﬁd tl;roﬁgﬁ that g1 { e .
1 he shuice is being fully opened. 5 o 00T it The shutter of i IS0t for abuut 2000 4.
SUpply of both 11 o LWL openied, and t} v whiak 1 LoF of that sluiee 55 3 000 agres ; |

nticient or Jogs of eropa” '
s oy o
e eng by G

dons by Governmey
%ﬁegmc 6. O tho Tung yngey s 20 vay
2. Requesting th 1055 therofora the snjp ay oy 2. TIEhE OF gl ‘sluic‘e':géh‘zohannel B
. n ) e I i ¢
deepen the 'ﬂﬁne]g]}, 0 a%znent of Ra, 60, exfenses oot lice, aunel, the
ercfore there jg o €r can ‘ﬂow to plaintifs g PeBing chanpel B 1
8. Reply to (-,ho ¢ause of complaint coneerning thig elds by ¢ channel]
g 0 requast ' ‘
and channel B, that it isq;:eixe:tzo tprevent s flowing 1, the § !
should be used to Jalipud; 4% any surplus water gf clds of Jalipudi by :
The plaintif b p"l gand other Government lands e » laintifrs fields hh;e {e?xlze o iode
; ag r . ' 4 ey Sionls
water going o G""efhn;gnfﬁﬁ]gs to %16 sluice he S e, upplied
40 officers of Governmeng, . ° SRizolof water through :h?;l‘:agbt EO Prevent the gy
4.% The Governm (T e has alwgyg s
meke no difference in t;?,;;;{;? v::tpayt ﬂixe value of sluice if by i Y8 been ungep
. er o his fields. Plaintiff aosepys ¢

il
oy i

Rl i g s bhe Dpilel e AT )
por, mercfore the plaintiff has e ga

8aV0 o orders to
Without diﬂiculty :

" . 8. The plaintiff hae. s his; §
: % 18; .
Fequested to dismiss the c:’ag‘,ggéoue i the by OUBE this suit aya; i
,§ g \ order the Payments of defenda‘:ﬁ;t“:t e ; therefore the Courg
T g ; Xpenses by the rioie.. Curb is
| Ok, 7 t4e plainig,
it L ‘ . Bignedy ¢ g PETERS
h B S Ny Wi —”N:-,';F_'.ri""_ e I ) ? i b chutl‘ﬁe E’ .
““"P*“— Rl ‘MT‘*“M T :’fgzneer.
/ } No. 95, i |
; OMMUNICATED tha 8l
P E”-‘Ehf’ ‘Co}Lector of Godavery Distriot wigy ol
: 5 oo rence to hig N
Wiy i 0. 87, dated 18th
26th June 1577, ‘E%gned) J TED‘
Superintendsy, .-+ Hajor, R.g
9 Engineer, g0 3 ‘
8ina Distyips
: v 5 6~ SUEASS {3 S

" L ';.. ‘:,.1.:‘ TR ‘« SNITN Y i T | e : Y e R b r—— :
T S I A L o S A R RN ————— o

8ion of time ¢ T ik av 53 ‘ A
R Ty tlI} thg e’?.‘ﬂf“ﬁf this mongh, ¢ applied the Coypt for g 8 ulx]atruct:ons .

W
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Revenue Department, 30th July 1877, No. 2,402. i 5

£y

Ix their Order,® dated 20th April 1877, No, 1,350, Public Works Department,
: Government expressed the opinion that

. *Commuvicated by .0., dated 8th May 1877, the suit cannot be defended, and directed

I

- admission implies only a right to an adequate sapply of water for the lands for

Ll

- No.2,633, R.D. that Rs. 60, damages claimed by plaintiff,
- should be paid into Coart, and that her right to the exclusive use of the sluice
. aud the water drawn from it should be admitted with the understanding that this

g

o

»
. -

‘which the sluice was constructed and no more. , »
2. Considering the terms of the answer, copy of which has now been submit-
. ted by the Collector, it seems clear that it was filed previous to the issue of G.O.,
2 ";_"datet{ 20th April 1877. 'The Collector should address the Superintending Engi-
- meer on the subject, a’ml*’a.rranﬁe for a statement being put in on his own behalf
~and for the Range Officer in the terms of the Government Order above quoted in
. “substitution of the answer previously filed by Mr. Peters, :
(v i (True Copies and Extract.)
(Signed)

vl ; C. A. GALTON,
Acting Secretary.

!
..

OrpEr THEREON, 30th July 1877, No. 2,402.

ComymuNIcATED to the Public Works”
~ Department. :

| & (f?iu‘a Extract.)

Imqigition, No. 4.

| e T s S . MASTE H y g
il ey . € aMasTER,
e L Seretary b0
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To the Public Works Department,
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