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1 No. 8. Read the following Proceedings of the Board of Revenue, dated 20tk ./

- that the Tirumiglpad of Nelam

S

Proceedings o’ the Madras Government, Revenue q),,p(;;?m;j;;;mw i \
‘ 4th May 18717, - il

B e

=R

' -April 1877, No. 1,804 :—

Road the following letter from Ax McC. WEBSTER, Esq., Acting Commissioner of the Nilgiris,
to- ., E.&8TOKES, Xsq., Secretary to the Board of Revenue, dated Ootacamund, 26th
MR N T L S e
I ‘mave thhs honor to ra}frt, fqr the information and orders of the Board and Goverﬁnlent,
ur has filod & suit in my Court as jenmi fo oust Captain Godfrey
<om certein Igid in the Ouchterlony Valley on the grotmd of fadure to pay jenmibhogum and
neg . lou of his, the plaintiff's title. The land held by Captain Godirey . is sibuated within the
boundaries of the second grant as given in Board’s Proceedings of 17th August 1875, No. 2,308,
~ Vide paragraph 9 of their Proceedings. i il 5 i sy AR L J
. 2. The further hearing of the case has been postponed until after the recess, and I now
have the honor to ask whether Glovernment consider it advisable to be made parties to tho suit.
and thereby to put the plaintiff to the proof of his title of jenmi, or whether they desire to Jat
tho case go on between the present parties. il ‘

3. Captain Godfrey claims unddr one Permaul Chetty and his son Kolapen Cheity and not
under Government, so that if his dlaim is admitted, or if the Tirumalpad’s title as against
Captain Godfrey is upheld, it might hereafter be necessary for Gevernment to sue to recover
the lands or the right to jenmibhogum thereon. - Fid ' ‘ i

o
-

Supmrrien for the orders of Government. : : 4
9 The Board would fedl more confidence in advising on the matter if the plaint and
anewer in the oase were beforp them, and if they were aware of the acts of Captain Godfrey
which are relied upon by the| Tirupad as constituting denial of his jenm right ; but for the
rensons set forth below it appedrs to the Board that intervention by Government ab the prssent
stage is not advisable. ; ! L
3. Tt is stated that Captpin Godfroy in his answer sets up against the Tirupad the jenm
right of the Chetties which hep urchased in 1846, and.in fact that he contends thaﬁhe tra;xsac-
tions of 1848 between himself|and the Tirupad were oull and void. It seems to the Board
that this contention cannot be maintained in the face of the decisions in the suit brought by
Captain Godfrey in 1866 (G.0., dated 28th September 1872, No. 1,363, paragraphs 17 and 21},
and that he will not now be allowed to assert that he does nof hold from the Tirupad.
4. Tf the Board are right in this opinion it is at worst in}m&terial to Government whether
ho is ousted or mot. If he ignot ousted, and if the further investigation of the Nambalacodew
boundary shows that the land lies whglly without the Tirapad’s land, the position of Government
with respect to the demand of jenmibhogum on the grant Wﬂ.l be exactly what it is now. If he
is ouste(fe their claim against the Tn'u]iad will not be prejudiced, and when they prove the
Nambalasode boun they will be able to obtain from occupants of land within the limits of
the grant much more than the Rupees 15 which they would elaim from Captain Godfrey.
5. But if Captain Godfrey were to maintain himself against the Tirupad as having
urchased the Chetties’ jenm right Government would be confronted with an entirely new case.
ey would have to disprove the existence of any such jenm right, and as far as the Board
know they have little or no positive evidence wherewith to do so. They would have to contend
that there isno jenm right outside Malabar, and that the boundary of Nambalacode is also the
boundary of Ma.la{mr, and this will equally require the completion of the Nambalacode boundary
investigation. The Government Wi not, be affected by the decision in the present suit if they
are mot parties to it, and it appears to the Board that, if they resclve to press elaims against the
Chetties” jenm, they could do it better in & separate and subsequent suit. They are to contest
the titles set up by both parties in the present case, and the result of the suit can only be to clear
the way for them. The Board are not sure that, if Government claimed to be made parties, -
they would not rightly be referred by the Court to a separate suit. i i
6. The Board, however, would recommend a reference to the Law Officers for opinion
whether Captain Godfrey can now set up the Clietties’ title as against the Tirupad, and on
the question, which is the more iraportant one, whether Government are now barred by limita-
tion from asserting their claims at-all. It might be well that the Law Officers should also
consider the tffect, if any, as regards Government of the recent compromise between Captain

Godfrey and the representatives of Mr. Ouchterlony.
(A true Copy and Extract.)

(Signed)  H. E. 8STOKES,
. Secretary. .
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