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- : : ‘B « . Procoedingspf the Mudras Government, Rqunue_Department,.
" .. 10th March 1817. LT

i b AP S S o i o YA e e,

' S W No. 837. Readehie following Proceedings of the Board of ‘Reyenue, dated Tth
s . ’ '18 March 1877~ j 7
7 ' » z : " Read the following letter from ¢. T. LONGLEY, Esq., Collector of Salem, to
H. E. STOKES, Esq., Secretary to the Board of Revenue, dated Salem, -
JA i : 91st February 1877 No. 180, - © f LR b
: 2 : ‘ : Py I mave the honor to state that the Agraharamdars of Thorapalli in the,Jossoor
% i Talug have again - stituted a suit in the District Court of Salem for the cancel
PR : : st , ~ ment of the second gale for arrears of revenue for Fasli 1284 which was reported
5 " " to the Board in my letter, No. 262, dated 14th October last. The defendants in
the st are the Sub-Uolleator who conducted the sale and Kothg‘Suhbu- Chetty

who again purchased it ‘ .
9. "The Sub-Collector’s letter and the draft snswer

herewith gubmitted.. i i 08
3, It appears to me that the Sub-Collector should have caused Notices Nos.

4, 5,and 7 to pe served on Kotha Subbu Chetty, who was n possession of the

- ¢Agrahar?) at the time the arrears occurred, instead of on the‘plaintiﬁ's, as the

deoree of the District Court cancelling the first sale, and which was passed ot the

‘prep'm‘;eﬁ by hi‘é;t{; Vax;‘eu_

A
-~
™
et S S e s - o "
- = e

- . - : L . lst April 1875, was not executed. S ing T (s

| \ il 4 . 4. Asnow the legalify of the second sale conducted by the Siih—\Colmefor is

-\ - made the subjeet of a suit, 3 am doubtful whether, aa,reeommended«_ix_ﬁmy,l.tte; %
No. %2, dated 14th October 1876, any part of the purchm money tﬁém@'f can ba
appropriated ‘towards recouping the Government for what they paid into the
District Munsif’s Court. The course to be adopted, under the circumstances,

' appears to be that suggested by the Government Pleader in his letter to th’e;BOﬂ-rﬁs

. No. 104, dated 23rd August 1876. i ‘ 1‘

i

Excrosvre No.'1

From F. W;LKINSON , Bsq, Acting Sub-Collestor, to ¢. T.LONGLEY, BEsq.
i . datedyQossoor, 15th February 1877, No. 61.
1 mave the honor to forward ‘,gmnslaﬁon‘ of plaint and the proposed answ

Collector of Sa;Iam,

or in Suit No. 5 of

1876 on the file of the District Court, Salem. The hearing of é;gcim 18 pos ‘;d for the 12th March

1877. 1 request that you will obtain the sanction of the Bm«f'\iqf B_.éﬁrénmﬁ:o defend the suib ab
: '~ thecost of Goveroment. iali s O U T
, i . ‘The facts of the case are as follows :—

| . ’ : ‘ e ‘The“’fhora‘palli Agraharam in the Oossoor Talug mpnt@to

! ! A )

a

.I“_\ “f; ‘

g ‘ ‘ motion for the jodiga due on

1 it on the 9th May 1872, and bought by second defendant, Kotha Subbu Ohetty, and a sale certificate:

' yas woprdingly given him, The Agrabaramdars sppesled ' tho Distriot Court against the said
T e, and it vas decided in Suit No. 6 of 1873 on tho lat Apei 1875 that the sale was illegal-

. For the arrcars of Fasli 1284 T jzsued orders to the late Tahsildar, Mr. Jones, to proceed
agninst the movable preperty of second dofendant, as he was in the enjoyment of the. Agraharam
during that f“‘i?‘l-&nd t&m said Tahsildar attached the movable property of théwugeond‘_ defendant,

' put subsequently released them without reference to me and without my knowledge. 4
SOnrecciving the domand, collection, and ba 4106 statement for thio month of February 1876 1

" gound there were Ra, B;lls-sfﬁie against
e ihe Agrabaram sdbring o selojn e S0, oy of
7 o) ol AP Agraharam was atfach §qx,x,.zh;e;gothMafy‘lﬁlﬁ;hd, after all the provisiona of

ol boen duly observed, sold by me in public auction on the 4th July 1

ke

at u"ﬁﬁ g telw qu@% not presenb.

the law

to the attachment nor to the sale,

! il Y i 3 y i A
i S : ! i Vi e

e Thompal Agrbarum, sad onered tho Tabelse




10th March 18717.

The sale of 9th M ‘ 3 ; c+oh
o [ay 1872 having bsen on the 1st April 1875 declared by chj Distriet Court

. ldl:igf‘}' llh&d ho aption'in February.1876 but to proceed against the Agrahavam for the arrears
e ; and as the Agraharamdars having been declared by the Court to be the possessors of the
Agrabaram, Noa. 4, 5, and 7 were served on them as the defaulters
: \

—

. REVISED ANSWER.

Tre property referred to in the plaint was on the 4th July 1876 sold for arrears of revenue .

due therson under Act Il of 1864 (Madras), and the sale is legal and valid

The usual processes under Sections 23, 27
» 27, and 36 of the Act inti
were the owners of the land on which the arrears were due ZUDRES ey

It was open to plaintiffs to have prevented th

Wi e e sale by payme e,
and c?sts, as provided in Section 37 of the Act, but, thougl;ytl}:e}; hal:{t d‘fe :::i::r:: :; wn:: mhtervrs:
and intended sale of the property, they failed to tender payment or raise any objec‘:i:n :(;e:;:s

Proce;dingscy’ the Mudras Government; Revenue Départmnf,
; 10th Mareh 1877. §

4, 'The arrears, Rs. 3,651, for which the property was last sold, acerued while
Subbu Chetty, the original purchaser, was in possession, and he has now purchased
the property for Rs. 9,550, or Rs. 2,465 less than he originally paid for it. ‘

5. The Agraharamdars have now filed a suit fot the cancellation of the
second sale, on the grounds that the arrears for which the property wassold a second
time accrued while the fourth defendant, Subbu Chetty, was in possession ; that ho
is responsible for the amount, and that coercive process should have been issued
against him as the actual defaulter, and not against plaintiffs, who were unable to
obtain execution of the decree in their favor owing to the attachment of the
property for arrears of revenue ; and that Subbu Chetty allowed large arrears fo
acerue in view to injure plaintifis and benefit himself by having the property
resold. ) \ 3

6. There seems to be no doubt but that the fourth defendant, as the registered

holder in actual possession, was personally responsible for the arrears of Faslis 1284

to the sale.
and 1285, and it is to be regi-eﬁﬁed that the demand was net enforced by the

WIS A —,

(Signed)  F.R. WILKINSON b |

a5 dcting Sub-Collector. @& N attachment and sale of his movable property according o the i
”g, | Vel instructions to the Tahsildar. In the circumstances the revenue should have been
‘ | | g d 8s it beca - ities are to blame

e RS PO 11 B S » | punetus.tﬂy collected as 1t became due, aund the Revenue authorities are to blam
o e e et Wivk _ & | Ry for having allowed arrears to such a large amount to accumulate. They are also

5 nd June 1875, ,, 859. reference to the orders noted Gk e : ing i i : : ' A
,» " 5th Sept. 1876, ,, 1,236, in the murgin. i to blame for not having included in the arrears for which the property Was ok

T N

‘sold the amount due for Fasli 1281, for which plaintiffs are undoubtedly respon-
sible. It is clear, however, that the property itself, being the security for the publie 1~
revenue (Section 2, Act I of 1864), was liable to attachment and sale for the
rears, no watter by whom due, and that. the sale is valid. It was open fo plain- \

z r b

was purchased by one Kotha Subbu Chetty for Rs. 12,015, about half the value of

the property. The Inamdars declined to receive the su i il ar
holders of 53} of 65 shares of the village sued for the;l:::eg?::izgocefeig’ amli e “ . ) ’ ! tiffs to prevent the sale by payment of the arrears as provided in Section 37 of the N
the ground of certain alleged irregularities. The sale was cancell d0 d : s:; <3 Tl B ~ i Act, but, though they had due notice of the attachment and intended ‘sale, they
was passed for the restoration to plaintiffs of the property claime de ag 5 Sy eore: AR NS . raised no objection. i IR th [ G T
deemed advisable to prefer an appeal.—G.O., 2nd June 1875 no’sa;; el : 81 L 7. The Board recommend that the dofence of the suit be sanetioned, and

8. Meanwhile Rs. 2,426-9-8 out of the surplus sale pmc’ ds‘ 2 d . Bl 1 sl suggest that the annexed answer be substituted for the one proposed by the
requisition of the District Munsif of Oossoor in satisfaet’io:ec\' (;v T On.the | Collectdr: i | : il
certain of the Inamdars. Though the decree cancelliﬁg the sale acc;cn;;as agamsdt 4 § 8 As regards paragraph 4 of the Collector’s letter, the Board are of opinion
only 53} of 65 shares, the purchaser, Subbu Chetty, repudiated the :: hy . e:t? i il that consideration of the matter therein referred to may be deferred pending the
entire property and claimed the refund of the purchase money 'Ebacm“tet; 1 i ; g result of the suit.
referred to the Government Pleader ; he, considering Subbu Ch.etf)?s clai:n va;‘:?i‘ ] 0. As the 12th instant is the date fixed for the hearing of the suit, the Col- .
suggested a refund of the purchase money and proceedings de nove for the raah':;as1 } Jector should apply for fifteen days’ extension to admit of the orders of Government
tion of the arrears.- As regards the recovery Of:‘th‘é: tﬁ‘onny aidil Titc Oo 5 Bl il being obtained. ' ;
advised that-spplication be mado to the Distriot Munsif for the refund of “the A (True Copies and Extract.) S
money, but he doubted whether it would be successful, and thought it probable ‘_*'} b g Ars : (Signed) . E. STOKES, o o e IR ]
that the money could be r_ecoyered only by regular suit. The Collector was T . B | : : * Secretary. - L
‘authm;sed to actfon th: advice of the Government Pleader, but the Govemméxit L L gl O 0 o A § ok
desired to be informed whether any portion of the amount paid i ‘ i %’, i ' :
recoverable, and how far the old arrears could be recovere(f by ez::,g:,:ith; i ', i No 338. ORDER THEREON, 1(."'1‘ ?a"’h 1877, No. 1,017. = = SR
Act I of 1864 de nove.—G.0., dated 8th Septernber 1876, No. 1,236, In reply the G (R Sl conduot of fhe SRR
Collector reported that the Agraharam was sold on thew4th July 1876 for arrears il 2 § TG . , - releasing the defaulter’s propertyfl’ﬂm
of revenue due for Faslis 1284 and 1285, and that the amount realised, Rs. 9,550 4 { @ ot 3 N ‘i-._..w,attachment in the mannerdeseubedm
was more than sufficiént to coverall arrears of r - F e W 1 40 | ible, prima facie @M.gone inference. The Board will report further after

‘ evenue and the amount paid ints. , B suscéptible, P 5 OF (i O1 , | | _ e
Court~G.0., 19th February 1877, No. 740, ' i e 4 fbeuring avy statement Mr. Jones may have to alee o LY e
' o F AR gt ; i
Gty iy SRS v B e SRRRASRL g
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