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‘ Procéedmga of the Madras Government, Revenue Deparfjnent,
=359 22nd Janudry 1876

e No. 1‘13 Rea& the foﬂowmg Proceedmgs of thé Degrd of Reven:k, dated 17th
January 1876, No. 124 .—

‘Read tb?bllowxng letter from W. LOGAN, Esq., Acting Col et*qgof Malabar, to

H. E. STOKES, Esq., Acting Secretary to the Board u{ Revenue, dated
Chhcut 22nd December 1875, No. 364 :—

- RerENRING to the eoﬂeﬂponﬂence noted in the margin, T-have t \hopor.. to
3.0., dam( st October 1874, No. 1251, forward, for the Board’s JYformation,
Board's Priteedings, dated 4th August 1875 opy. of the decree and Jndgmem’pmed =
o AT in Appeal Suit, No. 221 of 1875, by the
District Judge of South Malabar, modifying in a material point the decree in
Original Suit, No. 408 of 1874, on the file of the District Munsif of Themmalprom,
in which the Government sued for the recovery of certain escheat lands which
had been unlawfully taken possession of by the 1st defendant from the 2nd.

2. The Board will observe that the Appellate Court, while confirming the :
Lower Court’s finding as to the Jenm right of Government to the lands in question,
has reversed the original decree so far as it related to the surrender of the lands,
« holding that the Government as plaintitf have no reason to seek for the possession
;' of their property so long as no default is made in the instalments of the purchase
Sl inonsy which 2nd defendant agreed to pay for the Government title to the lands.

S5 To understand the posxhon in which the Government is placed by this
decree reference to the previous litigation between st and 2ud defendants is
necessary. I forward copies of judgments of the District Munsif’s Court in
Original Suit, No. 577 of 1872, and of the Distriet Court Appeal Suit, No. 273 of
1873, and it will be seen that the 1st defendant originally sued 2und defendant
under an ofti deed granted by lst defendant as Jenmi to 2nd defendant as mort-
gagee for these and other lands. Second defendant in that suit pleaded that he had
purchased the lands now in question from Government as an escheat. It scems,
however, that he failed to produce any evidence on this point, and under those

~ circumstances it seems to have been rightly decided that the plea was of no avail.
First defendant therefore ousted 2nd defendant from possession, and that act led
to my predecessor’s addresmng the Board in the letter pnnted with Board’s
Proceedmgs, No. 2,781, dated 25th September 1874, for permission to mstitute this
suit in which, relymg on general title, possession of the lands in dispute was
sought. It seems to me that the District Judge has been misled by the fact that

a contract of sale was entered into between the Government and the 2nd defendant

~and was in part fulfilled. That contract had in reality nothing whatever to do
~with this suit. The fact was alluded to in the plaint to explain 2nd defendant’s

: ‘position with regard to Government, -but it was of no importance so long as st

defendant rested his plea for retaining possession on general title similar to that

~ put forward by’Government. When ’the District Judge found that the title put




Prowedmgs of the Mezdms Government, Revenue Dej rtment,
22ml January 1876.

X

ORDEH. THEREON, 22nd January 1876, No. 87. ~ IR

.

; . Tug Government Pleader is autho-
rised and instructed to prefer a specxal

3 appcﬂ to the ngh Cdo\‘t accordingly.
(True Extract ) \"g’ : .

(Bigned)  D. F. CERMICHAEL
' Secretar o Gaz' ‘nment.

To the Board of Revenve. 5 ‘
E the Gowmment Pleader. :
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