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Proceedmgs of the Madras Government, Revenue Deymrtment
19¢h May 1876. :

e

No. 180.  Read the following Proceedings of the Board of Revenue, dated 12th

May 1876, No. 1 1260 :— :

- Read the following letter from G. "mAN Esq.,. Collector of the Kistna

District, to C. A. GALTON, Esq., A ting Secretary to the Board of Reve-
. nue, dadeid Masulipatam, 39th A April 1876, No. 650 :— -

I mavE the honor to forward herewith translation of a plaint filed by the
Rajah of Venkatagiri in Original Suit No. 15 of 1875 in the st_trxct Court at
Nellore against Mr. Newman as Acting Collector of the district.

2. This suit is brought to recover about 625 acres of land valued at Rnpees
2, 600 which have been included in the limits of the Government village of Ravva-
varam or Putsanutula in Vinukonda Taluq by the Revenue Settlement Depart-
ment on the ground that they form a part of Devavaram appertaining to his
zemindari. The land claimed is that lying between the pillars Nos. 125 to 138
and the dotted line to the south of it as per sketch plan enclosed (No. 1).

8. The facts of the case are as follow :—

There had been a dispute about this land as is shown by the sketch

taken from an old survey map (No.2)in 1819 or thereabouts. At the time of
demarcation in 1862 it was renewed, the villagers of Devavaram contending
for the line marked with red pencil and the Ravvavaram ryots for the blue line
as the boundary of the two villages. Mr. J. H. M. Cox, then Assistant Director of
Demarcation Department, having referred the dispute to arbitration, two of the

Tarbiietors derranay The demal ‘line as the boundary of the two ”’nages, while

the third (the one selected by the Devavaram villagers) dissented from them, and
recorded a separate decision stating that the line marked with red pencil was the
boundary. Mr. Cox endorsed at the foot of the original award (a translation of
which is enclosed) as follows :—

¢ Confirmed under Section 21 of Aet XX VIII of 1860, no charge of corruption
having been preferred.”” There can be no doubt that what he meant to confirm
was the opinion of the majority. No boundary pillars, however, seem to have
been erected axlong the line thus decided, and the old block in dispute was omitted
from the survey plan (No. 3), although it was shown in the demarcation sketch
plan (No. 4) of Putsanutula with which Rayvavaram is clubbed by the Snrvey
Department,
- 4. A copy of the award was not lodged in the District Court as required
by Section 24. But this omission does not in my opimoﬂ invalidate the award, as
under Section 20 nothing but corruption or miseonduct can be a ground for setting
aside the award of the arbitrators. <

5. There is another objection that may be taken to the award, and that is the
consent of the Zemindar does not appear to have been obtained as required by
Section 22 of Act XXVIII of 1860 before the dispute was referred to arbitrators
for settlement. I, therefore, doubt whether the award can stand as against the

Zemindar. e _‘
£ Fasli 1259 (1849), No. 5 6. Whetherit will or not, aceounts

i i ‘ , No. 5.
%:Lﬁlgaziki “Aocount of Fasli 1262 (1852), @8 per margin; of dates prior to the dis-

No. 6. e pute in 1862, oleurly show that the land
Kl}ﬁ?ﬁx :hmgs(;%"ssb)‘:“%‘fﬂ? of Ravvavaram of 51 ouestion was in those years held to
be a part of Ravyavaram, -
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Proceedings of the Madras Government, Revenue Department
19th May 1876. ;

No. f d!' :

el was found in the talug records,. and the ‘others were produced by the
‘ ) -

. Account No. 7 describes the blue line as the boundary of the two villages

ges.

It appears to be a true copy, but it is not i '
' 5 18 possible to prove wh he original i
The Curnam will deny that it exists, and, as the origir‘:al 18 los: i

receivable. y the copy will be

Nos. 5 and 8, which are originals, conclusivel
o T inals, conclusively show that th in di ]
was in those years included in the gudicat of Ravg&varam e land in dispute

that tlhtez(:l:fs t::vzn‘tl)iezci?;?gdt.hat have been found, and the Curnam will explain
7. The plaintiff argues that the pillars Nos. 125 to 138 (Ne: 1), whiel

erectesi to the east and north of the land in dispute, mark out the b. ,dw n(nf a;e
two villages. There he is wrong, for Mr, Cox ;ay3~ that i oundary od the
mfxply to mark the limits of the arable lands of Ravvaveram y .‘;";3-!‘(: put down
this, Mr. Cox also says that the boundary was marked out aCGo;d' mtl l‘;gm"id t_.o
sion of the arbitrators only so far as Devavaram and Putsanufula :lg o the e((:;-
that the portion adjoining Ravvavaram was thrown out into the un ere <}0n_<(:1e;)r;e 1;
with other similar parts of the district, as it comprised a tract of Z‘il;lvey; : ocl

which was not required to be included for settlement purpose;;‘- i tlal: 3 Jl;lng e
from the Superintendent of Revenue Survey that, apparently th;ou h 5_:;_ e _e;r?
this line of boundary was not marked out when his department suis b :I:;rmtg t];
up the demarcation and SULVOy of the hill and jungle ‘pOr.tions; "‘Th% menz'i po :
the words ¢ Devavaram (Zemindari)” in the survey plan just to the south o%'nt}‘:e

pillars referred to above and at the place where the disputed land ought to be

marked is, therefore, evidently a mistake on the part of the Survey Department,
8. The seftlement of the arbitrators appears to have been accepted up..to

; Fasli'1282, when the Devavaram villagers came and cultivated part of the land in

the disputed block, and they were charged with prohibitive assessment in that and
the two succeeding faslis. ,

9. If the award is good, the cause of action arose in 1862, when it waa
confirmed, and the suit.is barred by limitation ; but, as the omission, to inform the
Zemindar and to file the award in the Courts may be held to be fatal, I propose
also to add to that defence. : _ S

10, I request that the Board will be pleased to obtain the sanction of
Government for the defence of the suit at the public expense, and submit the draft
answer for approval. The date fixed for the hearing of the suit was 4th April
1876. Extension for two months has been applied for. d

Ixovosurx No. 1.—Translation of Plaint.

Excrosvre No. 2.=Draft Answer.

——

Excrosvke No, 3.—Translation of Punchayetnamah or Award of Arbitrators

Excrosvess Nos. 4 to 7.—Plans.

B it

Proceedings of the Madras Govern:nent, Revenue Department,
19th May 1878.

Enocrosores Nos. 8 and 9.—Vernacular Accounts.

B

Exotosurr No. 10.—Vernacular Report of Boundaries.

Susyrrred for the orders of Government.

9. This suit relates to a boundary dispute which an old survey map of 1819
shows o have been then existing. The extent involved is acres 625, chiefly hill
and jungle, valued at Rupees 2,600, and is claimed on the one hand by plaintiff,
the Rajah of Venkatagiri, as belonging to Devavaram, a village in his estate, and
on the other by Government as forming part of Ravvavaram, a Government
yillage in the Kistna District. :

3, It appears that at the time of demarcation in 1862 Mr. Cox, of the Revenue
Settlement Department, referred the matter for arbitration under Act XXVIII of
1860, and that two of the three arbitrators passed an award in favor of Govern-
ment, which-Mr. Cox confirmed.

4. Since then the Collector says Government had exclusive possession of the

disputed tract until 1872, when plaintifi’s ryots, having cultivated a part of it,

were charged prohibitive assessment, whereupon plaintiff filed the present suit.
5. 1t appears that the dispute was decided in 1862 as between the ryots of

the zemindari village and of the Government village instead of between the

Zemindar and Government as provided in Section 22, Act AXVIII of 1860 ; conse-

.quently the award is of no force.

6. Plaintiff asserts possession from time immemorial supported by old
accounts. In support of the Goyernment elaim there is undoubted possession
since 1862, the date of the award, as well as entries in accounts of 1838, 1849, and
1852. Adverting to the fact that the dispute existed so far back as 1819, accounts
of a date much earlier than 1838 should be available, but the Collector says they
are not forthcoming, and that the Curnam will explain that they have been mis-
laid, an explanation which the Court is not likely to accept as satisfactory. .

7. Considering that Government are in possession and that the suit affords
an opportunity of having a long-standing dispute finally settled, the Board recom-
mend that the defence be sanctioned, and suggest the following answer i—

Plaintiff has no claim to the land referred to in the plaint, which is not
included in his estate, but forms part of the Government village of Ravvavaram of
the Vinukonda Talug in the Kistna District.

The allegation in the plaint as to plaintifi’s posscssion of the land claimed
from time immemorial is not true. The land in dispute is now, and has been, in
the possession of Government for more than twelve years previous to the institu-
tion of the suit; consequently plaintifi’s claim is barred by limitation.

8. The date originally fixed for the hearing of the suit was 4th April 1876,
but an extension of two months has been applied for.

(A true Copy and Extract.)

(Signed)  C. A. GALTON,
Acting Secretary.
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