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ated 7th January 1876..

PrHE Boarp oi\Revenve, d
O
A2

: c.‘{%@d again th,%fullowing papers :— 5
@. 0., dated 15th February 1875, No' 206, Revenuo Department, decosied i
Board’s Proceedings, dated 15th March 1875, Miscelfaueous No 2,105,

Procespivas !

G. 0., dated 19th April 1875, No. 1,1¢8, Public Works Department, recorded 1o | 144 §
Board’s Proceedings, dated 19.h May 1875, No. 1,358. . {4 13
. Read also the fsllowing papers :— ‘. 9 41
Procaediugs of the Madras Government, dated 2Sth August 1875, No» 1,827, ; 4 ‘» ¥ g !
i Revenue Department :— R i &
: Apstracr.—Communicating to the Board of Revenue for their information : ;
and guidance Proceedings, Public Works Department, on the subject of counser- ; T
vancy of rivers in the Madras Presidency. fia 1
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_ | - From H. G. PRICHARD, Esq., Government Solicitor, to H. E. STOKES, Esq., i
| f Acting Secretary to the Board of Revenus, dated Madras, 7th July Ap s
; 1875, No. 826 :— : ~ :
' I mave the honor to acknowledge the receipt of the Proceedings of the Board b
£ of Revenue, dated 19th May last, No. 1,358, together with their eaclosures, ;
requesting the Advocate General’s opinion relative to the claim for compensation. !
nade by the proprietor of Chedipi Village, in Godavery District, on account of his
ving been prevented from cultivating some ground in the bed of the Godavery.
2. T submitted the matter for the consideration of the Advocate-General, ! ‘
and I now forward, herewith, a copy of his Opinion, and return the enclomres. : ‘ '

which accompanied the aboyebProwadi‘pgl}; ‘ .,.,f”;: v ; FaRK 5, R 1 ..,f
Exctosoze No. L S } | . i
- Upinion. Nk '
In GO., No. 69, 28th August 1874, No. 2,442, (Irrigation No. 63), my opinion was
desired as to the rights of Government on the one hand, and riverain proprietors on the other, in e SR
respect of aceretions on river sides and beds of rivers, which vary considerably in width at
Adifferent times of the year, Sl ; Ty B . oo
2. The opinion which I submitted in obedience to that order indicates the rules whxf:h, in ! - |
Wy opinion, ggvern this subjoct and the difficulties which beset it. The Government !_zas lssl.xed ; | ¥
5, order=814® Fobraary 5375, No. 250.2) for the preparation of a Bill to deal with these difficulties. i
8. The present cast| if I understand the facts aright, falls elearly within the general rule |
that all riverain rights mis be so enjoyed as not to interfere with, or endanpa@e\ rights of, other : | 14
persons similarly interested. The grass appears to have heen planted in’/the sei !idierpelory® v b 4
the river for the purpose of checking an erosion which endangered the existence of a neighbouring : 4
village ; and compensation is now claimed by the riparian proprietor on the ground of interference
- with his slleged right of rooting up this grass for the purpose of planting. tobacco. Iam of A
_,}»‘_‘_.;%ingfgpht_shatdgg_.mgh%@&u can be maintained, and that the claim should be @esmted”on_‘}&g SR R
[ @rounds : fiest, tha,thars can ba no Fight, prescriptive or. afher, o outoHs e Hod of o viver; )
1at even if any such riglit existed, the rooting up of the gruss endangered the conrse
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‘and the right of other riverain proprietors. g N 5
T Sied) IS, CUNNINGHAY,
y Advocate-General, '?:,‘_vw] ' g

5th July 1875,

T e o ——

- (Trub COP‘I')"‘“:V'-""" ; Epies
T (signed). | H.G. PRICHARD,
g2 e Government Sait“ﬂl\'«
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f . From the Collector of Goday
| er

,,: = uif Kistna, & ;Z::: égil:ll 1870 NO. 1 e
| 4 | & of Nellore, 23rd June et 4§
- i % of Llnngleput 928th May Ay
| = ;: cm o:" North Arcog, 27th i, T %?';g
N ; S South Areot, 28th Aprl o B e
: 3 Of' anjore,  21st May ey 187.
" of Tianevelly, 14th April. . . 171
” $
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In the first
i 0 B foﬁ%\;ernment Order read above, Government ordered the ,
conservaney of rivers, by the Advocate General, i
in ¢ommunis

catioa with the Boar t E tion, and
d of Revenue and th ga
e Chief Engineer for Irri
OOHtlmﬂﬂ‘Latied i: mi emor.afldum by the latter officer setfing out :he 1pm:lclpal
matters w § opinion should be provided for 'in the proposed ena(‘tme ‘t
b h h h n H

hll‘nished f()!' t}: ’s inf i
' T : V. or ded

2. Colsnel Mulling’ proposal ¢
rivers only, which g :O““emplated action with regard i
spill in J.igl,, ﬂtl):};"diﬁini:?m“. "’:88 to include the lower parts of allgriver‘;oli:s:za::
confining the seope of th:u;"ﬁe“ed by "eve"&lv officers that there is no object in
fully agree in this o iAn.io‘ Pl'?l{)oami Act to such portions of rivers, and the Board '/
pinion, here are many rivers and portions of rivers whin‘,/

are not deltaic or 1 . :
19 adopt s}'stemati::wn?;:;znmm, but in which nevertheless it might be necessary
res of conservaney requiring special j)owers a’u'd thi
]

adoption of Oolonel Mulli

ins’ pro

B R b Sl
e i

9. The question
by the Advocate-Gener?i :; (vlv hafi constitutes the bed of a river cannot as stated
facts of each case must b % ed by means of any general definition ; but the
comprized between emhan;n:’::gﬁ e:}?d' Several definitions, such as disitgol
maximum ordina 2O Ui ok submerged in ordi
ry floods; or up to the lip of the lunka wan;;lre(;n;:ry gg:()d:’ o
stream

have been s
uggested ; ‘but all seem to
would not attempt any definition. the Board to be unsatisfactory, and they

4, The diff
e difficulties referred to in the last two paragrap’ « can be»a\,bn ,tb
o0 y A

makmg the Act appl
plicable only to suct

’ ment may der* ) Tivers or portmns 0’ r
™’ s;a“a;d providing that before the gppimat, h o': e:: ea::l:efnvern-
special powers shall :hee 121:';:; d, and that the limits with n which the Act ;;f;z
éw_hen asousary. on the map and on the g'onnd by special marks
e e o the pmp.m;y

in W or mid-stream accretions, which Colonel

e W"‘-; Mlﬂ thlﬁm ﬁ._o hahﬂon{
"'“‘ m’red on Gov
 seems , to 'be ut presen ernment, the Baard obgerv ,
 think onght:otmbe L‘: ‘more or less sottled rule. of.m on the :“bﬂeﬁ: *';;M e
abroga od socomlﬂom)yfu Colonel Mullins propond/w: ‘g‘; ’;::g:,

ml‘am\lﬂe wers
AL suchp“aocre;:;:r ;‘:e'f" ed upon eonservancy officers for the regu)x‘tmn of the
i b ighok ::tnatwnu, the question of property is of aeeondury
exanr;tt ﬁnltmtnn,\mlgb’tpre ﬁhhmh tho use of the land for some purposes, for
% judice conseryancy, the property in it nngh\ be very

4

gl eam simll belong to Government

ey

#aluable, for others suchibas pasture whict: would be
to be made in 03 -der that if it be hereafter necessary 0

mmsc,rva.rcy purposes, Government may -be
But it seems o the Board unjust to
ore contingent benefit

:1;:””” suggestiyn seem:
ake

< up any of these formntions for
dV(Jd the (fxp(,ngbuf pay”.g Gy rnnnruuh

¢
t:"fl'l*c‘ite valuably and extensive private nghts to gecure am
the State, of a velue which will probably be but & fraction of that so confiscgted.

The Board think that it would be well to enact in the propo sed new law w2

fXPWSB provision us to proprietary rights in alluvw.l formatwni similar to the

aw contained in Bengal Regulation X1. of 1875.
6. The proposed law need not contain any speclal prov1smm for the acqmsu—

fion of land f()r ﬁonse[va[loy PuULposes, as the oediaary Land Acquxmhwu Aeb s
Mullins’ suggeshons I.-c, the Board are

5
duﬂwxen terence to Colonel
cu“& m \-that compensation should be paid in all cases when there is

a valid private title, whether under putta, title-deed, or survey registry ; oF
s undesirable toruleas

merely acquired by presoription ; and they think that it L
proposed in L-d, that the property in land reulauned by conseryancy works carried

out at the pubhc expense shouid vest in the Government. It might be difficult to
prove that the reclamation was due t0 the partmular work ; and it may be assumed
thut, the work having been undertaken iR the interests of gonseryancy, it will
suflice if that object is attained. - The Board would leave the property in such

oretions to be determined by the ordinary

by 7. The Board do not atcach importance
Kistna that the beds of the rivers are shown by old surveys to belong to the

riparian villages, some of which are Zemindari and some foreign. It is probably
beyond doubt that the beds are in all cases xe,gxstered as poramboke, or land

resorved-for public pirpoese” s Domradad i ol
is not available for cultivation oF prwate ﬂPP’“P“‘“’“""'
to whose the property is, 18 no tant; the practical 4
adequate powers to regulate the use of the bed, Where part

ferritory no Aect ean apply, and conservancy must be made matte

The Board do consider that'it i ot)Je(,tumable to enact that new formations in mid-
oven where both banks are Zemindari. The

re not very elearly defined. ’
4 o Yo see to be & pretty general agreement as to the nature of the
")Wers to be conferred by the Act on conservancy officers, viz :—power to permit
or prohibit cultivation or plantatlon , or the construction of any works or buildings
whereby the course of fe stream 103Y be affected, with adeq iw:” remedies and
Pe“dlh“s for disobedieygls or contravention of rules on these points.  kuo |
_dnjurious practices referred to in some of the reports, &9 digging W wells within
fty yards of the toe of the emba.nkmeut. making sluices tempgrary or permauent
me"““» utting tranches for deposit of wver silt, &c. might be left t0 be embodied
i by wws tor each particular river which Government altzs be empowered to
pass, on the propasal of conservancy officers.
9. ™he Draft Act is to be prepared y the Advt to-Greneral ; and the Board
resolve te. forward to him thewecompanymg p&pe c&)ta ng the heads of the Bill

‘as the Y oard would frame w’ with mal’gmal xplmmng, where this seems
neccsgfry, the reasons which d the Board tj DpO pq,mculzr provisions- The

rule.
to the remark by the Collector of

_‘u—&uvprnv‘ﬂnﬂf wilipaes;
The theoretlcal point a8
pestion is to obtain
of the river i8 foreign
¢ of negotiation.

Shts of Zemindars to porambokes a

in no way injurious. Colonel ",

bbu‘, -
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