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Proceedings of the Madras Govornment, Judicial Department
94th July 1876. No. 1508.
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Registration.

Read the following papers:— :
No. 105,  From the Hon. V. RAMIEL, .. R, .81y Inspgctor‘(-}eneral of Regis-
tration, to the Hon. W. HUDLESTOR, Chief Secretary to Government,
Fort Bt. George, dated Madras, 7th June 1876, No. 138.

With reference to the a.ccoxniaa-xa}fiag-:ﬂ‘séftser* from the Registrar of Madura,
* 576, No. 49 (with ires enclos) 1 bave the honor o request the favor
30th May 1876, No- 43 1 *  of Goyernment obtaining for me the

opinion of the Advocate-(}enemi on the following pointi— :

o, Section 38, Act (Madras) 11 of 1864, prescribes that ¢ Tands purcha.sed
at a public sale (under the Act) shall be registered in the name of the actual
purchaser, who shall receive @ cortificate of sale signed and sealed by the
Collector, which shall be conclusive evidence of the fact of the purchase, &e.’
The Government are aware that, under this pravision of the law, a large pnmber
of sale-certificates are annually granted by Revenue Officers for lands sold for
arrears of revenut. Now, the point on which I wish to have an authoritative
- opinion 1s whether such a certificate is 8 document falling within the meaning of
clauses 2 and 1 Gections 17 and 18, of the Indian Registration Act, and therefore
a documént compuls'orily registerable, if the value amounts to Rupees 100 and
upward.s. Sale-certificates granted by the Civil Courts, under Section 959 of the
Civil Procedure Code, have been expressly pronounced (though extm-judicially)
by the Madras High (ourt to be jnstruments declaring an interest in property,
and it has accordingly been ruled that, if the value of the interest S0 declared 18
100 Rupees and upwards, the registration of these instruments is compulsory.
his view 18 only in accordance with the express wording of Section 259 itself,
by which the certificate required to be granted has the effect of an instrument
of transfer oF CONveyance. But the words used in Section 33 of Act II of 1864
in the case of sale-certificates granted by Revenue authorities are nob the same,
and the question is what is the precise effect of the words employed, iz, that
the certificate * ghall be conelusive evidence of the fact of the purchase in all Courts
and tribunals where it may be material to establish the same.™ ¢ will hosecn
that the sale under the Civil Procedure Code is a sale of “the right, title, and
interest of the defendant in the property gold,” whereas ander Act IL of 1864
Vide Section 42 : the Jands are sold ¢ free of all encum-

e 0. ﬂ‘bmnces,” and the law further specially

provides for the absolute transfer of poss sssion of the property to the purchaser.
1 therefore see no reason why the sale-certificates of Revenue Officers should not

¥

be held to be instrd s of transfer as much as those issued by the Courts
under the Rrocedure Code; but it will jbe seen that doubts are entertained on
the point, and certificates of the deseription in guestion ‘are seldom presented for
registration 1t is desirable that these doubts should be removed, and the most
gatisfactory way in which this can be dome is of gourse by a decision of the ﬁagh
Court, but the point may not come be-_ﬁo.t’;e them j%}dicially for a long time, and
meanwhile the interests of purchasers at é’@les held under Act il of 1864 may be
endangered. e | 2
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Proceedings of the Mudras Government, Judicial Department,
24th July 18726._ No. 1508.
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3, 1If it should be held that the "sgtle-certiﬁcates in question are, like those
issued under Section 259 of the Civili Procedure Code, instruments of transfer or
conveyance, then I would suggest that «issuing them the Collectors be instructed
to add a foot-note to them informing pugcbasé:_rs that unless the same are registered
they will probably be held inadmissible ab evidence of title. L
From T. RAM ROW, Registrar of Madu‘i’a{ftﬁ" the Pon. V. RAMIENGAR, c.s.1., lnspector

General of Registration, datei}?ﬁ Madura, 30th May 1876, No. 49.

T forwarding, for your kind eonsideration and orders, a letter (in original) with two enclo--

sures from the Sub-Registrar of Madura, dated the 22nd May 1876, No. 29, I have the honor te
submit my opinion upon the points mentioned therein.

9. As regards sale-certificates granted by Bevenue authorities, I concur with the Sub-
Registrar in his view that their registration is compulsory when the value is Rupees 100 and
apwards ; but I do not agree with him iu thinking that they are in all respects similar to those

s, in the case of the former, the transfer of property is effected

granted by Judicial authorities ps,
free of ail encumbrances, whereds in the other case only such right or interest in the land as the

judgment-debtor possesses is sold.

3. It is brue that the sule-certificates granted by Courts do not, in many cases, contain the
necessary particulars, and consequently some difficulty is felt in prepaving indexes. '

¢ Courte entering the deceased person’s name in the

4. The Sub-Registrar's objection to the
salo-certificates does not seem to be sonud, as his representatives and heirs might under the Act
present the document for registration. e

. Under‘ the measures adopted as per Bir’eula.r Order, No. 3, dated the 5th April 1876,
the advantage of registering copies of decrees or orders is likely to be mniore generally known to
the public, and the end will be still better attained if the Sub-Registrar’s suggestion to append &
foot-mote to the document be approved of. = :

From the Sub-Registrar of badura, to the Beg’iétrm" of Madura, dated Madura, 22nd May 1876,

LN 20,

T have the honor to request you will be s‘i}igﬁix_di“as to submit this letter to the kind consider-
stion of the Inspector-General of Registration, in view to his taking such notice as he may deem
fit of the points stated below. e
: 2. At present, sale-certificates issued by Revenue Officers are seldom prese_ntéd for regis-
tration. Tt does not appear there is Vanything"i‘n Sections 17 and 18 of the Indian Registration
Act to esompt them from their operabion ; and this yiew is strengthened by a paragraph in the,
Madras Mail of ;he 12th instant, in which it is stated that the Collector of Bellary has issued
& notice that the registration of sale-certificates of the value of 100 Rupees and upwards is
compilgory. During my nine years’ experience as Sub-Registrar, I remember having registered
only two or three Revenue sale-certificates isswed under Act IL of 1864, and that in the district

of Tanjore, and about gixty ab Madura, issued nndeér Aect VIII of 1865 under peculiﬁr _cireum-
~stances, ang not one either in Tinnevelly or Trichinopoly. It cannot be alleged for & moment
eithfer that lands are rarely sold by Revenuo Qfficers for arrears of revenue, or that no sale
certificates are issucd by them, as by the District Judgea and Distriot Munsifs, and that conse-
quently they are never preseuted for registmﬁ;én! ~Section 38 of Act 11 of 136’4 s?ems to eujoin
the iaguing of sale-certificates, and every District Gazette will show beyond doubt the frequency‘
of the change of title in immovable property for failure to pay the Government kist. Ver
-?rob&bly they arefoxj gmall values and therefore, not registored. But I think there is a genewylv
impression that such certificates need not be reizistered, begause they are issued by the highest
Revenue Officer in the district, vis., the Collectowr. ~ Is is inconceivable why such an impression

g shgpld pteva.xl, .whéﬁf”lefég#' ificates issued bl District Judges are presented for. registration -
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24th July 1876. 3\70’ 1508.
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It may be that the sale-cortificates jssued by Judi 1 Oficers are presented for registration, .

SHEEs e
becanse the holders thereof are generally informed by &, “*_“e ab the foot of t.::e ;,m:flﬁ(:;tet::: w;;te';:
game cannot be treated as evidence of title unless rggiﬂe?ed-_ 'Iremem o2 s 1IN S onk
I was at Trichinopoly in 1872, 3 pretty large numbe of J“dfciﬂ‘ -sale-certxﬁcat:; :’1‘; :l:onld
% istration on payment of penalty, simply becanse-._r.be public were nob aware tha e_:y .
D reg be ,‘eg%stered ander the present Registration
 Vide Frocesdinga i the High Conrby datad 18:% Novem- At umtil, I believe, it was pointed” out by the
bar 1873, . s——— ' High Court that their registration 18 comptls

Iships i ¢ of Madras,
i dships the Judges of the High Cour :
. 1t should here be stated that their Lordsoil . ‘ v e
:Z:ym tol b: «)Ofut;pinion (vide enclosed copY of the judgi ent of 19th October 1852 5&‘;:: ﬂl cf:;dzi e:
of sale issued under Qoction 35 of Act VILI of 1865 us not & conveyance, as ply :

; i ini uch & serti-
; i farred thad they are also of opinion that suc :
f sule. Tence, it has to be mferr_e, ; 7 . i : .
;i::: ji:ci:}{ a: (Si'xshrumenh falling ander Sections J i’;&f’l 15‘; ;foghzc?glz?altgz Ac:;mbii ‘1;
J i i ing Wi £ g Sectiou 34
doubtful what sonstruction their Lord;hg)::;ﬂsggio t; S VI Setipe i
Ve ; P S S : ‘ :
ki e 13:1 ?l:n Zﬁg o;ﬁy svidence off the fact of the purchase. 1tis no.t. clear
i regigtra;?ion of it is concerned, between a certificate
d by a Judicial Officer, 1 need hardly state ab any
it ritstii‘ve ruling on the point and its natmrs,:i effect
IR A T Lot jE it 18 decided that Rovenue sale-certificates,
u i : stration Department, 1% 1 : 8
“p‘;“ t};atl(;penfbsl;:,gfu::}if Zilhs 11 of 1864, are ;nstruments falling ander Sections 17 and 18 of
at lenst those 1ssue ; :

gt Vllll.of 1;8071;;1(3 advantage of this opportunity to state shat most o.f the
3 A Gﬂ"'re ion Rule 2 are genevally omitted in the galo-certificates issued
Regmtramon i nanme of the willage in which the property ia cil-v--t.— o
’ " iven in the certificate. The consequence 18

s Jone bein, : :
is omitted, thab of the talug and hamls; an'(:;isteﬁggg Officers in preparing the indexes and the

sersificate jasued under :
why a distinction should be made, 8o far a8

issued by a Revenue Officer and that issue
d importance of an autho

3

partieulars reguired by gist e
by Judicial Officers. . In some cases even i

i im::;:e:::’;:: ‘;:c;fxie:;-leu:vfen necessary ; ant’;idin d::é:mini;i ;?:t r:::disrli:; 1;: wi:l:
g s ) is generally divice i SE0, RUREEEN . SR
o Shoumlbet}:: !il::::e;if. :';cap\t:t:‘:\iser ii ent-erzd in the %TU}ﬁO:zB mth;\;ts ::w x'x;}t::s::xl:?:h&::;
s ke i 1 or's BamHo, b0, aonkily the PUIORTITE ok o
e e wnd, Inher s O il lulog o sioel LB
;8 1:‘03[: :;der the errongous impression that a Regtswl‘mg oma?fb:&‘: i:i; g b havinfgbeen-': s
5y lf , - presented, because its authenticity wieyond gou ’b ¥ ppptae e
:iefu:Z?;ie::;szed by & éourt-, and because 1o §hirﬁ ;)%:K;ﬂ it;:?ign,y 311";; ;” AR
or by one committing false personation in fhg'cou-_rff ;?; m siﬁt - aahaéertiﬁéata 4 xegistration "
sccur in my office, in which a Wrong person u,ttempte igpresent 0% Tt the parson o
gats b, e hagpentd 6.1 tlw “’?& ortificate except the bare statement
::Z ﬁ::;n“ s éourﬁ sale, and a8 there T nothmg n?g;h::h i}idder. It seems therefore very
that the sale is concladed it the nawme of GMA B, o it Yfsls ; ’
desirable that some meagures ghould be adopﬁeé to. t{;& <t e LR i
Gty me-mif : ‘522'-:2&53 X:ﬁjﬁu cireumgtances :—As & rule sale-e;rtiﬁ!’ﬁes
docsased puschaser.  This heppent S8t E0 L Lyeue from tho data of sale, w10 B B
s only after some months nd 6V BT Lt iinngs that the purchaser dies before he
I believe, at the reguost of tho Pars: t” hsppena, Even swhen the application is made by
15 repl‘@@ﬂ@ﬁ“ﬂ:ﬁ ﬁi;izzhxzfs:; i::é ::nc’iixdeé'% his name. 1 am nob sure whqtt:lr“shiz;,
g ‘3-9'39‘; ec;use as a sale-certificate does no’ differ much from an ordinary ded tf;r SR
. Sf’ﬂtl‘w t cour@i ) th-x ‘ i’n the former case some Court: is taken 8s the executing parby an : mf 3 u:
s 5}_19 efcéptm:ﬂ ‘a.é the exeoutant, it does not seeint desirable 10 esecute a do‘cumc-nt ;;1 siv b
lﬂ:;ﬁ;;::;; B:at')sony gimply on the ground that the n:’égnsﬁction was eoneludeﬁ during his life-time.
o o , e
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Proceedings of the ﬁfadm‘gs Government, Judicial Department,
24t Juliy 1816. No.1506.
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5. Under Aet XX of 1866, it w:  ae practice of all Judietal Courts to transmit to
Registration offices memorands containin; ne operative part of every decres passed by them
aHecting immovable property. Under t‘hifsfazystem there was a public record of all decreeé passed
by Cousts like that of all private registereet documents, After Act VIII of 1871 came into f;)rce
this pragtice Was discontinued, and Pmtieﬁ% e now tequired to register certified copies of decrees
in their entirety ab their option,  Notwithstanding the advantage derivable under Article 1681 of
Schedule 1L of the Indian Limitation Jé\ctv_ by wegistering oertified copies of decrees, very few
guch eopies 10 presented for fagiétmﬁ-mg “fn my humbie "'o'pi'ciion, if the Counrts g'r%x:nti‘ug tiae
certified copies conld be indueed, if necessdry ghrough the High Court, to append a note st the
foot of eath ¢opy, stating the advantagesfof registering i, as they now do in the case of sale
certificates granted by them, stating the disgdvantage of nob registering them, better results m;y
probaldy Lo expected, - g2 ; i .

g-N 0. 870.

Referred, thmiigh‘the G;d’fenimq;nt Solicitor, for the opinion of the Advocate
(yeneral. . e v
OorscKuUSD, L (Femed) W HUDLESTON,
12¢h June 187 6 i : Clief Secrelary.

No, 108. : From E. }?P:RCLAY, Esq, Government Solicitor, to the Honorable
:';V- ?gI;LEb POX, Chief Secretary to Government, Fort 8t. George,

; ated Madras, 26th June 1878 No. 312, 1 Ao the £ : Hoe
ardmof the AdYoc;.te-(i‘eneraf:..: e ;Plog N followang ©pition

Sy OPINION. |

d; Qso?m,lr “1 the Iﬂsmctot‘ﬁ?’§?&ﬂl’ & opinion that eortificates of sale, issued
?x;}-er e(.,t:crn ';8 of Madras f}et Il of 1864, must be regarded as instruments
alling w..tgu,n clause 2 o? Bection I’F of the Indian Registration Act, 1871, and
als0 f“ his re.co.m?nendatmn that a mnote ahpuld be appen«l‘ed to the '%rti;iaate
warning the recipient of the effects of non-registration. :

2] Y . 4 ;
9, As the Registration Act, 1871, is st present undergoing revision in the

Legislative Department of the Government of India, it might be well to bring the

matter "to the notice of the Government, with a view 1o the insertion of & ¢lanse
exempling d;ocuments of this deseription from the necessity of registration. Itis
of course quite unnecessary in such cases, and it would be well to do away with a

needless and troutblesome formality. - .
bt ' (Signed) H. 8. CUNNINGHAM
% ¥ ! ‘Hl- - : 4 { ’
22@01 June 1876, s o : Advocate-General.
{ . v ~ o i
No. 107. Orpur THEREOX,' 24th July 1876, No, 1508,

-

SN e O PR
Ag the Advocate—&emﬁpneﬁm in opinion with the Inspector-General of

.‘IIB.e istration that certific R s O ST y
i that ‘.\“emﬁﬁﬂtt*ﬂ?ﬁﬁ*%ke issued by Collectors under the provisions

gﬁ%?t::ll iﬁnf ?h‘? Madré,s ‘A-rem' % of Revenue Recovery Act I1 of 1864 must
R T instruments, coming: within clause 2 of Section 17 of the Indian

egistration Ach VIII of 1871, thie registration of which is compulsory, the

: Qﬁmmaat appwve ﬁw mgge““mﬁ%fthﬂ 1uﬁpect0r General that a foot-note should

B i ki

i
Aﬁﬂ‘

e

Proceedings of the Madras Government, Judicial Department,
94th July 1876. No. 1508.

i A

heveafter be appended to such certificates warning the recipients that unless the
certificates are registered ander the Registiation Ack, they may possibly be held
to be inadmisssible a8 ovidence of title. Collestors granting certificates of sale '
ander Seotion 38 of Madras Act IL of 1864 are hereby directed to append a foot " %
note to them to the effect above stated. ' e
9. The Governor in Council is of -pinion that the registration of such
evidence of title is in accordance with the intention of the Legislature on the » 2
lates the establishmant of a eomplete record of fransac- ,g

gubject which contemp
tions transferring interesb il property of a cirtain kind and value, available to the

public for inspection. i
{(True Extact.)

o g e . ~

P ’:_ o § : e ‘ )d 7 S’/{-— ”

/g%&:m;f;;‘;ﬁw. A
o & 4

& . 2

To the '[nspoctor-Gencr&l of Registration:
,y the Admcate-f:’reneral.

,y bhe Board of Revenue.

4y il {ollectors, ;

,, the Revenue Department. v ]

Vo ¥ 2

Exd J. Wright.
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