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Proceedings of the Madras Government, Revenue Department,
* 29th September 1876.

. No.368.  Read the following Proceedings of the Board of Revenue, dated 15th

-

September 1876, No. 2,356 :—

Read the following letter from W. S. FOSTER, Esq., Actmg Collector of
Kurnool, to C. A. GALTON, Esq., Acting Secretary to the Board of Revenue,
dated 24th August 1876, No. 381.

I savEe the honor to request the orders of Government on the following case
which has arisen in the course of the water-rate settlement of the lands irrigated
by the Madras Irrigation and Company’s canal for the year 1875-76.

2. Certain ryots of the village of Devarayapuram applied for water for their
fields situated in a detached block in the midst of the lands of Chintakunta, a village
in Sirwell Talug. The Company’s Officers supplied the water applied for by means
of new thannels dug, but made no provision for the drainage of the surplus water
left after the irrigation of the fields. The consequence was that the surplusage of the
fields swamped and rendered unfit for usea village road of Chintakunta situated
on the outer skirt of the fields but on a lower level. The villagers, therefore, ohjected
to the irrigation of these lands, and prevented their being irrigated. Now the
question has arisen whether the Company was bound to provide escape channels to
lead away the surplus of the water which they had conducted into the fields, and, not
having done so, are they bound to grant remission of water-rate to the ryots, who

~were prevented by the vxllagers from ‘utilizing the Company’s water.

3. Mr. Latham, the Company’s Chicf Engineer and Manager, contends that, under
the terms of the Company’s contract with the Secretary of State, the duty of the
Company ceases when the water has been led info the field, and it is no concern of
the Company what becomes of the water afterwards. He further argues that the
village Curnam, who registers the applications for water, ought to have known of
any objections there might exist to the irrigation of the fieldsin question, and informed
the Company’s Officers of the same before they put themselves to the expense of

- digging distribution channels to the flelds, and, after they have done so, it is. ieamely

fair to the Company that they should be asked to remit the water-rate due to them,
because the ryots for no fault of the canal officers faaled to avail thgmlm of the
water placed at their disposal. Al R

4, T must admitthere is a good deal of fome in Mr Latﬁam’s argummt il
the rules now in force applications for canal water are in the first instance presented

to the Canal Amm who gives the ryot a ticket with the number and approximate

extent of the field written thereon. The ryot then takes the ticket to the (‘umam, .
who, in conjunction with the Amin, inspects the field and enters its correct meksnrer-' .

. ment in the ticket in ink, and registers the application. Now the Curnam ss an

officer intimately acquainted with the locality should have been perfectly well aware
of any objections likely to be raised by the villagers to the irrigation of any parti-
cular fields, and was morally bound to communicate the same to the Canal Officers,

as he would have done in the case of a durkhast for a piece of Government waste,
~ though there is nothing expressly said in the Canal Rules regarding intimation to be -
 given of objections to the Company’s Officers. As he has not, however, done so in the

present case, I must admit Mr, Latham’s contention is reasonable,
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4 " No. 2,356. »
Pnocmnm&s?&rfm Boarp or Rrvesve, dated 15th September ";1876.

Read the following letter from W. 8. FOSTER, Esq., Acting Collector of Kurnool,
to C. A. GALTON, Esq., Acting Secretary to the Board of ReVenue,
dated 24th August 1876, No. 381 :—

I mave the honor to request the orders of Govemment o the foHowmg case
“‘thh has arisen in the course of the water-rate settlement: of the lands irrigated
by the Madras Irrigation and Company’s candl for the year 187 5-76.

2. Certain ryots of the villags of Devarayapuram applied for water for their
fields situated in a detached block in the midst of the 1a.nds of Chmtakunta, a village
in blrwoll Talug. The Company’s Officers supplied the water applied for by means
of new. channels dug, but made no provision for the drainage of the surplus water
le®t after the irrigation of the fields. The conséquence was that the surplusage of the
fields swamped and rendered wnfit for usea village road of Chintakunta- - situated
‘01 the outer skirt of the fields but on a lower level, = The villagers, therefore, objected
to the irrigation of these lands, and prevented their bemo' irrigated. - Now the

i § arisen whether the Company was bound to ‘provide eseape channels to

al o le*s8gplus of the water which they had conducted into the ficlds, and, not
h:wmg done s0, are they bound to grant remission of water-rate to the ryouts, Who
were prevented by the villagers from utilizing the Company’s water.

8. Mr. Latham, the Company’s Chief Engineer and Manager, contends that under
the terms of the Company’s contract with the Secretary of State, the duty of the
Company ceases when the water has been led into the field, and it is no conccrn” of
the Lompany What becomes of the water afterwards. He .grther argues that the
_ ﬁé’ Mﬁtwﬂhﬁplﬁm’ﬁm ght to have knowt of
_any. existto the irrigat om%w question,.and ipformed

’the 0 ’s Oﬁicers of the same before hoy put themselves to ths expense of
&ggmo Fction oS
fair to the Gompany that they should be asked to remit the sater-rate du>
because the. ryots for no fault of the canal oﬂipersr failed. bo avml th 1emasel
water placed at their disposal. : LT
e 1;,24,, 1 must admg;re is ;goaa’dea‘;!’ ﬁi‘ Fd&‘

officor intimatoly. mquam‘ted w;t‘fl the looamy should have Been v R
of any objections likely fo be raised by ‘the villagers to the iaigaf‘@i*‘oi o,ay M
cular ﬁelas and was morally bound to communicate the same to the Canal Officers,
as he woula have done in the case of a durkhast for a piece of ‘Government waste,
'ﬂiofugh there is nothing expmsslwld in the Canal Rules regarding intimation to bo
"gu*en of obgeetxons to the Company’s Officers. ~ As he has not, however, done so in the
‘ m'eeent o0 1 must admit Mr. Latham’s contention is reasonable, -

o fields, fmwwawumcamely L
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e -6, It was proposed by Mr. Latham and the Deputy Collector, Nundial, that the !
i Local Fund Board should undertake to construct a culvert, or make a cutting in the

road to provide an escape for the surplus water of the fields of Devarayapuram under,
| reference. . I do not, however, see how the Local Fund Boarl can be called upon fto
1 provide a remedy fo.r a damage done by the Canal Company. On the other hand, I
B think the Local Fund Board can rightly and successfully sue the Company for damage
‘ done to their road. As however it would appear from the nature of the contract
between the Company and Government that the former are mnot responsible for the
damage done, there is no choice left to Government but to supply the remedy at
their own cost. Mr. Latham has agreed to grant remission to the ryots concerned g e
this year in case the Government would undertake to construct the proposed works, '

Which are estimated to cost no more than 40 or 50 Rupees.

I SunmMrrrep for the orders of Government with the Board’s recommendation that,
under the circumstances, the execution of the neéessary works be undertaken by
Government as proposed.

2. The Board are, however, of opinion that the Company are bound to provide
an escape for surplus water, and that their contract does not relieve them from
responsibility for damage done to the communications of the district.

f ' (A true Copy and Extract.)
Acting Secretary,

To the Secretary to Government, Roavenue Department.
. Copy to the Acting Collector of Kurnool.
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