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~present case two women

 descent from a common ancestress, the pe

Proceedingé of the Madras Gover: 'ﬁévénue Departme;t,
‘ 27th September 1876. |

No. 323.  Read the following letter from W}l'{x;o&AN, Esq., Collector of Malabar,

to the Hon. D. F. CARMICHAEL, Secretary to Government, Revenue
Department, Ootacamund, dated Calieut, 14th September 1876, No. 67 :—

RerereiNg to G.0s., Revenue Department, Nos. 694 and 543, dated respectively
5th May 1875 and 24th April 1876, on the subject of the Malikhana allowance
drawn by the lato Kunni Kutti Valiys Nambyar, of Mithangot Kunoummal family,
I have the honor to inform you that I have received a petition (translation enclosed)
from one Raman Nambyar who claims to be éonudmd ‘the prosent senior member
of that family, protésting against the payment of the Malikhana allowance to the
adoptee roferred®to in the above Government Orders, and praying that the same
be paid to him after instituting necessary inquiries into the claim, or that payment
may be suspended pending the result of a suit now being carried on between himself
and the Karanavars of the adoptee, or until a special suit for the Malikhana be
brought and disposed of. Sy _

9. My views of the question at issue have beon stated in my letter printed in
the second of the Government Orders quoted above ; but perhaps I ought to have
explained more fully the peculiar constitution of these Nair families, which renders it
possible (as in the present instance) that persons should be declared not to have any
rights over certain portions of the property belonging to members of the Tarwid, and
yet to be entitled to come in as residuary heirs. A respectable Malabar Tarwad
usually consists of an aggregation of families or tajvaries (branches) as they are called.
The eldest male of alf the families is the Karanavan, and he manages the Tarwid
property, s.c., the property in the common enjoyment of all the branches; buf the
Karanavan must have sprung from one or other of the tajvaries, and each tajvari
usually possesses property which it exelusively enjoyé, and which, in default of heirs in
that tajvari, the members thereof may dispose of as they please. This description,
however, only applies to theoretioally distinet branches ; in practice, very often it is
difficult to say whether the head of a tajvari has power to alienate his own special
tajvari’s property in default of heirs in that particular tajvari. For instance, in the
(sisters or cousins) seem to have been adopted into the
Tarwhd at oneand the same time. The one woman’s branch is represented by petitioner,
the other branch became extinct in the person of the late Valiya Nambyar, whose
Malikhana is now in dispute, or (if the Courts should so hold) is still represented by
the adoptee. But for those procéedings before the Principal Collector alluded to in my
repoxt, in the course of which the late Valiya Nambyar’s branch set up the contention
that the other braneh had no claim upon them as heirs, 7.c., in the current phrase, they .
had community of pollution, but no community of property, there is in my mind but
Little doubt that it would have been held by the Courts that the present petitioner’s
branch had community of property still, inasmuch as both branches could prove their
rson, to wit, who adopted the two women.
The Courts, you will observe, found this last point s @ matter of fact; but they also
found that petitioner’s branch had not insisted on their rights to community of
property within the statutory period subsequent to the date when the contention
alluded to above was raised before the Principal Collector. The Courts, therefore,
legally held that the petitioner’s branch were, so Jar as the alienation of the special
property of the Valiya Nambyar's branch was concerned, no longer entitled to contest it.
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