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Tahsildars.

Read the following papers = ‘
No. 177. Procecdings of the Board of Revenue, dated 17th Decembnr 187’4r

No. 3663 :—

Read the fouowmo- Jotter frOnl J. B. PE‘Q\IIV

- GTON T
and Magistrate of. Tuchmopoly 1o I (L}ROS] ’12“47 i*mn" Collector,
Board of Revenue, dated 5th November 1874, No 27"13: Secretary to the

With refelence to. Standing Order, No. 391-
, 8 (C. 0. XX2
the honor to request that I may be mformed 1f it is intended ;illfr;ill)iu)’ ) ha.ve ;
ng made in a case bl‘ou"ht against a Tahblldal', &c1 g:én 1::;1"
n

accused of 2 serious offence, Wlthout the pnor
sanctlon of Govex
nment or the Board

as the case may bes | |
2. In the recent prosecutlon of Setu Row, late. Tahsﬂdar of Musen 1‘ |
Ta uq,

excoptmn was taken first to my havmo- transferred him to another tal |
in furtheranco of the ends of Justlce and as a matter of ¢ adrmmstmt:er alug (stoply
and, sccondly, to Mr. Moore 8 procedure in searchum his house J ve convenience),
tion had been sanchoned o ‘se "f ore. hliprosecu-
3, Now it is obvious that a search muet be made mthout re AP
or it 13 pretty gure to be fI‘ultl(’SS and it is also very deSII‘a.blE tlzlzus notlc@,
should be made a8 qmetly as ‘possible, (behind the suspected crimi al lanIrms ‘
fact, as for as pnmhle), unt11 it is nqcortamed whether there aro sufﬁ,na : back, in
for procecdmfr against him or not. It Would never do. to inform a dg‘cn gre-inis
.d that it was intended to scarch his "house, &¢., and a TabSﬂdarc::u:)lfolre-
al 18

hat
It to cateh, and, in nine cases out of ten, a much groater criminal
ina

much more difficu

thanany dacoit.
those preliminary steps can be takon, the chance of catchmo |
a

dishonest 'l Tahsildar is reduced to a minimum.

4, In GO No. 1220, da’ced 3rd July 1874 Paragraph 81 not
Govcrnmcnt “ cons1der that some evidence would seem deSlrable to 1%(; tha{;
Board or Governmcnt to Judrre whether there is a case for proaecutloina ° thf: |
By * ovidence” the Governmcnt of course, mean’ facts ascortained by a or not,’
inquirys because there can bo no evidence (properly 8o called), unless &’1 ; n e:: parte
are cxamined in presence of the accused and he certainly C:lnnot be v:‘ nesses
position: of an accuscd person. (by the issue of process) without the E‘l in the
Government but itis Jifficult to see how even any such facts are to beancttlfm of
unless the local authorities ate authorlzed to make such preliminary 1n50 orth,
may appear to them fo bo necessa.ry mthout even rePOI‘tmg to the Boardqa??lrl as

5. The difficulty in the caso seoms to’ arise from the obscurity of ‘

in the Code. 1t is laid down that a’ ¢ complaint shall ng;; be SOmg{_‘
or public bexva,nt except with the. sanction or (i;t;:; P

ed adamst a Judge
fthe Local G‘OVGI nment, or 0{ SO[IIO Ofﬁcer empo Wered by the LO(}al

or of some Court or ‘other authonty to which such Judgegor public
ordinate, ond whose power go to sanction or dircct such pr;SecP“t lie
chall not think fit" to limit or reserve, and that no ru ion,.
tion shall , e conducted against any suc prosecu-

!

But if ‘the sanctmn of the Board or of Government is necess
ary

h Judge or pubhc servant for any act ‘
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Jz'%? o p - | ‘)cheedings of the Madras Government, Judicial .Departmeht,‘ - N
Angs of the Madras Government, Judicial Department, ' el 2%tk April 1875, o ,
_ 27th Apirl 1875. T e
. uiry tting eanction; but then he would certainlv h i
urport . . ) C. nquiry before getting eai » U ‘ certainly bave no authority - .
I;f povelrrf to :)i’done.bx him in the dischargo of his duty, unless with the snnctl'on : o séarch. o ‘ o ‘ ‘ -
full POWer;nse;; ;. but 1: 1 not atall clear what this means. If a Magistrate W‘;(li‘ . L ‘ - ‘f
8 reason to gy ) . . PG . : o ‘ ‘ o ‘ ‘
generally make inaule: fmgp cct only that an offence has been committed, he.WO}l , , " Submitted for the orders of Government. ‘ -
proces 1 : quinies before forma]ly “entertainine any complaint,” orissuing Fota ahe A A , o
-C38 against (7.e., ¢ proseculing ™)the aceused pcrsoon ' o o ( w wr}ze 970py apd Extract) |
X . - {Signed) = J. GROSE, - ... .

such scarlclli j:(chn!p;cizl:;l]r;l;y l?lquf\ry ~asudden sear'(:h is often most esse?tlaléf:t \‘ : |

thing is essential to tTlf; ¢ Cdn N Jaglsfmto. ) ?onsxders that tho production ¢ /ei’ : ' T T

to have been committ sonduct of an fnyuiry into an offence known or suspee
mmitted.”  Then the question arises whether it is necessary that

- Seeretary.

Tranéfefred to the Judicial Department with the Notes of thé Honorable

a for naus ‘ !
I t]il;:.li;nquxry Sh;)uld have Leen actually sef on fool before soarch can bo made. , ¢ mbers of Government. | N |
. 80, as o . e ‘ ‘ . -
Magistrate W,ithout tlclzu:% n? Sormal inquiry can ever be set on foot aga’ﬂ°tb“ ort ST." GEORGE, ' - | (Slgned) C. G. MASTER,
mado without (1 : anctl'on of Government, it follows that no scarch can b9 1124 Jan. 1875. ‘ " Acting Secretary to Government.
becomes them;grpn.or s;"mtlon of Government, and the provision us to Bﬂﬂrcg | | S L — . | g
foro, % 1 the caso of Sub-Magistr: \ ity as observe . L o e .
before.  But [ doylt yep ub-Magistrates, a mero nullity a3 ‘ |  fo.178.  From H. G.PRICHARD, Esq,, Government Solicitor, Madras, to thy

- Hon. W. HUDLESTON, Chief Sccretary to Go?érhmoﬁt, Fort St, George,

); much if there ig any authority for the conterftion that 8
o )OOI[ act ) . N e . . : ' . .
ually sct on foot hiefore search can be made _ ! dated Madras, 21st April 1875, No. 20;, forwarding opinion of the

Jurinal inquiry must hay

7. Itis L
* pel'fectly ]Qwa] { . . . ” . 150 . w ‘

o g3, ot courso Y10, T sticato” 'ncd * ) ‘ o ‘ u
without any gy, « ol - COUTSO, for the Police to ““investig . ‘ , Advocate-General, B
would Properly Lo ; da Mquiry ” having been sot on foot, and a search wurra;l , ! ‘ ‘ -

. d )0 18suo * oyl . : e . ‘ S
“investisating ™ g, f;ﬂ application by a Pulice Officer engaged in mertly ke OPINION.

Magistrate . °] an oflenco before any formal ** {nquiry * had been mado by the 'T | o ‘ o c L :
vl » Gnd, a3 a Maeigty ¢ vonstable ; ; ;¢ nathing in Chapter XXVII. of the Code of Criminal Procedure which. i mw arins ‘ i
b Lyostivatg 't prior 4 o'3irate must have at loast the sarno powor a3 & Cons 1 ' j Thera i3 hm)’“:- f‘ti G t or the Brard before 1ssue u1 a smrccu’ warr;ngpmlf,}ﬁa‘ S |
e M0 L2 “Snqaips " . areh 7 " itates tho sanction of the Government or the B 4y . : B R
Wwarrant prior to the ('01nmcnm1mrj" ho must wleo Lave pawer to isna & 801 | : ece:?:a;vl-ich Mr. Pennington’s levter 1uers. Section 466 forbids,, (', the reception of a complaing o
. . - ceme BE ! ase : : \ . s auestion wi : . L
Itisindeed not clear ¢ iy P oo dfngs.” laint : ! {gainst, and (2), the prosecution of an offcial of tho class in question wifhout previons sanction ; but L
for tlie 5500 of broces Wti 0 meo that ¢ inquiry ” boxins with a formil comp ‘f : R :‘ :ction' 10 cloarly contemplates Magistrates acting *on suspicion that an offence has been ‘ b
8s. : a - ‘ npee ) . . . .
formal complaint, he ¢ mr-l 8 Magistrato sees reason to doubt tho tru.th ¥ ¢ | 3 ommitted although no report ‘or complf‘lnt has been mad}i.’ ;:‘nq hSec:;m;Gi‘Jlistxﬁes the.grant of S
him, ang ] ) an rofer it for ¢ inquiry ” 4o any Magistzato gubordinate 10 arcll warrant not only, as Mr, Pcnnmgton seems to.t ink, when the Magis rate considers the . "
o 3 1wugh no regular proce , . . . agud no sears” hing *¢ essential to the conduct of an inquiry into an offence known or suspected o
proceedineg . 83 would bo issued in such a case, roduction of anything : : . 1a] e : '
88 " taken, it ig cl I s . . Macris- ttted.” but also when he considers ib essential ‘‘to the discovery of the
trate mioh . oar, 1 sliould supposn, that tho Subordinate Mad t ko have been committed, i h of a house, which the Magi - !
1ght legally 153u0 a searc) : ’ . thing : » Moreover Section 377 clearly suthorizes the scarch of a house, which the Magistrate of S o
Was essential to fyg 64,0 - 9 ' warrant if he thought tho production of anyne e R ' joffender. 2 Division or of the 1st Class, has reason to believe is used as s place for the deposit N
on suspicion, it g 7 Mquiry.” Then in a euso taken up by a full-power Magistrato | o ~ Ja District, or ofta ;nd Siution 570 suthorizes search by the Police for anything necessary to the . :
8 1 1 appears to mg that |, .U C e re > {of stolen property ; . h e
I o wWo ' 804 , > {o : . . to me, thereforc, that whenever it is necessary there can
warrant and making the same relimi u.ld b'o clouly justifiod e e ingany . {conduct of an investigabion. . apll);eavr':houb i;stituting a formal inquiry or making tl}nro reference
Process (i, “pp, Preciminary inquiry (so to speuk) without issuing " Ibe no diffculty in cffecting the search WiELOT THEHEEEE ‘ - E
y P Fyhe formal inquiry involves. ; ‘ e )

ceedine gerainct » . son ,
at all, S agunet” or « prosccuting ™) the suspected  per to Government which &

2. M Tennington’s remarks on the indistinctness of Section 466 are just. The words
. Mr. i

9. But as d ‘ ) o

: 0 . . , N S

3 search warrant irl1 l;ts l;lave beon entertainod ag to the right of a Magistrate to lssute B prosceuted "' and * proceedings n;' pamg-r: p;i;?;dtieoifn;l:;;e::?: tizetrlil:: .dzir;e?nbi Zhe‘ ;. o

o uch cases withoy " nmen : -« it uncertain whether reference1s made & i ' 4 rder R

; :lhlgﬂcf 1tis very desirablo that an aut:\;i‘iet tsflnctm{{ of tlho Ilj(i)a;d 011') tG .ov:(;‘ o ; | Acttand lc::1 :}i 2“2110“1(1 correspond with paragraph 1, thero should be added to paragraph 2 the '~ — —~wnii.
D 18 possible, with sneet y op o o ative ruling shou ¢ obtamn . - | that parag ther authority as aforésaid.” \ ‘ \ CUT !

; ? 8pocial refere : above . “ h officer, Courd or othe | - ‘ ‘ ‘ o
viz, ¢ . nce to i " d above, : g *“or of such ofll - , ‘ :
: Z'chat; ¢ somo evidence shoul N bu; Government Ordor quo;C Lo t0 ) wqrd S |  (Sigmed)  IL S. CUNNINGHAM, - B

ecido whether there i3 g ¢ £ clore Government to enable . " Mapras, . o - Advocate-General, : B

380 1or prosecution or not.” In tho caso in question 10th April 1875... ‘ ‘

_th‘) unexplained (;

189 ‘ L. — . o
very of g chest, containing lupees 60,000 or 80,000 . o 2m‘1 Apfil 1875 No. 985
-~ QRDER THEREON, ‘ y NO. .

M cushin the Tahsil e’
. ir's l)()use . : . .
evidenco ghat ¢ ) » Would Probably liave been tho most satisfacto™y . ' -
cution, #hat could have peen loid before Government in justification of pros” e 1079' unicated to the Board of Revenue, with reference to their Proceedings l
L c : omm : - S! R N
10 Tt may perhq \fthe 17th Decomber 1674, No- 3662 R R

to prevent the Head Ofp:hbe observed thpt thero is nothing in any of tho orders
° f’partmcnt from making o prcliminary drpartmcntal |
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