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6 Proceedings of the Madras Government, Rev}nue;Dep{zertgnqat, ;,’ 4 \ '
'ff; 2nd j@me 1875. ! . i f AN ‘
AL N ; ”
SIRN ‘. M ﬂ; /
{]* ) iy No. 6.  Read the following Procecgings of the Boar(;f}f\‘RﬁgenueL {ated 22nd
43 B May 1‘.75’ No. 1,407 *— "s\ i A -
i N ‘}‘sg , Read the followin.g..lgtg*’f;ﬁ'om C. T.LON GI@.EYJE(L“?‘ Collector of Salem, to
i 8 . . E. STOKES, Esq., Acting Secretaty;/o the Board of Revenue, dated
1 1 Qossoot, 8th May 1875, Eira No. 8.— | ,
i‘é Nj : WitH referonce to the Probeedingg*\( the Madr )3 Govex};ment, dated the 30th
di 731° October 1873, No. 1,218, conveyed in the' oard’s Miscella,.eous No. 7,362, of the
A ? 15t Nevember 1§73, sanctioning the defence ifi-Sutoxls:"0 of 1873, for cancelment
' J}%g of sale t&Thoraialli Agraharam, ﬁled. in the District Coluirof Salem by the Agra-
’ «%,g - haramdars of thé Thorapilli Village in the Oossoor Taluq, I have the honor to
7 ::g report that the suit in question was, after repeated adjoyrnments, heard finally on
F 1.5 the 1st ultimo, when the judgment was given in favor of the plamtiffs, together
L : 1 3,% with the costs, amounting to about Rupees 1,271-12-0, which are decreed payable
A% » “i::gf ” by the 3rd defendant (the Collector). s .
L g?i u 2. It will be seen from the enclosed copy of the judgment that the Jud -« -
! *”»ij i Jdecision in favor of the plaintiffs is bascd on the sole ground that .iie notice of =
307 § gale was not posted up for one month. Four witnesses were, however, cited on -
t ’}fgf ) behalf of Government to prove that the notice was published on the 2nd of April g
; e?ﬁ‘al : 1872, and not on the 12th, as alleged by the plaintiffs. . The chief of these 3
o ‘»(‘; witnesses was the Tahsildar of Oossoor, who, I regret to say, was, owing to illness, - ;
h%\m unabie to attend on the day of thes Snal hearing ; but I instructed the Vakil on . i
rd T ~“Lehalf of Governiiént to’move the Court either to obtain ar adjonrnment.smtn = °°
,ﬂ?q apply for a Commission of Enquiry to examine the Tahsildu. #*the Vakil has not :
ey reported to me the result of his motion, and I have called upon him to do so. !
Frm The three witnesses who were called to speak to the sale notice havirS been :
:ﬁf;_;‘ ablished on the 2nd April are (1st)}—a Gumustah of the Qossor# Taluq, who
ié“i: deposed to the due despatch of the notices to the Viilaze office’s of the Agra-
‘; haram on the 31st March, and produced in support of ti}\s, statﬁment the Taluq :
«2'; Office Despatch Book , (2) the Curnam of the Agraharam, ;?i‘g{gifgosed that he

received the notices on the 2nd of Apnl and published them on tnusanie day,
after doing which be handed over the Tahsildar's takeed to the Agrahuram
Munsif; (3rd) one Sabapathy Iyah,a share-holder 'in the Thorapalli Agraharim,
- who stated that the notice was duly proclaimed on the 2nd, and though he does

L e e A b

among the Agraharamdars, '
eontinuance of the Agrabaram on the tenure on which it stood. The Village

Munsif must have burked the Tahsildar’s takeed issued to the village officer

}f: Al not remember the exact date at this distance of time, he traces it to a new moan

341t . and by the annual ceremony of his father which falls on a particular day. |

. 'i é*‘;’ " 3. Qf the three witnesses on the plaintiffs’ side, one is the Agraharam ;
A - Village Mﬁ;\sif."“”ﬂe is the 1st plamntiff in the suit, and the 2nd and 3rd of plain«

! ;é . tiffs’ witnesses are more or less related to him and other plaintaffs.

/,;3 4. It wilﬁbe secn that the Judge lays great stress on the fact that the joint

g ,’1 report of the Vﬁlage Munsif and Curnam st.atir:g that*they had published the

/ 7 sale notices was not “inade till the 16th April, though it was proved by the

, % Government witnesses that the notices were received on'the 2nd. This delay is

! "3 not to be wondered at when the fact that the Village Munsif was the chief man
) and the Curnam was naturally interested in the .
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| _Proceedin}i of the Madras G ivernment, "Reyenue ) pa -
) ( " 2nd J. ,7i|9;°1875 Q\ =
3 . \% 3y F ‘
1 . - - . v one .
y sending t\e notices . > . - \ -plea, the Court holds that S ctiun 45 q, 28 ndu preclpde t} N _91& of th% sntire
; joint report\ LT N cation, anf, it will be seen from the : ! i £ T |
1 Joint repor N\ Uy} these officers haye gvoided mention- property WUV NS U e T . .
: g the date of eitherWho 1es, or of o Tahodar keed ; 5. As to the lat, point, sthether wul« btice Vg gewen, Sae oral evidence is .
: the date of publication of~Em ’ max\) - ‘l z.irhs t}z: 6ed, or I conflicting. Plaintiffs* ¢ itckses headed ‘i)y;‘,ue'f‘.!u:;m-;“‘%ne“ of the plaintiffy, "
M . A . . . - N . '
is worded, and the petation sl cont sub uentlln \:’él‘,cl .bt.tua reP‘_’T}: assert that the notice was published in, thé village of\»;a the 12th épnl 1872 (the 5
; ?thers prove, I syf nit, the s ry opposite/io what the (%Iud y < Bxlnbi ) Wllt sale took place on the 9th May), while fm:u,‘ne defence the Curniﬁ‘fu, supported by j
3 tmprobability of ¢,¢ laintiffy wri £ petition in view tog:u:?umes’ lvzzd , the . . engof _the Agrahdramdars, aflirms that thé nc*ice wag pu\;hshed/ A the 2nd Apnil, )
;; , -tmg the validity of ¢ de. _The Minam has, however acco nte(;l‘;entt }{ Jmi)u- e Ty > * The ora: evidence being thus Rretty f:venly balytred, ﬁeﬁ{% looking for ef:tra.
! © Utmakipe the rveport.  Hasates that after proclaimine ,th u\e' " ‘e e : neous mat.>r in su;’{mrt of either side finds that tiie JCk report of: the Mingjf.. ;
! over the takoed 'ty uivﬁﬁunsw, he went away to Q ,,5005 f et nofee and fanding (e and Curnam t ;,thc Lahsildar regarding the receipt and publicatio B the notice, )
% and that thinking that the Munsif would mako e s ,oft olr 3%( E&u sen days, ) ; though it does not mention the date of pﬁblxcation, is itself dated 16th April; and ;
' was only on his regurn tosqh Agraharam that 44 was lma l’ ° Il nof do 05 and 1t ; that in @ petition addressed to the Sub-Collector a fow days beforp the sale, it is é
& e, .
¥ it is Mmost 1nportant that gy appeal should be preferred ao:mst f’}lxn ;)f‘ o th?t R distinetly stated that the notice was published on the 19t} April. The :I udge g
; decision T the,Board are of the same Opinion, I trusta‘th t Ie lsfrlct Court’s { . considers that this turns the scale in plaintiffs’ favor and proves sati&_@g{g*‘;bﬁh@; 4
: _Heceylary nstructions to the Government Pleader, High ¢ at they will fend the the notice was not published a month previous to the sale, wlnch iy consequentyy. T
L,:-M/«"'—\‘-\\: 3 to be obseryed that the Judgmen;; of theo]u)rt.t ! ‘ mvahid. He has, therefore, déeided in plaintiffy’ favor, and decreed that} tha ot “’}'"’*”’*\L;;v;
: to 53} outi m:“‘—\e:ﬁ:gf which the Agtaharam g composed et Court relates Rupees 1,271-12 0 be paid by the Collector, ey 2T :
)}z” 6. Enclosed ig a list of the materigl Papers m the case ‘t ‘ 6. The Collector suggests an appcal on the very doubtful ground that the |
' Co ’ ' fom— ’ decision Is against t'hg weight of evidence. < E
F’?‘ « ) ENC.“’SU“ No 1.—cCopy of Decrce, , 7. The Board ¢bserve'that in a case lke this, as a rule, nothing can ba 3
f . . o . e . ~ expeeted_from plaintifis except nral":;-’idg,nce, but the Revenue auth rities should P
e e ~hikosure No %;‘;Eﬁqugwt N e . "~ be able to produce serr 2t~ fiGreinT the shape of returns showing the dats and_. " " 3
, \J&msvﬂms Nea 3 and:statem t v g T \ mode of service of their legal processes. When the regularity =/ \gscle under a i i
, . : ents of Witnegges, { ngorous law is impeached, the Copurt has a right to ‘expect that the Revenue
- _— ! o ' : 4 "~ — !
' ExcLosura No. 5 —Trang * e : authorities should be prepared tG prove satisfactorily that the prescribed forr=z=
o Tanslation Report of Village Officers { J . m P
oo e ) lities have been complied with, The Judge considers they have not ¢ Jat=gin !
' T o - | LN N 4 B 4 ¥
SNCLOSURELS ™G Translation of Petition of Agrabaramdars this case. DN - 1 ’ |
, i —_— 8. The fact that the report regardine the receipt of m notize -did not ;3
o . . « P g 5 P . 1
. s ~CLosuRE No Z“‘L‘“Of Papers connecteq with the Sut, . mention the date of receipt or publxcs.:.tio'n, should have neeassanly e“. *“Q\imm,‘i:«« 4
| = — diate inquiry as to the date of publication and the cause of 1ts ofuission™ = he E
SUBMITTLD for the information and orders of «Gover : report, and such inquiry became %the more imperative ' when some days previous .
G40, 30th October 1873, No, 1,218, . Areent, with reference to to the sale plaintiffs formally complained that the notice was not Jpublished until ) ~
2. _The Agraharam of Thorapallj having bee;x sold f the 12th April, and a§ked for further time, But from the Judge’s remarks it L
under Act II. of 1864, plaintifr, (Agrahal‘amd'trs) sued t v proars of revenue Nwr? § appears that no inquiry was made, and that 1t “ was assumed 83 impossible ™ that 3
[ < y i - >
on the following grounds .. . 0 have the sale cancelled % any delay or irregularity could have occurred’ b
iy ‘ M4 1 : %
( ;’ ) 'I'I“lbat tl;le arrears haltl been tendered Previous to'the sale, Sectjon 37' &:&f’ 9. Itappears further that Phe service of the nf)t.xcg was entfgsted ta 2 peon, e
(3.) That the purchasexmouey W88 110b> pang within thy ) : . S - o and that insteal of delivering it mself and obtaining an acknowledgment he :
Section 36, Clause 4, ‘ “tibed uwe; "T . . .handed it over to Mhe village toty who gave it to the Munsif, The. latter says he . §
(c) 4 Tl}at Hore la:) 4 was sold than was sufficient to Qigeh, ge the arrears : ! 5 received it on the 12th April.  The peon and toty were not. cited as w1tx}esbes.to !
Section 45, ' " Teontradict hum and shé when the notice was actually delivered, and this omijs. .
(,d') That due notice. of *th¢ intended sglq had noe geen given, Section 36 sion, unexplained as it is, weakens the case for the defence. _ y
Clause 2 ; - ! ! . , 10. As a rule, an Appellate Court aceepts the lower Court’s appreciation of :
l3. ¢ Bzrl thel defence it wag contended that the salo was 1 every respect | If evidence as to facts unless there are clear and cogent reasons for doing otherwise, {
reg“:" aln s pro d ‘ f Considering all the circu.nstances of the case, 1t seems improbable that the High ;
- 4t 18 proved that paymgnt of the BIrears was tendered too late, and that J! Court will hold that the lower Court has not rightly appreciated the evidenco, -
the purchase money was Pud within the Prescribed time, Iy regard to the thard " ' ;
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