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Proceedings of the Madras Government, J udicial Department,
' 12¢h Aarch 1875. o o

Court Fee Stamps. : U -
No.72.  Read the following letter from W. LOGAN, Esq.,- Acting District

Judge of South Malabar, to the Hon. D. F. CARMICHAEL, Acting Chief -
Seeretary to Government, Fort St. George, dated Culicut, 26th February - -

1875, No, 53 :— | .
1 have the honor to enclose copy of a report from the Subordinate Judge of
Calicut regarding certain Court Fees Stamp defalcations lately discovered in his
Court. ‘ . T
" 2. . The Subordinate Judge reports that the formal stamped applications of
partics for processes or, speaking technically, the Batta Memceranda in 147 execu.
tion cases in the Small Cause Department of the Court are missing. These
Memoran'da were received— |
' 1 in June 1873,
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12 ,, Dceember

46 ,, January
65 ,, February
8 ,, March
9 ,, June
.3 ,, July
3 ,, August

——

Total 147

i,

LR

. 1874.

kR

37

«

bR

o —r

§ A —————T IO 4 T Sl o e

\\‘J’i‘th the applications the Court fees stamps affixed to them have of coursc also
disappearcd, and the value of these stamps aggregate, as per particulars in the
enclosed account; Rupees 340, |
3. All papers coming into the.Subordinate Court on which Court fees stamp -
dﬁty‘ is chargcable have hitherto been reccived by-two individuals—I., Plaints,
Miscbllunéoqs petitions, &e., are received by the Court Sheristadar in person ; II.,
Batta Memoranda for all departments of the Court (2iz., 1, Original suits ; 2, Small
Causo Suits; 3, Appeals ; and 4, Miscellaneous petitions) are received by one of the
elerks specially detailed for the duty. o
4. The Batta Memoranda, after being received by the latter individual, aro
digposcd of in the following manner. The receiving clerk keeps an account in
which he enters the number and other particulars of cach memorandum, at the
gamo time correspondingly numbering and dating it.  Until the 4th March 1874
Lie Lad nothing. more to do with the memoranda than to distribute ﬂlqr_n‘to the
clerks in charge of the particular departments. After reccipt by the departmental
clerks the memoranda stamps had to be destroyed, the memoranda themselves taken
to the Subordinate Judge for initials, and, finally, processes had to bo preparcd, the
sign‘:xt.uro of the Judae obtaincd, and the processes made over to the Nazir’s Depart-
ment for service.  The Judge insisted that all stamps should be oblittrated before
“the memoranda were brought to him for his initials, On the 4th March 1874, for
no particular reasons it sccms, but as'an additional check, the Subordinate Judge
altered this procedure and cntrusted the duty of obliterating the stamps to the

“zeceiving clerk instead of to the departmental clerk.
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. Proceedings of the Madras Government, Judicial Department,
12¢% March 1875.

5. A very little consideration will scrve to show that the procedure followed

) ‘up to 4th March 1874 left open a wide door for dishonesty, because the issuo of

processes after the receipt of the Batta Memoranda, on which, except in rare cascs,
no order of the Judge is required is ¢ mere matter of routine, and the departmental

clerk, if Lo wished to be dishonest, (as in this case) had only to omif showing the -

memoranda to the Judge, and at the sane time to omif obliterating the stamps, to
prepare the processes in due course, and issue them, and then the unobliferafed stamps

~were in his hauds te do any thing hie chose with. them without any one being a bit
" the wiser. : .

6. The change in the procedure made on the 4th March though still defective
in certain respects was beneficial in this way that, except with the collusion of the
receiving clerk, the same thing could not happen; and the Subordinate Judgoe points
to the facts disclosed hy the above figures, that whereasin F cbruary sixty-five
memoranda in the Small Cause Department scem to have been abstracted, tho
number in. March was only cight, in June nine, and in July and in August only
three;. and th? defaleations ceased as soon as tho departmental clerk concerned was,
for reasons mentioned, made to do other duty. The Subordinate Judge thinks

that the memoranda missing, subscquently - to 4th March 1874, were abstracted

n.lcrely to give eolor to the previous frauds, but it is obvious that unless the recciv-
ing clerk (against whom there is no suspicion) was very strict in tho performanco
of the duty of punching out the headsof the stami)s, the disho.acst departmental
elerk might s':‘afel’y be trusted to take advantago of any lapse he made in this duty.

7. Having explained how the door for defaleations was left open, a fow remarks
only are required to fix the guilt in thiscase. The 8th Gumastal’x (r. Govinda

Menon) it secms had charge of the Batta Memoranda in the Small Cause Depart-
ment from Decemnber 1873 when the defalcations fairly began, till Scptember 187+
when they ccased on his being transfe “duty.

rred to other dut ITo is also shown fo
have had t Wi A y. ¢ 13 also sh

o do.with the one missing memorandum received prior to December

. g} s ZLt}:e t;_;ft:actico of }thc Court to endorse 1573, for the endorsement on the process

-1 @ certificate on cach process before itis it T .

made over to the Nazir's Department. f‘hc'lf, co.lhf)mg" the receipt of the balta,

g 18 1n his handwriting, There is also

dence of his havine dispos , -+ fees

stamps worth Rupecs 5 and R ving disposed of two Court fec

] ¢ upee 1, respeetively ; and, finally, on the 10th

instant, just after theso frauds had como to light, this individual produced
Currgncy Note.s of the aggregate value of Rupcc:;' 3'2,0 to the Snbordinrllto Co.ul‘fi
Sh.er.lstadar, with a request that fresh memoranda nisht Lo substituted for tho
missing-ones.,  The Subordinate Judge has sent up the ?\’oteq to1 ~ 11t appears
that . Govinda Menon now denies I A o 08 the

aving produged them at all.  Of the fact

howerver, tl it iy o { boine ily
o , [;Ielxgz 09;;1 be no doufbt, and 1t is moreover capuble of being satisfactorily
. er e circumst, or i
mces, I have requested the Subordinate Judgo to

1 . p
place the w hole matter in the Collector’s hands, and doubtless that Officer will in

due coursb scek the ordery of G
. overnment as to what i3 ith tl
! 3 fo 1 tho
Currency Notos, f0. bo dono wit

‘8. This report would, I think, Le fncomple
as to how such frauds should in future be che
@overnment on this subject, and I shall the

direct and evidently rcliable ov

to were I not to express an opinion
cked. A great deal iy alrcady before
reforo tfy {o be as brief as possible.
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Proceedings of the Madras Government, Judicial Department,
12¢h March 1875. -

"9, In the Civil Courts, Process Service stamp duty is leviable on such an
jmmense number of different kinds of documents that, in most cases, it is impracti-
cable to leave the entire check, (7. e. the receipt, the examination, and destruction)
in the hauds of tho presiding Judge. In most Courtsa man’s whole time is
employed in receiving such documents alone and noting the val}xe of the stamps on
them. In some Coyrts,as for instance in a Subordinate Court with a large Small
Cause Jurisdiction, the work is so heavy as to necessitate the employment of twor
men. It is out of the question therefore to expect the Judge, as a general ‘rule,

" toreceive such documents in person, and yet 1 think he can exerciso an effectual

check, (1) by sceing that cach stamp is first broaght up to him whole and inta-ct at
which time he should initial the docament to which it is affixed; and (2) by cither
having the heads of the stamps punched out then and ?hcro in his presence and
destroyed in cases where that can be done, or by entrusting the first portlox} of t!mt _
duty to tho highest ministerial officer of the Court and to no other, z-md })}' insisting
on the production of the heads afterwards to bo burnt or destroyed in his presence.
The Court fees stamps on some documents ( Plaints, Appeal? and a few others)
cannot bo destroyed at once, because the papers have to be examined by the depart-~

’ ments before being filed to discover whether mistakes have been made, &e. In

tho case of such documents I have made it the practice of my Court to liave
noted on them, at the time of their receipt, the date of r?celpt and the total
value of the ht.ﬁmps whether impressed or affixed ; after tllxs.tll?y. are brought
to me to be initialled. In future I propose to make cach 111d1\"1dua1 depute(l’
to receive Court fecs stamped documents, kecp - an account with a gen?ral
consecutively running number for all sorts of papers, whether t}xey be Plaints
or Appeals, or Miscellancous petitions, or Bat?a x.xxcxxloxjundn or \'algalutnaxllalxs,_
or copics of Decrees or Juldgments, or app}lcahons for- copies, or any other
paﬁcrs which are required to be prosented in Court with wnobliteraied Court

fees stamps affixed to them. By means of this general number and date a: |

rcady means will always be at hand to detect whether any papers reccived have
been kept back, and evasion, such as was successfully practised in this case, will, with

. - . IR , L . Tlav I :
ordinary care, become 1m possible.  As additional preeautions, I'have always had the

stamps themselve . fore: -
to mo cach day for my initials, and I have continued in this Court tho practice of
my predecessor, who directed that the receiving clerk should sit in his immediate
pr&cnce In future I proposc, as a further precaution, still to have the general

bh . N 2) e a40T0ss eac 1 .‘iv Stan,‘ ) the!‘con
number and date of cach document written across each adhesive I ’

and I would sazeest that in future the stamps should be made a little larger in
sugees

sizo with a small space on cach left blank for the entry thereon of tho general

number and date. o ) ]
o 10. 'I'he Subordinate J udgo has recently assimilated the practice of his Cour$

to that of mine, and Iam preparing orders on the subject, to all the Distriet

. Munsifs in my district.

et

South Malabar, to W. LOGAN, Esq, Acting

District Judge of South Malabar, dated Calicut, 10th February 1875, No. 28.

In continuation of my letter of the 11¢h instant, No. 21, T have the honor to report that on
n

ry arrival from Tellicherry &iter five days’ leay

. . A . & -
¢ initialled by the recciving clerk before the papers are brought

o of which I had availed myself,. wy Sheristedary,

A B A b aman -
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Z - f;hf;;‘cggﬁ:; ;?23?1’00 m? that QCourt fee 12'11.)013, of‘ the ag‘gi'eg'xte value of Rupecs 318, with the ‘ ;} ' . . . . . fee label
i P for the issuc of processes to which they had begnaffixed, were missing, and that the . s 4. The Sheristadar reports that there isnot a single casoin which a Co.urt.tee avel was
; ‘ ﬂ ;})ussmg apphcatlxons were those w}ncl‘x were put in on t’he_‘gﬂi_é‘(:enancous 5ide of the Small Cause . ;{ r?'mo.vcd from any of the other documents ?n the record, and.that all.the apphca’tmns that are
; : ﬂepartment and entrusted to the Stx.{ Gumastah, D, Govindd Menon, who was doing duty in that S , Wissing are thosq that are proved by thc records to have gone mt? G?vmda M.cnon s hands -\\'hxlo
§ \ epartment for the purpose of punching out the fgure-head of the lahels. Ile. D ': Jelm ol , ~ he was doing duty in the Miscellancous Department. In his examination, Govinda Menon himself
- ; mférme% me that on'the morning of the 10th instant P. Govinda Méenon x:od :1 LC ;r (;tn’ ;.1‘50 j ; admits huving received these applications from the receiving clerk, Kunjunni Nambiyar. e also
; f}urrency Notcfs xx'f)rth Rupees 320, with a reguest that he should ;’I‘Otec ¢ J;m' i;x‘ce : iOTf im (; lvl' ‘ 51 o admits that it was his pduty to have placed them in the records to which they. belonged. This
ing fresh z.xpphc:%tlons in fhe place of the missing ones. Thereupon I put G:Ji({:‘g}‘ﬂ;’é;‘;ﬁpti; %‘;«' duty he did not; however, perferm, and the reasons given by him in jus.tiﬁcation of Lis default are
f L ’ 3”?0“‘«; _exafm}}(‘ﬂ him touching the above matter, and his examination fully Satisf\'in:r me that he was s :*: [ ( m.OSt puerile apd untrustworthy. e says that somehow or other he falle(-l to obt.:n.n wy mgrvmture E
; .Tmpllcated in the matter, I suspendod him with your pérmission, and institut 3 e Fout to a few applications on the day they were reccived, and he was afraid to bring them o me
‘ into the nnbtgr. It appears from the inquiry instituted aq above,tlnt P i}l u cd r)t’Ig o n}quy ‘ E’:( afterwards, because he heard me rebuking otker Gumastabs for not bringing papers to me for
| (]izi::;lzzp:o lrsetcj;vgliiid in c.hal"ge of the Miscellancous Department ;n tl.lc g::a‘lla Cai::xznsi‘(;;ls;n:g \ “‘ h - signaturo on the very day they were reccived, and that the app licatious: received subsoquently wera
S oo ap}’llfahons for the Issuo of processes in the exccution cases from the . U not brought by him for my signature, because he thought of first clearing nd the arrears and then
' :gcel‘lngflcrl,{’ I“m-]“n,m Nambiyar, to punch out the figure-Leads of lC b fe C“st R ¥ ' bringing them up for my signature. That thesc explanations are false 18 proved by the fact of
' lose appiications, obtain my signature thereto, and to pr: are and iss onr e lf“eh' to filo sy his having obtained my signature to a great many of the applications reccived subsequent to the
. ‘ thk.x the orders passed on the applications for exccution of thz d(.3 ant “S““G processes xn'ac}:ormiance o '%‘4‘(‘” presentation of the missing applications. The fact of the discovery of eighty-six applications'in
L duties he was suppoa:,ed to perform torreetly tilf September, onw:e'e 9} n;Sman Cz‘mso.smts_ Th.cse : "f‘:‘," the record without my signature, and the fact of Govinda Menon’s not having even prepared those
. fature, whicl]x d:t)' th;z}fzigt‘d Tlﬂi I~ at once d_id and ordered him to Writ’e the Court diary in A B> L e missing in 147 exccution cases, a'ud they were received in Court a3 stated below =
| o In tho rly et ot Dc until his suspension, ¢ . s ' _ 1 in June 1873.
‘E‘ the Thoad Guneiny si);bmma, I(;ccc;nb‘:;: 3174, the Record-keeper informed the Sl}eris/t[ada,r, throngh - 2551:! , 12, December ' Co
i ment, that the application for the ,issue ;as the general superintendence of Small Cause Depart- G - 46 ,, January 1871,
; ' case ; the Shcristadar then inquircd ixlt(c)) t{::ocessbcs wag nof. placed in the record of an execution %:’ ‘ * ; 65 ,, February » \ - e .
; v;hat the application in question was with oLhez:;{i;’ z;dl ?’e”’.g tl;}en infermed by Govinda Menon ; E ,s - g ” i"::h ” |
e , ause records were secured ras direetn Pv oy amoan the almirak in which the Small ‘ ' o N
it proper places. The ma:tjc,rh;;;aig: (}}Ct“ by the Sheristadar fo place all the ﬁpplicai?on:(i)nstheir o] X ' . 8 o duly N
o . failing to do the work as he was direc;e(llok‘»verlir’ ther'l brought to my notico, but Govinda Menon [ T | e o ‘ Jamary’ nd
1. | of the same month, that @ great nunkor 0? a e.]S.h‘cr{stadar, t'his officer reported to me, on the 15th o (ol " Thus the greater part of the missing applications be}ongs to Deceraber 1873 and January :and
TE was doing duty in the Miscellancons l)cpartmiztw&tm}s recox.ved during the time Govinda Mcnon . E: , Yebruary 1874, during which time the duty of ;.mnchmg ous the figure-heads of the Iabels'was
G40 almirah instead of their being kept in the record }tYas tl.ed up in g bundle :in_d placed by bim in the e cntrusted to Govinda Menon himself. I never s:gn-cd any papers unless tlfe.Cour.t fee labels were,
’ " be passed directing Govinda Meny to o tf;] OW.thh t-hoy belonged, and that an order might ‘[.- cancclled by punching out the figure-heads, and this, I am strox}gly of opinion, induced Govinda
i diary requiring Govinda Menon to do thy sy em -1'11 th.m, proper places. I at once reeorded a o ‘ Menon to keep'back from bringing those applications for my signature, as he had fefqlved to
Court was adjourned for the Christmas holiIi X '30 ‘X);tk within four days, and on the fifth day the ‘ g; . appropriate the Court fce labels affized to them. From 4th Zt.Ia,r::h 1874, the I:ecefvxn{,f clerk
; ©. a3 nob again brouglt to my notiee 'althouwjh“(‘ b er the reopening of the Court, the matter i ;L himsclf was dirccted to punch out the figure-heads and then dx.stnbute t‘he applications “to the
; My sgspici o as nob in any way ron;szcd . ::1 ievinds, Mex}on failed to do the work completely. [ several depa‘rtments. This was done not because any fraud wa's dxscovex:ed in any dcpart}z{exzt, but
-t because the words exprossel by Lim dhonr }’} xc? representations made to me by the Sheristadar, Ia because it was thought to afford security against any fraud 'bex'ng commxtte.d. . One apphcatgqn_ of
' 3. It also appears from the in ;1‘-1‘ y showed that all the applications were then in existonce.' R June 1873 is missing, but the endorsement on tho order certifying t.hc reccipt of ého batts appears
B the work, expressed Lis inability to d(i';hi ::";]‘;Itnﬂtvle‘t‘ha.t Govinda Menon, gfter finishing a part of : gp to have becn! made by this very Govinda M?non. That subsequertt fo 4th March 1674 ho had
 Court diaty. The Sheristadar thos oustt oo ¢ ’n ;xk single-Landed, as he had daily to write tho e t . less opportuqitics of'stealing the labels is plain from th?, fact of t.he loss of a small number of la.bels
; 4 but fading it fmpossiblo o do s o é:Olll't dS:nf mﬁ; a fe:w Gumastahs to assist Govinda Menon, R subscquent to that date and until he was rcmoTed from FhoAIxscell.aneous Dfpa"tme.‘lt" Govinda
? availing myself of five daf 8’ leave from the Gth ‘iry)s,t- . qubeq fm.: the first opportunity. On my e | MOI}ONS admission that all the applications reccn’c.d 1':5' -Jt }xc?se who did duty in the stccll.aneou.s : .
?3 Gumastahs to assist Govinda Menon. They soarcze?ln;:)rﬂtl]c ‘ hc]mtmla" sent o large number of L 1\’"" ~’ Dcpdartmcnt’ }bOth hefore and after him, are kept 1n thmr proper places, tells strongly against bis 2
il of cvery one in the Court j - 1@ applications, hug ; ' o . conduct. | “ ] ovinda ] . '
% T lost no time in sending the Shcri;tudur an lall o I,I.Otlce on my arrival from Tellicherry aril‘ S { , ahstracted Court foo labe;ls. The statements of Arfx kel Scged A-h' Decree h‘older - Small Cause
paper that was received in this Court foo, (““3 §!1b01'mnatcs to the record-room to search :wcry } i% ,  Suit No. 245 of 1874, prove to my entire sat‘isfactmn that Govinda Menon sol.d him a ngrt,f:ee
scarch was very eavefully conducted andn fl-e ;lmo the Court fee labelg came into use. Tho J mhp?l wlorth Rup °e3 6, and padc a present o!‘another hbd‘fv orth.,l ;’Lupee‘.v ._G‘,ovmda Menon admits
epplications with Court. foo. Iabol, a{fimd. ta : 1xes list, prepared by the Sheristadar, shows that " he prepared 3 \Ya,rr:mt of attaclment in zﬂ?}’. case’ of ,thc"cx?cutxon of the above 13§cree before the
question i3 what Las bocome of fheg. . 1.o tem worth: Rupees 340 weye missing. Then the B formal application was put in by thc. Dccyec:-h'olders .\rakxl, Gopa}a Menon, ‘Tge"D‘eCfee ho}ficrf :
that they have been destrO_Yed‘ by Gc;v’ndpp;{catmns'. 1 have not the slightest doubt in my mind b swears that Le paid batta (Rupees 5) in money 1to Gc:vmfl y M.e R’ h@r'xd_g.‘ ':/Tbe Court’s copyist, . .
foe labels affixed to ther, and the fol;o » Aenon with the solo object of appropriating the Court L Vadakepatts Govinda M‘cnon, proves that ke'wrote ih-e arp I}gatxo?,; z‘?’;:flr%eds’B, a?;the4r£q3165t of the = .
wing are the reasons which Lave Jed me to thisnco Jus I VO " 8th Gumastah, I, Govinda Menon. The Vakil and hls' Gurastah f’h""ﬂﬁuﬁf‘N gx(_r.;ssgez}p.tl}at when
) 3 conclusion. ’7’( the Yakil affixed his signature in the applicajion, no label was affixed toit; and the Decree hblder, .
i\ . ' ) . ‘ . . :,.::'&." .
S : {{f*}x [ . : R n-
e e e, e .“ T ‘ ‘ ' . R ", ‘ I"L"- Y ' \ et e T L ST ek T
G ) e o Co e e o TR '
ol W man aaasw e ¢ © ;: e o radin. dina i ' ol . Lo t N ,, ) ,‘: 1 x . e itn .m‘»j



o meevewenod pae S v

e we P e R T we SRR et

“

: whose attendance was procured only yesterday. “
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* Proceedings of the Madras Government, Judicial Department,
 12th March 1875.

e

' again sweaf:s ﬂxat the Jabel was allixed to it by Govinda Menon himself. The ‘preparation of the
warrant by Govinda Menon before the deposit of the batta into Court, and his subscquent interfrence
" in the preparation of the application, fully establish his guilt. Again, the above Decree holder
" ewears that Govinda Menon instigated him to put in a petition in the Magistrate’s Court against a
: Collector’s clerk, and supplied him with a stamp of one Rupee, requeéting him to procure eight annas
* ‘gtampsin exchange from the Huzur olﬁcé. This liberality of Govinda Mcnon has, I have no doubt,
‘ j)ro‘ceeded‘fr\om. his hdying disboncsﬂy become possessed of the Court fee labels. I believe every
word spoken by the above Decrés holder, a§ his statements are fully corroborated by public docu-
ments, and by the evidence of men of respectability. At the close of Seyed Ali’s examination,
Govinda Menon redﬁeégad me bo”examins tha Collecter’s clerk 2bove alluded to, in order to ascertain
whether there was any ill-fecling between thew, and 1 fully complicd with his request. V. Ramen
Menon, the Collcetor's clerk, was examircd, and he stated that Le and Govinda Menon have been all
along on good terms.: This st:la‘teuienb, [ reguet to observe; is a palpable falsehood. It can be seen
from the answers given to the questions put by the Court that, until latel ¥, theso two persons were
abdead]yemnity. k s e ‘

6. The evidenco of a Komutti witness, who was produced before me, goes to show that Govinda
Menon tendered certain Court fee labels to him én nccount of the prico of certain picces of cloth
which Govinda Menon purposed to pgmlidéc. The momeat this witness began to speak about Court
fee labels, Govinda Mencn  esplained that he was a tutored witness ; ‘but [ may justly observe that
bis demeanor in the witness-box gave me no’ reason to believe that he was deposing to facts which
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were untrus. P oo b Co oo
7. Above all, Govinda Menon js provtcd by the evidence of the Sheristadar and the sccond.
+ Gumastah, Ayyathura Putter, to have deposited with the Sheristadar Rupees 320 in Currcf{cﬁ':‘N otes,
- with a request that fr esh applications fnay be supplied in the place of the missing ones, and that he
may be thus extricated from the trouble into which ho has fallen. - Govinda Mcnon denics the fact,

; and this denial fully O&ﬁai)lishesgthét his guilty conscience prompted him to tender the Notes.

8 Tsubmit, herewith, all the papers «connected with the inquiry I Leld into the case, and

‘ av;ait your orders in respect to 'tho‘f;urth‘cr steps I am to take in the matter, ‘
. 9. Thedelay in submitting this report wag owing to the absence of witness Shangarcn Nair,
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*{raudsin future. ' T , ! B
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| " the case to the Collector was to ensure tho criminal prosceution of the suspected 5;1
. = ,G“lm@St'dh of whose punishment no mention is made. Tho Government await j\é
_ the Collector’s rcport on the subject. They do not think it necessary to apply to Y
the Government of India for.a change in the sizo of the stamps, S R
| 8. The papers will bo 'c.:ommunicated to all District J udges and Collectors ‘
‘ " of Distriets for informatjon, - 7 | H
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