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_ Praéeadinga of the Madras Government, Judicial Department,
9th March 1875.
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; Refenéd, through the Goverament Solicitot, for the early report of the Advo-
~ cate-General,

Forr 81. GEORGE, D. F. CARMICHAEL, :
17th February 1875, Acting Chief Secretary.

—————

No..36.  From H. G. PRICHARD, Esq., Government Soliciter, to the Hon.

| - 'W. HUDLESTON, Chief Sccretary to Government, Fort St. George,

T dated Madras, 3rd March 1875, No. 117, forwardin
: of the Advocate-General :—

Orixiox;

1 cannot concur in the view taken by the District Magistrate of South Arcot

that a private person may exercise the powers of arrest conferred on the Police by
. Bection 26 of Madras Act I1I. of 1864,

R 2. The offect of the last heading of Schedule IV. of the Criminal Procedure
Wl i Code, and of the sixth explanatory note to that Schedule is, no doubt, when read /
~ - along with Section 26 of the Madras Abkéri Aect, to r '
Police to take any person,

g the following opinion

=

ender it obligatory on the
whom they have found carrying or in possession of
liquor without ‘the necessary pass, without delay before a Magistrate, This ¢
renders the offence “ cognizable,” but I cannot agree with Mr. Garstin in regarding
, it"as “ non-bailable.” Reading the whole of the last heading of the Schedule
. together the result, in my opinion. is that offannes nal an ghe - nornineboblyw Skl

"~ Aect, which are punishable in the firstinstance by fine without imprisonment, are
bailable notwithstanding that the offender is liable to imprisonment under certain
circumstances at an ulterior stage of the proceedings. In any case it is quite out
of the question to suppose that it can have been the intention of the Legislature to
arm private individuals with the power of stopping persons who happen to be
carrying liquor demanding the pass, and, on its non-production, carrying them
before the Magistrate.

3. Iamof opinion, therefore, that the question put in Mr. Garstin's letter

must be answered in the negative,

(Signed)  H. S. CUNNINGHAM,

nd March 1875, Advocate-Genepal.

No. 37. Orpzr THEREON, 9th March 1875, No. 540.
The Advocate-General’s opinion will be communicated to the Collector of
South Arcot. -
(True Extract.) A
: Chief Secretary.
To all Collectors.
+» the Government Solicitor.
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