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undertake the management of Veerammal’s property, and file a suit in the usual

Proceedings of the Madras Government, Revenue Department,
10th March 1875. |

No. 126.  Proceedings of the Court of Wards, dated 6th February 1876, No. 281. .
Read again Board’s Proceedings, dated 18th December 1874, No. 3,681, and 13t £
January 1875, No. 67. T S P i
Read also the following letter from H. H. SHEPHARD, Esq., Officiating LR :

ment Pleader, Madras, to H. E. STOKES, Esq., Acting Snb-Saéretgry -

the Court of Wards, dated Madras, 15th January 1875, No. 3.

Wirs reference to the Proceedings of the Court of Wards noted in the
& ~ margin, I have the honor to state that 23
Dated 13th January 1875. ' the opinion which I expressed in Sy .
lettor of 6th instant, No. 1, was that two courses were possible by whfch the
interests of Veerammal’s infant daughter might be protected : either a suit might
be instituted on Veerammal’s behalf to set aside the agreement of January 1874 ;
or, on the infant’s behalf, fo obtain a declaratory decree, confirming her rights to
the property on the death of the widows. B it :
9. If the Court of Wards thought 551:0 adopt the former course, they would

way, viz., in the name of the Collector as their Agent ; but, as to the advisability of
this course, I did not, with the information before me, venture to offer an opinion.
3. With regard to the possibility of instituting a declaratory suit, I deemed &
it unnecessary to say more, because I did not suppose that the Court of Wards 5
would, when informed as to the rights of the parties, consider the infant’s case
one in which they could immediately interfere; indeed, it does not seem to me
that they have, under the Regulation, any power to interfere, except for the
protection of incapacitated persons upon whom property has actually devolved ;
whereas in this case there has been no devolution of property on the infant. '

Taese papers will be submitted to Government, with reference to G. O.,

dated 4th November 1874, No. 1,395,

9. From the opinions of the Government Pleader, the Court regret to find
that there i3 no room for their interference as regards the property left by the
Jate Lavanga Reddy. It is clear that Muthealammal has no claim to the share
which she has secured under the distri tion made in January 1874 between her
and the widows of Lavanga Reddy, who are his proper heirs; bat the Court see
no prospect of success in attempting to idate that distribution. They could
only take possession on behalf of the dows and on the ground of their
incapacity. The immediate consaque ‘a step would b the institution
of a suit to establish their compel @ suit could not probably be
successfully defended. S T =G R T
© 8, The Court, therefore, think

the registry, which, however, W
deferred, of any of the parties; &
interferenco must be rejocted.
- (A true Co




x P ”““dmg" of the Madras Government, Revenue Department,
ok : ~ 10th March 1875.
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S g No. 46.

OFFICTAL MEMORANDUM.

ey Tml ml&ersx.gned 1s directad to forward to the Government Pleader the accom-
= g:nﬁg E’ceedmgs of the Court of Wards, dated 6th February 1875 (tobe returned),
Othe;;ut’téf tl}enéll:n to = i qer-menti.pngd points connected with the Namkal and
= Salem District, constituting the estate of the late Lavanga Reddy,
: "nﬂt" 501?‘«‘1@ his further opinion thereon :—

= 'aétﬁﬁl?; ’;l:'v';;‘vfg? o?::;f gf Warc?a cannot, it. is true, interfere till the property has
‘ C-:f' the two Wi(iowa. B:t ant.', daughter, :Whlch will not oceur till after the death
uses ; &0 much so' that ;T}d‘,’w s lf)ld the property only in trust for certain
interest have clnear’l at,'sl(:tu s make ‘waste, they “ who have the reversionary

have a reversiona oL :g v Tﬁ§tl'a!;_1 her from so doing.” The Government Will
SRR 1y right, Probably al no remote penod’ in this very extensive and

tion before the CI:)rl‘l)pirty' Dlmng W aRMﬂx prolonged and excited investiga-
family have tu ;c or and in the Courts, none of the Sapindas or Dayadis in the
daughter, of e the_ presumption is that there are nome. The infant

2,1 S0t e Yoo, e “"mw right, but should she pre-decease the

3 Norton's Leading Cases, Part 1., page 501, widows or die childless, the property
~ death of the two widow Th e m‘}st escheat to Government after the
> Imanganeddy the fath % ¢ th w W‘m‘lﬁw, t.e., the adoptive mother of
. it is apparently to s infant, has o right whatever to the propertys and
very large portion of th Ty S right of Government and to secur® a
! PO gt to hewmt she is using her great influence over
- Norton’s Leading Cases, Pa‘rt I P“B‘ mlh M ignorant daughters’in-law to alienate

: o

- Macnsghton’s  Hindu La 501, e property. The daughter has the righ®
 Bection I1., page w, Chapter I, —° ProPeRLy: o daughter hast
e omle s : L‘ to sue at once to prevent waste, but as she
-~ relative of .. isan infant, can Annamallay Reddy, &
inatiﬁute(; sv'iel‘ammal, o Jumor widow, step in as t;ext friend of the child, and

e wit at onee to prevent the alienation of the property ?

- Seecondly.—B o AR y !
opposite parlfy to ﬁt;l‘am?m&ﬂay wm at any moment be persuaded by the
instituting th W, i8 there any provision in the law to prevent the Collector

) g the proposed suit as the next oiotas o

Thirdly —0O PR
' B -of E‘F?‘!Ilﬂ  that particular persons in contracts

Section 333 of Story’s Bquity Jm‘m‘md other acts shall not only tmnsﬂ";{
uden sha

st tknsash . d ?‘Qm fide between themselves, but
either as to bZ:l;ecﬁt:fll\? l::pect .. mm who stand in such a relation t.o
sion, ean Governm s mwwh consequences of it.” Under this provt
th i o ent who, next to the damghter, possess the reversionary right 1
i P;:Wty institute the suit in their own behal f:)
Pour T 7 S T e
ifa &an;giyx;t mmmmfifm@%; bry’s Equity Jurispradence stipulates s
other person standing i loc m: 114 AMQ known at the time to the parent OF
suceessionis is entertained o: mi ﬂhmnxple, to the person from whom the
interest iﬂ"ﬁ‘i’%e‘éoﬁe - m s e dain of whose present estate the reversionary
i d2 S .“ ol ” m, and it s not objected to by him, the

-
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Proceedings of the Madras g@mﬁmmt. Revenue Department,
10th March 1875. |

-

extraordinary protection generally aﬂ‘o‘rd%d in cases of this sort by Courts of Eqmty
will be withdrawn. 4 fortiors, it will be withdrawn if the transaction is expressly
sanctioned or adopted by such parent or other person standing én loco parentis.”
Would, under this rule, the registration of the~gub-divisions of the property in the

names of Muthealammal, her daughters-in-law, and one Ramasawmy Reddy, by the *

Collector on behalf of Government with full knowledge of the fraudulent character of
the transaction prejudice the rights which may accrue to Government hereafter as
already stated ? And can the Collector refuse registration, and so leave the parties to
institute a regular suit, in which Government can, as one of thesdefendants, represent
to the Court the fraud proposed to be committed on the child and eventually om
Government? B

The Government Pleader is also requested to give his opinion on each point, and
to state clearly which of the courses proposed can safely be adopted.

(By Order,)

(Signed)  C. G. MASTER,
99nd February 1875. - Acting Secretary to Government.

To the Government Pleader.

e

From H. H. SHEPHARD, Esq., Officiating Government Pleader,
Madras, to C. G. MASTER, Esq., Acting Secretary to Government, Revenue
Depaftment, dated Madras, 1st March 1875, No. 23.

Wrra reference to your official memorandum of 22nd February 1875, No. 46, I
have the honor to state that, in reply fo the first question, namely, whether Annamallay
Reddy, a relative of Veerammal, can institute a suit as next friend of the child
to prevent the alienation of the property, I am of opinion that it is competent to the

No. 128.

person mentioned, or any other person approved by the Court before which the suitis ﬁ

to be tried, to institute proceedings, on the infant’s behalf, for the purpose of obtaining
a decree declaring the infant’s right to the property in question. Although a widow
has an absolute right to the fullest beneﬂcigﬂif&hterest in her husband’s property, and
may therefore make alienation yalid during her lifetime (3, Madras High Court, 1GR3
1 think, as I have already stated in my p:évious opinion, that the character of the
alienation made by these two widows is such that the infant’s right might thereby be
seriously prejudiced, and therefore a declaratory decree would probably be granted.
2. There is nothing, as faras I am aware, to prevent the Collector from instituting
a suit of the character indicated ; but, as I have already stated, it does not seem that
he could do so as Agent for the Court of Ward
to the particular case. L g Gy
3. As to this question I have umngt' ub:

— -

There in,vno doubﬁﬂmg, il ‘i"" B
, third persons may obtain relief when

to the principle stated in the Wm r . ,
transactions are entered into by oﬂm %ﬁt 'bywlneh the inter_e&ta_ofgugh third
persons may be affected: The property in question will, it appears, fall to the Gov-

ernment by escheat on
heirs of the deceased.

the death of the m&vﬂtaé the minor, and in the absence o{ < :»,

The possibility of an escheat being so remote, I doubt whether




‘ mb& saxd that any matmalmtemt of Government are prejudicially affected in
 to give oceasion fora declaratory suit. Iam not aware that there

cedent for proceedings by Government founded on ‘such a contingency, and,

saymg tﬁt such pmeeedmgs m&h adopted, 1 am clearly of opinion that

ogistration by the Collector of the sub-divi-
be compelled to register, unless the proposed
a8 the proposed transfer affects tho interest
are entitled to have the transfers
entitled, and it would be as well for
point the special form in which regis-
,gnnue, be material. However, in any
even of an unpermitted transfer

eonld pre;udme the nght of ﬂle crm, fhe law of oseheat for the aots of a

Government officer bind the Gov

'»‘whmhh
. | ewmﬁng, and it cannot be s ' thatpowertowmve rights of the crown

‘ollector. As to the effect of the registration
of opinion that they could not be prejudiced
in the passage cited from Story,

an authority as Lord St. Leonard,

gnmof Mbemsnorelahve of the
behalf, the best course for the Gov-
of the infant, praying for a decree
decree, if obtained, will effectually

} memorandnm in reply to which thispinion
> Mted to me, Hitherto I under-
W of Wards could adopt for the

t It is only from
nt are, independently of the Court
 they are anxious to provide as well
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: Tz Oonrh of Wards must 'agaiﬁ refer to the Government Pleader, as he has
~ not advised them as to the method of infervention, nor has he stated that their

L Bento: iieguitls. In paragraph 7, he says that a declaratory suit migﬁt.
= ﬁe maintained in the interests of the infant-daughter of Lavanga Reddi, but he
-~ Bas not stated by whom. |

R (A true Copy and Extract.) b
| | (Signed)  H. E. STOKES,
AR e e : Acting Sub-Secretar
Jr To the Government Pleader. s e WY
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No. 3‘,6810
ProcrEpixas oy TeE Boisp or Rzvisue, dated 18th December 1874.

Read the following letter from C. T. LONGLEY, Esq., Collector of Salem, to J. GROSE, Esq.,
Secretary to the Board of Revenue, dated 4th Decomber 1874, No. 451 :—

Wirs reference to the Board's Proceedings of the 13th ultimo, No. —, I have the honor
to state that Muttyalammal’s name was registered jointly with Lavanga Reddy, under the:
following circumstances:— g
« 2. Polama Reddy, the husband of Muttyalammal and the registered proprietor of the five”
Muttahs now in question, and two others (Minnampulli and Pudukotai), died on the 16¢h June
1864. On the same day prior to his death, he sent a petition to Gopalaswamy Mudeliar, the
then Tahsildar of Namkul, stating that as he was very ill and had no male issue, he adopted A
Lavanga Reddy as his son, and that, on his death, five of the seven Muttahs standing in his name
should be registered jointly in the names of his widow Muttyalammal and his adopted son R4
Lavanga Reddy, and that the remaining two Mattahs, Minnampulli and Puadukotai, should be

f registered, respectively, in the names of Papayammal, his uncle's daughter (a girl of two years
7 old), and Venkatarama Reddy, his brother-in-law. eI
7% 3. On the receipt of the above petition, the Tahsildar applied for ing%ruetiqns to the then
W Deputy-Collector, Mr. V. Ramiangar; who directed the Tahsildar to proceed at once to Folams
! Reddy’s house, and to take a deposition from him regarding the subject-malier of Lis petition.
j? The Tahsildar accordingly took a statement from the deceased, who also produ.oed a will Jhieh‘
1} he had.made. The will and the deposition agreed in every respect with the petition, vﬁughht
/i had sent to the Tahsildar. PERIGE i , R
. 4. Agreeably to the wishes expressed by tho deceased Polama Reddy in the statement.
A "’ given by him before his death, and to the will made by him, the then Ggllqetot‘, ﬂW Ho le
Ao 158 " D. Arbuthnott, registered the five Muttahs now in question in the joi at names of 3
(| and Lavanga Reddy who was a Minor ; and the Civil Court having refused to appoint ¢
il until the validity of the adoption was established, Muttyalammal, the joint proprietrix, Las h&é W
‘ { the entire possession and management of the estates. Sy
1 5. The correspondence noted in the "?’;{
/ T B e e s, dued o D06, . efors to tho regitey of “thess Mubtahain
Y 6. The Petition, No. 2,778, which accompanied the Board's Proceedings, is herewith
7 returned. o 0 £
72{1 Excrosurs No. 1.—Petition.
/ . Read also Petition, No. 3,024, from Sabapathi Ayyar, Counsel for Annamalai Reddy:
”f i IN G. 0., dated 4th November 1874, No. 1,395, the Goverament] authorized the interfo
} of the Court of Wards for the protection of the heir-at-law to the Namkul and other M
7 the Salem District ; but suggested that the Court should take legal advice the mode ¢
j vention, alter ascertaining the exact position of Muttyalammal, who had been r¢ gister
j with the late Lavanga Reddy, her ndopted son, as proprietors of the Muttahs.
2, From the Collector's report now received, it appeara‘that tho husband of Mutéyalams
18 who died in 1864, adopted before his death the late Lavanga Reddy, and on his death-bed ;
s will, and petitioned the Revenue Authorities that five out of the seven Muttahs be was possessed
of should be registered jointly in the names of his widow and adopted son, and two other Muttahs
‘ in the names of two of his relatives ; and that the reg 3 mac ordingly. . A
i 3. It appears to the Court of Wsrdl that this
QJ power to mako; that Lavanga Reddy was heir to bi
i = o g
i
I H
I oas 3
3 N e ————— A .
e AN — MG b — = .




the two Mattahs registered in the name of that person’s other velatives ; that Muttyalammal, as
the widow of the adoptive father, is entitled to maintenance only ; that the sécond widow,
Virommal, is the heir of Lavanga Reddy and has a life-interest in the estate ; and that the
agreement which she has been induced to make as to the registry of the estate is so flagrantly

~ opposed to her interest as well as to] that of Jher mfa.nt daughter who will Wtimately inherit,

24 fo prove, that even if major, she is menpable of managing her affairs.

-~ 4 Tna Petition, No. 3,024, from Mr. Sabapathi Ayyar, Counsel for Annamalai Reddy, a

_ relative of Virammal, it is stated that when Lavangs Reddy came of age, the possession of the

.;fﬁﬂ Muttahs was madejover to him by Muttyalammal, who executed an agreement to that effect ;

- aod it is suggested that the Court should proceed under Act XIX. of 1841, Section 2.

5. S‘W papers noted in the margin will be forwarded in original (to be returncd) to the

B T Board's P Actmg Government Pleader, and he will be
TIEE lﬂn‘,nb. gﬁi’éwm“’m“’”" August requested fo advise the Court upon the case,

or d%mﬂ,m.a,ou hould, in his opinion, “be
“m.m.&" ‘T&’i‘&""‘ uu::w f ks W' &dm“:y“th:hca‘:ﬁﬁ ;urmmca of thl; order of
e AR i mem anam) :
SRt sl C (Siged) . E. STOKES,

e T e Rl S e Acting Sub-Secretary.
To the Goverament Pleader, with Proceedings, mm 1874, No. 2,125 with its
roe originak enclosures ; 19th Oct. 1864, No, 6,893, with its two original enclo-  »
220d Oct. 1874, No. 8,073, and its five original enclosures; G. O,
N"* 187*, No. 1,395; Proccedings 13th Nov. 1874, No. 3,265; and
i “l’mya,s.nsmds,ozq of 1874, to be returned,
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