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Proceedings of the Madras Government, Revenue Department,
" 8th March 1875.

parties in all cases. The Board think that it would be a great convenience to the
poor and ignorant, and to inhabitants of remote tracts in the Mofussil, if the
powers given to Collectors under Sections 24 and 39 of the Act could be extended
to Divisional Officers, but this does not seem to be possible in the present state
of the law,

5. The power of remission given by Clause (b) Section 24 should,. in the
Board's opinion, be freely used. The sole object of the Collector should be to see
that in every case the Government gets the tax due to it on the transaction, and
generally to protect the revenue. If the parties do not appear in obedience to the
Collector’s sumnmons, the fact would go far to negative the presumption of good
faith arising from the party havin_g produced the instrument before a public officer;
and the Collector should institute a prosecution as the only means left him of
recovering the Government due. Under Section 29, the mere fact of execution of
a document on other than the proper stamp renders a party liable to punishment
without any question of intention; and though the Collector is bound to prosecute
when he thinks there has been wilful evasion, there is nothing in the Act to debar
him from prosecuting in other cases when the interests of the revenue require it.
Documents, to which the provisions of Sections 24 and 20 and the means thereby
given of recovering the Government dues are inapplicable, may be impounded
and sent to him (Sections 28 and 23); and even though he may be satisfied that
there was no wilful evasion of the law, it may still be his duty to prosecate mth

& view to vindicate the law and protect the reveuue by making an examples “Tor

instance, when there is a common, even though ignorant, evasion—as in thé case
of bonds and bills, of which probably thousands are made and negotiated annually
amongst natives on plain paper—the Collector should, as a rule, prosecute when a
case is brought to his notice. 4

6. The Collector of Madras will proceed to dispose of the eighty-one o

impounded documents lying in his office for want of the appearance of the parties,
in accordance with the principles above laid down. When the parties have
appeared, but have not validated their documents, and when the Collector never-
theless sees no ground for further action, he should record his reasons and an
order accordingly, and place the papers'in the records. They might then be struek
out of the lists of papers undisposed of. : "

s

7. As to the length of time for which these docn&#ﬁ_s&@ﬁlﬂ be kept,ﬂie :

Board think that if the Collector keeps them a reasonable time, and the period of

two years laid down for registering officers may bo held iv be u reasonable time,

they may then be destroyed. The difficulty imagined by the Collector would not ¥

be likely to arise if the documents were promptly disposed of as they ought to be,
and the attendance of the parties procured without delay ; but the Board mfﬂm o

to request Government to obtain the Advm;te»@eneta‘;l’gu&p}'ﬁnijaa,g;mm,g e
i impounded documents lying in Collectors’ offices may be safely destroyed aﬁﬂ ke
“the lapse of two years, : . e S e .

(A true Copy and Rxtract) -+ o iris 0
~ (Signed)  H. E. STOKES,
L Acting Secretary.




B
>
Py
=
-
¥ ’qt. k
; \ . 2 A
Popr Ao ey + r i, b
¥ { -
- ¥
] 5
4 -
. o . 4
.
i \E
i or . i - = =
- s e
. : . o S
s
1= P ’
- T e ——— —r
- - B I s ————————
\ ¢ £
"
iy
3 2
‘ . o . < - P &
- s




~

¥

-
o
©
=
-

- =

B S

) B
=

E5TS

5 :

S !

S

o

e 3

s

=
]
=~
=
o
P
—
=i
.
—
o
E

E‘X o T
70

o3

ur{orss
y
8
bl

[~
-

14

.‘)biif!‘

SR -4 mﬂx« e

6}{ }G'p.m;v_y” $TY 308
95)*93BOCA DY a3

TN
i

G Ers

# Jo 93ds

e AN ST SR U

SON

)

686

ADAV N

o

IO 118 90D

N QIS8T ¥

E
4

“3
B o

"R

\

TR R T T

No. 238. A

PROCEEDINGS OF TRE DBoARD oF RevENUE, dated grd Februar} 1875.
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Read the following letter from J. HUNTER-BLAIR, Esq.,  Collector of Madras,

% - g,, to J. GROSE, Esq., Secretary to the Board of Reveuue, datad 4th
f = g January 1875, No. 1 :—
;: % = ; Ix their Proceedings, Miscellaneous No, 8,834 of 16th ultuna, the Board
> i 2 e direct me to prosecute the executants of impounded documents remaining undis-
5 iy posed of, under Section 29 of the Stamp Act XVIIL of 1869, observing that
: = pri EC; 1 _fraudulent intent is not of the essence of an offence under that section,
- E: = v e : 2. In reply, I beg to state that, in regard to all impounded and other docun
g ,; A ments coming before the Collector, Section 24 of the 'Act prescrxbes a spemal
.:: 52! (PR procedure, by which the Collector is not at liberty to prosecute unless an mtentwn )
h fﬁ to evade payment of the proper stamp duty is apparent.
= ?j 3. In my letter to the Board, No. 89 of 22nd December 1870, 1 sohczted
R 75 their special instructions as to the dxsposal of documents impounded by the &eg}g:’ :
: ‘ ﬁ ~ tration Department, representmg that no frandulent intent can be presume& in

ST their case, and the Board, in reply
- ""3'}?;; § Prasesdings, No. 318 of st January directed® me to keep them for. »:mé?yeaar
.“.N{ : and then destroy them. ~Not only is
‘prosecution likely to fall in such cases, but there is also no provision in the law
for levying the duty and penalty chargeable thercon, by coercive process.
4. As regards the destruction of such documents after any fixed

‘now doubt whether the Collector can ever destroy them withaut risk of futur
action for damng»@! No time is prescribed by the Stawp Act within' ' riies
X must claim sueh &ocuments, they can therefore psy the duty and'-‘

i

destroyed i bnt I doubt whether documqn _
can be held to be documents remaining unclaimed ¢n aﬁ sira ion. %& If the;
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Tae Board see reason to believe that the provisions of Act &?{Iﬂ, of 1869,
relating to impounded documents, and the procedure which Cellectors ought to
adopt with reference to them, are very imperfectly understood. -

2. These provisions were new, and conferred upon Colleetors most it;lportaut
powers for the protection of the Stamp Revenue. They were intended to operate
in two ways, by ensuring that the Collector should have information of every case
of evasion of the stamp laws which might come under the notice of any public
functionary, and that he should be furnished with the necessary evidence, or a
material part of it, for a successful prosecution if such should seem to him advi-
sable in the interests of tbﬁe}(‘ revenue. Under Section 23, all Registrars and all
public officers, includingia Collector himself (unless the instrument is brought
for ‘adjudicatior} as to the proper stamp, Section 24), are bound to impound

~unstamped or insufficiently stamped instroments coming into their offices in any
way. Under Section 22, Civil or Criminal Courts may impound such instruments
<if the executants appear to the Court to have had the intention of evading piyment
of the duty, and the Collector in that case must institute prosecution. But unless
the Court, is of the opinion specified, it has no power to impound the document,
~and even if the Court be of the opinion specified, it has the option of abstaining
from action. This seems to be an imperfection in the machinery of the law
- foreign to its general principle, and for which the Board see no reason. It follows,
~ however, that when a Court impounds a document and sends it to the Collector,
the Court is to be presumed to have found intention to evade the duty, and the

= Co eatormmnt rosqeute the offonder.

=]

1 = ¥

“ovado tho daty, e prosecut the offender ; o i e docs ot oy .
under Section 20; nnbiiqni'sim:‘kpﬁmﬁ!%f: -as he may impose, and the

>y

in that case. But he cannot properly adopt either of the last two courses
e has the party or parties before him, and hears what they have got to say ;
~ andif they do not voluntarily appear, he should invariably summon them, in order
: g@ﬂm i@pﬁml of the case. Ile has power under Act Ill. of 1869 ( Madraé), to issue
~ * summons for this purpost; and in any case a notice that, in.default of appearance,
 a prosecution would be instituted, would doubtless have the desired effeot. '
-4, Itseems to be supposed that- the object of the imposition of a penalty
‘under 8
 notion is fostered b A':th%p'mvisian in Section 23, Act X. of 1862 (not found in
- Act XVIIL of 1869", that other penalties incurred aro to bo sot off against it.
 But the penalty under Section 20 Act XVIII, of 1869 is merely a fee for the vali-
ition of Hhetiorimens, 210 e weelCseins o i fixed with rafizando. to. 45
~ validation to the party. If the i strument is not validated by the ‘party paying
~ the amount fixed, the penalty is not recoverable in any way. Collectors should
i 1 N"be gui‘d‘ed by these principles in assessing penalties ; and the Board woﬁl
" “too great severity. If it is necessary to punish offenders, a criminal

v
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8. When the impounded dosument comes-to the Collector, bo.
ment up.n it that it is properly stamped, or if he finds that thern was

jaid, he validates the ingtrument ﬁxd makes the endorsement

ection 20 is to inflict punishment for the offence against the law, and this

d doprecato

re ":":'ﬁay. The Board believe that, in many cases, parties await the ik
Collectors’ summons, or are deterred from appearing before the Collectors, and
getting their instruments validated, through fear of having incurred exc;envs?m: |
penalties of various kinds. It is evideut that inthis way, excessive severity .
(2t laadit ppled, with what seems to be the usual inaction on the part of a
Collector who receives an impounded document) might defeat its own object.
The parties would find it cheaper to execute fresh documents on the proper stalmpn.‘ '
This illustrates the importance of Collectors procuring the attendance of the
 partios in all cases. Thé Board thiuk that it would be a great convenicnce to the
Pisand Gapasoattymad o RSN BE SRRCI RIeE SRS Motuant {E B
| powers given to Collectors under Sections 24 and 39 of 'bea Afat could bees,tendad >
to Divisional Officers, but this does not seem to bo possible in the present state
of the law. * $u e
5. The power of remission given by C{la_use (b) Section 24 should, in the
Board’s opinion, be freely used. The sole object of the.Collector?shonld be to see
that in every case the Government gets the tax due to it on tlfe »tmﬂfﬂctlon, am%: _.
generally to protect the revenue. If the parties do n'ot appear in obed‘fence to the.
Collector’s summons, the fact would go far to ne;gatlve the Ppresum pt:on. of_ gqo’d
faith arising from the party having produced t-he mstrumgnt beforea public oﬁiw, B
~ and the Collector should insti;ute a prosecut.lﬁ_n as the only means ,ile;ft Ium of
recovering the Government due. Under Section 29, the mere _faet of execfxtzon, of o
a document on other than the proper stamp renders a p-arty.hable to pumshn;ez}t_ O
without any question of intention; and th_oug}‘x‘ﬂ_xre _?ol{ect'gr n.z bound to pros ute a
when he thinks there has been wilful evasion, ﬂ_le:"e 18 nqthmg in the Act 4
him from prosecuting vlin»o_tv_her‘ cases when ﬁ{%i-}“@m.ﬁﬂrﬁ?{*@%‘a??;f?nﬂa require
4 Doc’ﬁmmxta,to which the pruvisions of Sections 24anc£202n1 the
e B recovering the Gawernment dues are maypﬁcable, may
- -‘ }i;iﬁvéent to him- Sé¢'ti5 s 98 and_ 3 ‘gg ven ltbqnglx.. he m_ay
‘there was no wilful evaside W, it ‘may spﬂ be his d.uty to
a view'to vindicate the lawlg ¢ the revenue by making an
instance, when thy ren though ignorant, evasion

of bonds andbil y thousands &g mado aid pegutiy
am b got “‘“ g qulectur sbuqiglm
case is brﬁ%ht : TER s e, g ot

6. The Collgctor of Madra§ will proceed to d
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