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Cd”‘ﬂt Of the .\Imlrua (}Ol‘CV‘NMM’nl I T
Qth I«‘cbrnary 18‘7%). weene Deparement.
Read the following papers :—
No. 90.

MASTER, Esq., Acting Secretary to Government, R. D., dated 26th Novem-
ber 1874, No. 3,410 :—

I ax divected to submit the enclosed Draft Proceedings, in which the majority
of the Board have recorded their opinions (with reference to a letc.er from the
Collector of Madura, dated 19th April 1873, No. 109) ou the question whether,
as a goneral rule, the land or the assessment on it constitutes the emolument of a
Village Service Inam, and should be transferred with the office.

9. The Second Member agrees with what he ¢onsiders the hitherto received
opinion, viz., that the land is almost always the emolumnent, and he has decided
to refer the Procoedings for the orders of Governmeunt under Section 20,

Régulation I. of 1803. Ie has recorded a Minute of Dissent, which is herewith
forwarded. -

Drarr PROCEEDINGS OF THE DBOARD OF REVENUE.

Read the following letter from W. MoQUIAE, Esq., Acting Collector of Madura,
to J. GROSE, Esq., Sccretary to the Board of Revenue, dated Dindigul, -
19th April 1873, No. 109:— ' ,

1 mave the honor to suggest that the Board of Revenue might confer an
smmense benefit upon the holders of land registered as Villa'ge Service Inam in
Madura by laying down some intelligible principle for the gl.ndance of the Collec-
tor and his subordinates in disposing of suits under Regulation VI, of 1831, when
the question is whether the land itself constitates the Inam or only the assessment

thereon. . : .
2. Of late, appeal decisions in these suits have often perplexed the minds of

the lower Courts, and the result is that no one in the district knows what the la?v
now is regarding this valuable description of property. For example, in their
Proceedings of the 20th December 1872, Miscellaneous No. 8,489, the Board,

reversing the decisions of the Deputy-Collector and Collector, ordered that certain

' Inam land should be handed over to the ofice-holder, observing that the land had

been in posscssion of the family since the Fysal under the description of Natta-
nai Inam,” that this implied that the land.itself and not merely the ‘¢ waram e
constitutes the ¢ Inam,” and that it was for the defendant to prove the converse.
Again, in their Proceedings of the 25th March 1873, Miscelluneous No. 1,83?, the
B;ard in a somewhat difticult case observe that they do not approve of the dispos«
session of village oflicers from their Inam lands, and, reversing the Collector’s
Jdecision on that ground, direct that tirwah alone should be paid by the holder of

the land to the oilice-bearer.

3. Up to the present time, every one acquainted with the revenue history of -

Madura appears to have been un‘derh -the linpression tlmf the land. itself was
assiened as Inam except in a few localitics. In 'the l}oa.rd s‘Pro‘ccedlr‘gs of the
031‘5 July 1867, No. 4,699, paragraph 10, this principle is laid down at some
;Qn“th. « The Board believe that the g.reafj .portio.n of the Inam proper?y in.
Ma?lurﬂ consisted of land and not of assig. . sonit. Old accounts anterior to

From J. GROSE, Esq. Secrctary to the Board of Revenue, to C. G.
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and had certainly as much title to call it his
d only have been different, if he accepted the
that it was to be his only during his tenure of
that there ever was any such understanding ;

indeed, had such been the case, it is difficult to undergtand how it has come to
Service Inam lands have been improved at

ass that, with 80 uncertain a tenure,
considerable outlay, as in many instances is undoubtedly the case.
4. The Board farther consider that this view of the case is strengthened by a

consideration of the phraseology adopted in Regulation VI. of 1831. The Regula-
tion treats of * emoluments derived from lands,” but nowhere lays down that the
land itself constitutes the emoluments of office nor indicates that transfer of lands
with each change of office-holder was contomplated. The contrary is rather to be
inferred from the absence of all provision for enforcing orders for such transfers.
The Regulation simply confines to the Revenue Authorities the power of adjudi-
cating on rival claims to certain offices, and to the emoluments attached thereto,

and prohibits the alienation of such emoluments.
5 The Board think that the mistaken belief r
Inams, which led to the practice in many districts o
to the newly-appointed officer, arose from the following causes:i—
6. Thirty years ago, high assessment and low prices of agricultaral produce
rendered farming by middle men a most unprofitable speculation, for a ryot who
cultivated his own land ®ith his own hands made but a bare livelihood.

The land was generally unsaleable, for the population was sparse and
waste land abundant. From this it followed that when an officer was dismissed,
it usually mattered little to him whether the land itself (called the Inam) was
handed over to his successor or not, for without the Inam (that is, exemption from
nt), the land was valueless and any quantity of land could be obtained
and in the case of Taliaries and other lower village officers, the Inam
quently of so little value that they were often not cultivated, so that
Ticials was dismissed, no objection was raised to the land
From these facts, and also from the fact of the land always
" grose the belicf that the land itself constituted the emolu-
his belief was further strengthened by the fact. that the
bly held both the Inam and the land. Now
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Proceedings of the Madras Government, Revenue Depa‘rtment,
8th February 1875.

7. The word Inam merely means a gift. The paramount power in this
country has never claimed an absolute property in the land, and the British
Government has frequently repudiated such a claim. It therefore, inevitably
follows that exemption from assessment in whole or in part’ was tho only gift the
State could confer. . :

8.. It has been argued that if the assessment had merely been allotted, com-
pensation would have been granted in bad seasons when the assessment had to be
foregone, and that as such indemnification is altowcther ﬁnknown, it follows that
the assessment did not constitute the emoluments:j It appears to the Board that
this idea has arisen from confounding the meaning of the terms assessment Jorming
t/fe efnzoluments of office with ready-moncy payments. They are, of course, totally
distinct. Ready-money payments are merely salaries and are payable by Govern-
ment under all circumstances, but where the emoluments of office consist of the
exemption from assessment, Government in no way interferes in the payment, and
if the land is left uncultivated, the emoluments are ail, and this would be equally
Phe case if the land itself constituted the Inam. In Madura, there are numerous
1nstances of the assessment forming the sole emoluments, and it is a significant fact
that these instances occur chiefly on the banks of the Vaigai, where the lands are
the richest in the district and were worth retaining when the holder was dismissed

_from office and lost the Inam ; while in the poorer parts of the district, the

prac_tice of turning the office-bearer out of hoth land and Inam has been generally
followed. ) i .

9. Ithas also been argued that beeause in Kurnool the Inam lands have not
bc‘zen asses.sed, the exemption from assessment cannot constitute the Inam s but this
difficulty is more apparent than real, for, in Kurnool, although the lands were not

~assessed, the Inamdars nevertheless enjoyed the Government share of the lands

(that is, the assessment), although that share had never been valued or fixed.

10. . The Bo.ard are therefore of opinion that Government in granting an Inam
merely gives up its share in the land

an Inam, it merely re-
NOr resumes it.

11.
forth on ¢
has come

, Viz., the assessment, and hence in resuming
umposes the asscssient ; but it ncither grants the land itself

Notwithstanding, however, that the Board entertain tho views above set
he general. question, they are aware that in most districts the land itself
o to be cons1de‘red to be the Inaw, and the practice of depriving village
officers of the land whén dismissed from office, and conferring it on the newly-
‘ appomtc\l' Oﬁ.icers, has become 50 common and has lasted fo: 0 many years in
several districts, that the Board are now unwilling to lay down any definite or
general rf‘le' They would merely express an opinion that injustice is more likely
to l')e avoided by not dispossessing families who have occupied the lands for long
perlo('is. Each case must be decided upon its merits and with due regard to the
p{'actlce of th.e district. Under the arrangements for the reorga‘nizuiion of the
vﬂ}age establishments now impending in most districts, the Inam lands are enfran-
c}nsed at afavorable rate in the names of the holders on the ground of long posscs-
sion ar‘xd oceupancy; and the enfranchisement being made in the names of those
found in possession at the time, the benefit will fall, when the lands have been
recently‘transferrcd from the Mirassi families, to persons wlo Lave no claim to it.
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Procecdings of the Madras Government, Revenue Department,
8th Ivbruary 1875.

Xinute of the Second Member of the Board of Revenue on the question as to whether the
Land or its Assessment conslitules the Emoluments of Village Service Qffices.

Tug recent ruling of the RBoard, that the asscssment and not the land constitues the emolu-
ments of village officers, upsetting as it does the principle and practice of three-quarters of a
century, has naturally caused some remarks and remonstrance. Collectors request reconsidera-

tion, the Inspector-General of Police reports

the matter to Government, and Government ask
explanation* ’

® G. 0. 3rd Angust 1874,

2. Mr. BHorsley, the Collector of Cuddapah, statest clearly enouzh *“that land is the emolu-

" ment. Village officials have always looked
Leiter dated 11ih September 1872, to Revenune Board - . .
i er::;rd!:d in Bofrd’s Miscell:meous Procecdmgs: upon land as their remur‘lerahon, and value the
No. 6,609, dated 25th September 1872 posts they hold accordingly. Money assess-
-1 Lo;z:rlté%go:;rod,9ri::)t;rded in Proceedings, 16th Decem- ment is of no value in their eyes." Mr. Vans-
, No. 9,207, .
. e e
§ Cuddapab, Agnew,. his ;?red.ece?sor, be{xeves+ that there
A is not in this district§ s single Service Inam
consisting of the tirwah due upon the land, and not of the land itself,’”” and they certainly have
overwhelming evidence to support their views. :

3. The fifth report,|| which is perhaps the most valuable record we have regarding old insti-
' tutions of the present nature, speaks throughout,

| Poblished in 1813. as far as I can see, of the emoluments being in

land. TFor instance at page 75, it is stated: * The officers and eervants belonging to each

village community were from the ancient times of the Ilindus remuncrated partly by a share of
the crops of the other inhabitants called Rus-

¢ Ttalics mine throaghout. gooms, and partly by grants of land, | rent-free,

ealled Maniums.” Then in the same page when discussing the question of making direct money- -

payments, the Committee goon to say that they *¢ enter'tain consider.able doubfs of its policy as far
as regards the wishes and feclings of the persons whose interests are involved in the measure, who
must naturally prefer receiving the advantages they enjoyed from the land itself than to have
them commuted for a stipend in money.” The practice which we thus found existing was
perpetuated, and Regulation VI. of 1831 gpeaks of emoluments derived from land. Moreover, bad
the assessment merely been allotted, should we
"I:;?;i ‘ZZiiﬁfaﬁis'fﬁffffkm,2'15,',?33‘:‘2’.,‘:}‘2}" :,‘;?122{. not have had to grant compensation in bad
sons has been epccially provided for, scasons when the assessment had to be fore-

‘ gone! DButsuch indemnification® * is altogether unknown. ' ’

4. Again, one very convincing argument against the conjecture that the assessment was the
emolument is, that the old Paymaish accounts in many districts, and indeed throughout the
Northern Circars, show no assessment ab all. 'l‘h.e ITon. David Arbuthnott thus clearly

e 2ated 0uh Docember 1850, mentions this in the case of Kurnool:¢¢ ¢ 'I:Le
i C‘SL“,’EE",}:;Z"E%’I} cmflé{})«,:(f;r~ota velaung to the amount of emolumenis derived from the Service
revision of village esiublishuients, Part IL. Inams is not known, as these lands never wcre

assessed.”” Tt is rather difficult, therefore, to understand how what had no existence could bo

allotted as annual remuneration to village officials. It may be said that, although there was no
assessment, there was some tacitly understood Melwararn.  But not only do the Collectors tell us
there was rlxothinfr of the kind ; but there would certainly have been some sort of account showirg

what the Melwaram was ; and we should have hal disputes upon the subject which seem to ba

unknown. Again, there would certaiuly have been disputes when sceond crop was raised on single
crop Inam land, but these are equally non-existent. . | |
5. Wo find the same plan of granting .the land itself adopted in more recent times, the

eorrectness of the prineiple evidently never baving baen questioned. Thus in 1831, Mr. Edward

Malthy when reporting on the revision of the Talliari systere in "South Arcot says : ¢ In choosing

> .
ly de to be given to the Talliars on rent-free tenure, care was taken to choose fclds which
new lan g .
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were admittedly fit for cultivation. Tn some instances, it was necessary to fix on eultivated ﬁem;
which the Putta Monigars or leading ryots agreed to relinquish for the purpose.” The Doar

believes that ‘‘ the greater portion of the Inam property in Madara consisted of land and not of
and Government, of course, approved of this adherence to the established course.

® Lotter to Mr. Pelly, dated 7th Aagust 1860, page 792,

i Pars If. Correspondence relating to village estab-

assignment on it; and Mr. Levinge* is of
lishments.

opinion that the lands belong so entirely to the

office and the State, that when enf) i
Kudiwaram right could be sold, savirng where the servants have laid ;ut money onnt}:;r:-c?;zi(:sthe

10. I note that the Board say in paragraph 6 of their Proceedings, that only when th

was waste at the time of.the grant * could Government by any p:ss’ibility grant en the land
- exemption from assessment.’” Dut I have already shown how Mr. Edward Maltb mgrel han

made over to the office-holder lands held by others, so that what was done in 185); : Solutely
" more easily have been accomplished in earlier and more arbitrary days. Similar] 'f Cﬁu I far
was the office-holder’s own, Mr. Maltby gave it to the ¢ office,” as had been done ir;yi" L 'land
It is hardly, L think, correct to conclude, when speaking of Inams, ** that exemption fr ”rm?r Elmes.
was the only gift the State could confer.” The Inam Deputies will tell us th(:tn :zbe%menfv
sanads invariably conveyed, not only the land itself but all connected with it: ¢ Jal '? formal
* Thara" woods, *° Pashanum’ minerals, ** Nithi* treasure, ** Nikshepam treasi V:ate".
Melwaram was a thing never mentioned, and the State gave away the land without comp::;a.xg::

just as in even recent years we have taken cultivated lands for roads, ete., without indemni
fication which i3 in fact a comparatively modern institution. "

)

i

t

|
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"6, Apparently, the first interruption to the long-recognized practice emanated.from the 3

ingenious mind of 3 Tligh School Proficient, Sadasiva Pillay, who was in 1862 Princ{pal Sadr }
Amin in Madura, During that year, he passed a decree to the effect that he considered th‘e

hitherto existing practice erroneous, and that the assessment alone was the remuneration. ij.hm )

startling hypothesis excited considerable surprisze. The Board declared * that the po.sxtlo.n ﬁ

. assumed by the Principal Sadr Amin 1: i

- ;;o;eggér:gs of Government, dated 15th December 1863, utterly untenab\e," and the Govel‘l.lmcnt i

: - { remarked that ** in laging down this doctrin®, the {

¢ Principal Sadr Amin has committed a serious mistake,” and that **it is to bo regretted he i

was so ignorant of the tenure of Village Service Inams,” Government also proceed to say : ' T.he s
knowledge that if he (the village gervant) is dismissed from office, he will also lose his land with

all its improvements, is a powerful check on tke Inamdar.”

e T Y

n. A reference to Mr. Pelly’s volume regarding village establishments will show fh“t
Collectors throughout speak of the emoluments being in land. 1 will merely sclect the vicws

‘ f the Hon. Mr. Robinson and Mr. Gordon
4 Letter to Chief Secretary, dated 26th Aungust 1861, page ol ¢ b1

: 11. There is, of course, a great deal to be said just now regarding the expediency of this
283, Part 1. Correspondence relating to revision of Forbes, late Members of the Board. Mr. Robin-

Village Establishmeuts.

gon, t then Inspector~Gcneral of Dolice, records

his opinion that the **Inam grants probably originated in a small assignment of land nia.de byk
1 Letter to Mr. Pelly, 18th May 1861, No.115, page 8, Part the village community to 1ts servant:s. Mr.

11, Correspondence relating to revision of village Gordon Forbeg,: the Collector of Ganjam, gocs

e much further, and says: “ These (Service Inam)
lands are public property devoted to the remuneration of local officers, and cannot, I gubmit, 'be
given away to private individuals except by the authority of the Legislature. A wide distinction
has always been drawn between these and all other classes of Inaws, go that in thousands of caefes
misconduct has led to the summary alienation of such lands from the offender and b3 Leirs in

. perpetuity.”

8. Mr. Horsleysipo'uvxts out how the present *‘novelty” has rendered administration

1; tters difficult, the village oflicers careless and
is letter recorded in Board" i LEY S 1tg 3 ot ¢
§ Insex;t:mse:elsc;;'e in Board's Proceedings, dated 22nd indifferent, and how ho sees jts ill effect ** in the

new principle, as the Inams will sooner or later all be enfranchised, and it is doubtless desirabl
that ancestral acres, with perhaps valuable wells and fondly-cherished cocoanut and tamar'n;
rees, should not for ever pass away to strangers, when in a brief period, they would become :h,

. bona fide property of the old occupants. I am quite willing to request Collectors now to use the

power of forfeiture sparingly, and to consider whether in auy case aught can be urged to sho
that the assessment was the emolument, but I certainly cannot take upon myself to declare tha::

¢he original and continuous action of our predecessors has been altogether faulty and mistaken

12. I way-add that the Hon.Mr. Dalyell, the Third Member of the Board, takes th;
game view as I do, and has recorded that the Board’s recent ruling regarding the’ assessment
forming the emoluments, should be revised. Mr, Dalyell zlso adds that as Regulation VI. of 1831

. declares the emoluments to be inalienable from the office, no orders of the Board can alienate the

land attached to such offices. B
- (Signed)  G. BANBURY,

2nd Member, Board of Revenug, o

statements of fines, in the tardy collections of
revenue, and in the manmer in which the accounts are kept and reports furnished from the

villages.” It was doubtless to obviate the evil consequences mentioned by Mr. Tlorsley that the
emoluments were 8o very generally allotted, partly in money, partly in land. The position and
préstige attaching to the ownership of land, to say nothing of profits beyond the mere asscssment,
paturally make the office more precious, and conscquently the incumbeat himself moro caret'tfl
not to endanger his position by neglect or dishonesty. IIad there mot been some idea of this
kind, why not give all in money, or in other words, by assignment of assessment ! I need hardly
mention that the enjoyment of the land itself isa very different thing from the receipt of the assess-
ment alone. In the former case, the official enjoys the grazing, the firewood, the grass, the straw,

and tho fruit trees, so that even if the scason bo & bad one, he is not without some returns from
his endowment. :

9. As regards Madura, the district from which another reference has come, the Collectors
appear to be unanimous a3 to the land itsclf being 23 a rule the remuncration of offico. Thus,

Mr. Parker | urges that it would be well to pay

in moncy, as the servants are so fully occupied
¥ Board’s Proccedings, dated 287d July 1867, No. 4,685, jn cultivating their Inam lands that they

peglect their Government work. Mr. Clarke

:

i Letter to Board, dated October 11ch, 1855.

e She SV
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No. 91. Misvre By THE Hox. J. D. SIM, C.8.1.

Tue question whether in any particular case & Village Service Inam includes the land
well as the assessment, or is limited to the latter alone, is, as the Board declared in 1867 one Z;
fact. The circumstance of the land when originally assigned having been waste is a very: stron
presumption that the Inam comprised both, and must be rebutted by strong evidence Thg
onus probandi falls on the person, Inamdar or other, alleging the contrary. ‘ ’ °
2. The majority of the Board of Revenue (Mr. Danbury dissenting) now consider that .
all casos the Inam is limited to the assessment. I concur with Mr. Banbury, and hold ﬂ‘]n
opinion enunciated by Government in 1863, ’ o
3. I do not know on what authority the Board declare that < the paramount power fa thi
country has never claimed an absolute property iu the land.” In every Native State th esan
roverse is the theory, and we need go no further back than the preamble of Regulation X;{%xa.ct
1802 to see wh‘at their practice was. QOur Government Las, in fruth, created pj-i ot - . ?f
land; but even we have not by any statutory or'binding doclaration Jimited the I(’IYOPQ o
tho Stato in the way of assessment. Their argumeut, that because the villacers o er:lelmd of
take up waste, thercfore the fact of an Inam being waste at the time of assivnm;nt i: (:letr }(’1 o
i tho lead boing fusludod in the Inem,iscbviously wntonable; for, in tho.fst place, villgers
- ) 8
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cannot take up Circar waste without the permission of the Government officers, a.nfl, in the next,
it does not prove that the particular parcel of waste converted into Inam was not intended to be
included. 8o, also, the argument drawn from private improvements is not worth much: a tenant
cannot convert a tenancy into proprietorship by private outlay. Tho fact that an Inam.dar.hﬂﬂ
improved his Inam is a matter that should be duly considered when the punishment of dlsm.ISSEIl
is about to be inflicted ; for, of course, it materially enhances the punishment, but beyond this, it
does not avail. .
© 4. T would, therefore, inform the Board that Government cannot concur with them in their
opinion that an Tnam proved to have been granted out of Circar waste is limited to the asscss-
ment. If the land, although waste, belonged either o the Inamdar or to any one else, and was
not conveyed to Government, then the case is otherwise ; but this has to bo proved.

5. The approaching introduction of the Village Coss Act renders the question * curious”

rather than practical ; moreover, it is only in flagrant cases, and where complicity exists, that an
Inam is alienated altogether from the family.

22nd December 1874. (Signed)  J. D. SIM.

— co—

Mivure By THE Hon. 'W. ROBINSON, C.S.I

I exTIRELY agree with the views enuneciated in the draft Procecdings of the Board of Revenus
on the subject of Village Service Inams, and am satisfied that their ratification by Government
is urgently needed to remove a very serious injustice to the families of our hard-worked village
officials by the confiscation of their family property for the delinquency of one of its members.
The injustice is becoming one of the most unreasonable kind in the face of the pending enfran-

chisement of Village Servico Inams on the introduction into district after district of the Village
Bervies Act.

No. 92,

2. There is no difference whatever as regards the legal incidents of ancient Hindu Inams,
whother service or other, in this country. Such Inams are and ever have consisted of a mere
remission of the public or communal demand on land in oceupation, in consideration of some
service—religious, social, communal or public—to be performed by the occupants or proprietors of
such land. This remission does not affect the ownership or ocoupancy of the land on which it is
assigned, and, if the Inam be resumed, the full assessment only is imposed on the enfranchise-

ment or failure of the service or condition ; the land with all its ancient rights and improvements
is not and cannot legally be confiscated. '

3. I have had to examine the condition of the ancient Village Service Inams in all parts
of the country in connection with Police and Potail Inams; and I am satisfied that the great bulk

of them were practically creatod by local arrangements made by the villagers themsclves at a

time when farming the revenue under the joint-rent system, which prevailed gonerally throughout
the country, was in vogue. The villagers meroly allowed those who undertook their communal
sorvices to withhold their quota of the general village demand due on the land (g

tral) which was in their occupation. This they wndertook to pay in the lump with the rest of
the village rent ; in the Northern Circars such lands were not even entered in the assessment
accounts. There was a rule no special assignment of land for the services in question, or where
there was such assignment it is of so ancient a date that it cannot now be made a ground for

confiscation. When an individual assessment (Ryotwari Settlement) was introduced by us, we found
these lands enjoyed free of assessment and entered there as Inams,

; and continued the hereditary
service ; but this arrangement had no reference to the proprictorship of the land, snd in no way

limited that condition. We continued the remission in the same way ag we'did in respect to other
lands which were subject to similar condition of remission whether for

‘ pagoda service or any
other. The lawof 1831 in no way altered this condition. It only reg

' ulated the proceeds of
the Inams (in other words tho assessment), and left the rights in the land unaffected. Alienation

of hereditary service condition and eonfiscation of the hereditary land were absolutely unknown
to ancient Hindu social and sorvice conditions. The silonce of the oarly legislature assumed these
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conditions, and it only intervened to prevent their going wrong; not to abrogate them, I have,
therefore, no doubt that illegality as well as inequity has characterised the confiscatory action
which has too generally been practised under the circumstances alluded to by the Board.

4. Tt is true that our Government has made one or two futile endeavours to improve the
village service by giving bits of waste land to Talaris and others. Mr. Wroughton did so in
Coir:batore in 1840, and Mr. Maltby tried it in South Arcot some ten or fifteen years later; but
the gifts were, in the main, worthless, and, of co. "se, can still be tracefi. Perhaps in such cases
thers may be some argument for confiscation on the occurrence of delinquency. But these. have
no anslogy with ancient hereditary property on which Inams were found ‘to have been assigned
at the commencoment of the contury. The origin of these is involved in a doubt sufficiently
grave to entitle their holders to the benofit of rights which {ths of a o:entury 1.7vould have sufficed
to create, even supposing that there does not lie behind this known pez:xod of title, generations of
oceupancy under hereditary rights before our rule. -

5. Be, however, the theory what it may, what is the practical working of the policy which
the Board wish to abrogate authoritatively? Those who maintain that when a Collector
dismisses a delinquent village-officer he is entitled to confiscate the whole family property to
which the Inam attaches and transfer it to his new nominee, inflict a punishment for a fiscal
delinquency which does not now follow even felony under a humiane change of the .law end
usage. Dut that is not all; the land is scarcely even the exclusive property of the delgxquent.
It is the ancestral property of undivided Hindu families, and has been transmitted as such through
generations with the usual incidents of sub-division, ete. A confiscation, under such circum-
stances, brings undescrved misery on a whole race of innocent sharers. Take, for ta‘xa,xxl'ple', the
usual condition of village service lands in North Areot (indeed, thrpughout the Carnatic Districts).
There the ancient hereditary family property to which the remission of revenue attaches has been
sub-divided through many generations, and followed the Ilindu law of in.heritanc.e. I know
many service lands which are divided into, say, sixteen shares: one cognat family has eight sh'ixres,
another four, another two, and two others have one each. By a mutual arrangement (Hindu
and admirable) the first family finds one or mors mefnbefs who take the duty for eight years, the
next for two, and so on, the last two families taking it for one year (.mCh; but, in fact, on an
emergency the services of the whole race are secured. If is surely inequitable that, for the
delinquency of one of these co-sharers, confiscation fhould z.zﬁect the whf)le race of innocents.
The theoretical evils of the thing is often mitigated, in practice, by ordering the delinquent not

"to do duty again, and forbearing the confiscation ; but the practice contended for is shown by

adically inequitable.
et ;xm'lll‘il:si:j:lzzc: of they thin(; is further shown by the fact that the land which has improved
by the; exertions of the ancient hereditary family is conferred with all its incidental advantages
orson whom we only intend to remunerate to the extent of a nominal assessment, which
on :P s represents only one-fourth of the intrinsic value of the property ; still the new incumbent
I;::e:spupoi the whole property unconditionally. Others, indeed, have sown, and he reaped by
the blundering injustice of our administration. . ) ‘

7 But the thing has become a further.anfxchr(.)msm under the conditions which the Village
Service Act has created. District a'fte.r district is being brox.xght under this law, and the enfrz?n-
ohisement of the land to which remission att.ach.es n.ecessa.nly follows. This year a confiscation
takes place, and an ancient hereditary family is ruined, and next year the land is enfranchised
in the name of the recent and lucky transferee, .the .la'st holder. The cruelty is too trangparent
to need comment, and when I was in the Bo_ax:d mqlunes_ wers set fm foot to see whether it wox'xld
be possible to retransfer the land to the original hereditary family; in those districts in which

franchisement is being carried out; but Collectors reported that an attempt to do so would lead
enfra fusion, and it was obviously difficult to draw the line, so with the greatest reluctance the
:;i;?;:s d,ropped. What the Board now seek is o check the evil, and I would give their
prop%sal the heartiest support.

99¢h December 1874. : (Signed) ~ W. ROBINSON,

3
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No. 93.. Mi~ure sy His Exceriency tae Goveanoz.
- I THINK we had better discuss this in Counoil.
2. I do not see how the treatment of these “ Inams,”

as including the land itself, can be
v Teconciled with the process of enfranchisement, which is in pr

ogress.

‘16t January 1875, ° (Signed.)  HOBART.

-
R T R

No. 94. OrpER THEREON, 8th February 1875;' No. 197.

) Tue Governor in Council is of
Miscellaneous. . . .
opinion that, under all the eircumstances

. ‘ S of the case, the best course to pursue will
be that proposed in paragraph 11 of the Draft Proceedings reccived with the forego-

ing letter, 4. e., to let each case be settled on it merits, and, with a due regard {o the

" practice of the. district; the family in possession being left undisturbed whenever
such an arrangement can

properly be allowed in cases where the land is clearly shown
to be the Inam, ’

(Signed) C. G. MASTER,
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Acting Secretary to Government,
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No. 2,727,
] | PzocrEpIxas or THE BOAED OF _Revenue, dated 22nd September 1874,
‘] | : Read the following letter from W. D. HORSLEY, Esq., Collector of Cuddapah, to
: - ; J. GROSE, Esq., Secretary- to the Board of Revenue, dated Codoor, :

- 17th June 1874, No. 140 :— ‘
| I ravE the honor t6 acknowledge the rece1pt of the Board’s Proceedings,

. A ' . AR Miscellaneous No. 3,406, dated 23rd May 1874.
‘ . 9 Tam makmo’ mqmnes as to the circumstances Whlch called for 80 heavy

D ) \
i’ ?\ E\‘ ;_’ g’ § }\ ,J:C \\S\\ & \k.\r . f & fine by the Sub-Collector in Case No. 262,
g : g >4 § S~ BaEY Vi L ﬁ @\ ’ : - 3. I cannot blame Divisional Officers” for the manner in which they fine
Lok : E\ g 3 }:\\ \ : AN ‘?_) ' ; , ‘ village officials, as I understand perfectly the difficulties with which they have to
Q‘E\\ &) ? T : % A NS "\\} Eg ? 'i\ contend. It is now a common complaint from Divisional Officers and Tahsild arg
N ;\ \Q L & TR i ; that work cannot be got out of village officials solely in consequence of the Board’s
g.5 F ? ¢ : < T [ 0{’ L F order, that dismissal from office does not carry with it deprival of Inam lands. A
L :V A o g E RN '@ %\\g\\ \a\ g, ‘ Reddi told me a few days ago that Vetties and others refused to obey his orders,
T ~ :;; ; ,} ;§ & 3 ~ \ t SR and when he told them he would report them to the Tahsildar they replied
A w Nk \ Ci\g 2 ") Yl e & ¢ what, if we are dismissed, you cannot touch our Inams.” With this insubordi-
"&\_ \\ % ~ 1 g s \; \g \ E S nate spirit in the villages the work is not done asit once was, and Divisional
N :\2 SN QT\ RN AN N ‘%‘ | \9\ Oficers have nothing for it but to be constantly fining, which is now the only
§ \s\ . ﬁ ? 1. N :\ R }* 3 '? puaishment that can be inflicted. Suspensions and dismissals have no effect
& {;{ ET N \\g @5& . '5, &T N whatever. Itold the Board nearly two years ago ‘what I anticipated would be
T . Sl ' ‘ : , , ‘ the effect of their order, and I am almost daily reminded of the truth of what I
) | then said. I see it in the fine statements, I see it in the tardy collections of reve-
C nue, and I see it in the manner in which accounts are kept in, and reports are

furnished from the villages.
f 4. That District and Taluq officers may not lose all control over village

ﬁ officials upon whom so much of the district work depends, I beg that the Board

" will cancel their order regarding the assessment of Inams being the emolument, of !
office. The present insubordinate spirit among village officers shows that the
Board’s order is a novelty in’the district. :

————

OrpErED to be recorded.

‘ 2. 'The general question is under consideration,

S (4 true Copy and Extract.)

(Signed)  C. A, GALTON,
L ‘ Acting Sub-

* o tho Colletor of Culdapsh, cing Sub-Secrefary,

Ezd, J, Tallochs
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No. 2,725,
" PgpocEEDINGS OF THE Boarp or Revenur, dated 22nd September -1874.

\ Read o following letier from W. D. HORSLEY, Esq., Collector of Cuddapah,

to J. GROSE, Esq., Secretary to the Board of Revenue, dated Kamala-

_~ mudgoo, 21st April 1874, No. 91 :— .
W'ITH reference to Board’s Proceedings, No. 530, dated 10th. MarcP 1874,
I have the honor to request further instructions as to the manner in which the

ment of Service Inams is to be collected. -
asses; The order of the Board says that the assessmentis to be collected as

Governmentdues. The lands being Service Inam, of which the assessment is never
llected as remarked by the Board in a former order, I do not understand 1_1_qw
:1:9 assessment can be termed a Government due, and unless it is a Government

I. of 1864. .
i ment cannot be enforced under Act IL of L ’
dve I;SP aI'y;:an only suggest the following procedure :—When a dismissed office-

holder refuses payment of the assessment of his. Inam the }anfl should - be attach-
. " rted into ryotwari land, and a putta issued for it in the name of t?le
‘ed, conver The assessment of the land will then be a Government due, and its
possess.ot- be enforced by Act IL of 1864. The collections may be credited to
:}cilc;;;lloar; :agervice Fund. Ibeg that the Board ‘will allow me to follow this

course. -
t paragraph 3 is the course which
TaE procedure suggested by the Collector. at parag
the Boaﬁ?ntended to fndicate in their Proceedings of 10th March 1874, No. 530,
(A true Copy and Extraet.)
, (Signed) C. A. GALTON,
Acting Sub-Secretary.

To the Collector of Cuddapa.h: .
Copy to the Inam Commissioner.

Exd, J. Tulloch,
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" the emolume

No.830. -

s oy THE BoarD of REVENUE, dated 10th March 1874.

Read the following letters :—
lector of Cuddapah, to J. GROSE, Esq., Secrefary to the Board

d Porumamilla, 31st January 1874, No. 19.

dated October 22nd 1872, directed that village
Service Inam lands when dismissed, but that the
to the newly appointed official.
t is refused or its collection

ProCEEDING

D. HORSLEY, Esq, Col
of Revenue, date
r Proceedings No. 7,065,

office holders were not to be deprived of their
ands was to be collected and the money paid

be done when payment of the assessmen

From W.

g Board in thei

assessment of the 1
1 wish to know what is to
rendered impossible ? ‘
9. T have not pub the questions regarding hypothetical cases. The Raichoti Tahsildar
pended village gervant in Parumnpalli refuses to pay the assessment of his Inam
to tho man acting for him. Tn the same village a working Reddi obtained a decree, under Regula-
tion VI. of 1831 against a dismissed Reddi for the cmolument of his Office in the shape of
The defendant is unable to pay the sum decreed, and he possesses 1o moveable
satisfy the decree. The Kadri Tahsildar informs me that in several instances the
ded office holders have refused to pay the assessment of their Inams,
that recourse cannot be bad to Act IL of 1864. The Board have
nt of Service Inams is never collected and, therefore, nsscssment is

Inamdars cannot, therefore, be termed “¢ holders of land subject to

venue direct to Government.”” This appears to me to be a fatal objection to the
Act I1. of 1864. But if the Board can explain this away there is yet another
When there is no- moveable property as in the Parumpalli case by

ed, can the Tnam land be sold? I think not,

nt can ba, recover
dar must not be dispossessed.

ecourse should be had to a Civil action, but Civil Courts

reports that a sus

agsessment.
property to
dismissed or suspen

3. Tt appears to me
distinctly stated that the assessme
at of Office. Service

payment of re
application of
difficulty to be encountered.
the sale of which the assessme
because the Board bave gaid that the Inam
4. The Sub-Collector suggests thab r

ulty ‘in the” execution of decrees for land under the
{ that land is not the emolument of office, village
their posscssion and defy ‘all demanr(‘is
Such cases will now be of common

have no jurisdiction.

5. 1litherto there
Regulation. Now that th
officials have discovered that they are pe
for an asscssment which they know cannot b

occurrence and will have a most disastrous effec
6. The fact that these difficulties are only now aris

tion regarding the emoluments of oflice, only shows,
d 11th September 1872, was actually the case, ¥
the emolument of office is a novelty to every one in this district

om—

From A. J. B. ATKINSON, Esq., Acting Head-Assistant Collector, to W. D. HORSLEY, Es
Collector of Cuddapah, dated Dhakarapett, 22nd January 1874, No. 16 :— » 80

1 uavE the honour t0 draw your attention to the evil effect that the Proceedings of the Board
09ad October 1872, publi i , 3 . d

ng oo er 1872, published in GaZef;te' page ‘%37, dated 16th November

of Revenue, No. 7,065,

1872, is workirg in this division. 4
9. The village officers now set the Tahsildars and myself at defiance. They ;esi .
for leave, and threaten resignation if leave is refused, because they know that their land i;a’n, ask

gecure

to them and the assessment they have to'pay is in these parts very light. In fact iti :

that it is Jifficult to get any body to do the work on the money payment that is availablls so light
3. A case has just arigen which I have the honour to report, and which show:.th .
aving thrown up his work just when he is most particularly WZ:: ‘;

ed

effect of the rule; 3 Curnam b
to go on With it, and no pover beibg in my hands to restrain him.

has been no diffic
e Board have declare
rfectly secure in

o collected.
¢ on the revenue administration of the district.

ing, and did not exist before the Board's

dei:lara that what I stated in my letter to the
Board, No. 151, date iz., that to treat the assess-

ment of Service Inams a3
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) i3 mera he has fyl] sick, and that
he is off to Jamalmadugn. . He then asks for 3 month’ allen sick, an

: : 8 leave, and says if he does not get it he T
wishes to ba reduced from missal, put into ghiremissal with his Inam, ap

4. Enclosure A (to be returned) is a Detition from Narayanappa, Curnam of Gungaperoor, | : Mp
to the Tahsildar of Sidhout, stating that becange he can’t got b :

A d that his petition is to
be taken a3 a relinquishment.

» 00 which alone at thig t;

be granted. In reply, the Reddy states® that :
the Curnam has alreaq Cuddapah
‘more than a month ago, and was not at all gick 7 gone to Cuddap

w
Py

.- L ey s
L T B i, R T . . -
= eSO o kit
g, ] 2 7
yoaE e €LY I RRY N B ST R ol ek

g- X tP'S',Sé‘;Smce this letter wag signeq 4 report hag beeg received that tha Curnam of Rekala-

j unta, 1dhout :l'aluq, has gone away without legye, This is hig second offence of the same kind ‘

f - and dismissal will be no Punishment to hip, ’ “

{ . . (Signed) A. J. B. ATKIN SON, :

i Acting Head-Assistang Collector, !
“N '

; ) No. 22.

. rd of Revenue, ag 5 further instance of the diff.
culties which are experienced in this district 5 consequence of the ruling that assessment, and not

land, is the em?]ument of office in villages, The insubordinate spirj Which is showing itself among
the village officials hampers the ordinary work -

of the district, anq ;
Settlement Department, . .tmpedes the work of the :
Porumamiupa, - . 2
. T o (SBigued W. D. .
4th February 1874, ) IIORSLEY, (
a Collector.
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: 1 the amount to Village Service Fund - N
! whence it would be paid over to the office holders. , ~ : hM
| (True Copies and Extract,) “ 16
f. : : \ - z o
{ ’ : ’ , . : . * - ! R
“ , . (Sigued)  H. E. STOKES, ‘ b L
‘ ‘Actin Sub-Secretary f i =
: To the Collector of Cuddapah, ; 8 7 .8 «? =
Copy to the Inam Commigsioner, ° | - 1 5
. - - :
‘ :
; Exd. G..A. Turton, ' IR
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No. 9 207
Pxocmpmas o® THE BOARD oF Revenus, dated 16th December 1869.

Read the following letter from G. VansAGNEW, Esq., Collector of Cuddapah, to the Acting

Secretary to the Board of Revenue, dated 1st November 1869, No. 186: —

ADVERTING to the Proceedings®* of the Board, dated 27th

. September last, No. 7,157, I have ihe honour to submit a decision

Rd ::t?tc]?::res returned, viz, recorded by my Deputy Collector, ‘on the point “‘as to whether
8 Bocords wih, ho lnto Deputy the land or the Tirwa due from it fprms the Inam in question.

1 Decision of the present Doputy 2. In submitting it, the Deputy Collegtor observes ‘“as the

Collector, A. Sudershana Bow.  evidence taken already, and the accounts examined during the

. inquiry show clearly that the land ‘alone forms the Inam in

question, and as the evidence of the Missal Reddies and Curnum is alrcady on the rccords T have

drawn up the decision without making any farther inquiries, with a vxew to save txme but; if it

- e still considered that further inquiry is necessary, I will lose no time in doing so.’

3. When T add that I believe there is not in this district a smgle Service Inam congisting
of the Tirwa due upon land, and not of the land itself, the Board will perceive that further inquiry
is unnecessary, and will not be surprised that the late Deputy Collector’s decision contained no
specific finding on a point that certamly was not pleaded or disputed by either of the parues to
this suxt and has probably never been raised or heard of in the district.

o A —— { i

ENCLOSURES N o8, 1 to 4 —Petltxons.

Pma——

Excrosurr No. 5.—Record.

Excrosurs 6.~Decision of Deputjr- Collectm.'.

Tag following endorsement will be passed on Petitions Nos. 3,436 of 1867, and 2,824 of

1868:—
« The Board having made inquiries on the subject of this petition, resolve not to interfere.'

¢ (A true Copy and Extract.)
(Signed)  J. GROSE,
' Sub-Secretary,

\

"o the Collector of Cuddapah, with records returned.
MS. copy of endorsement to Petitioner,

Exd. G, A. Turtod.
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No. 4,655. )

ProcEEDINGS OF THE BoARD oF Revexnus, dated 23rd July 1867,

Read the following letter from the Ilonourable . ARBUTIIN OTT, Collector of Madura, to the Secre-
tary to the Board of Revenue, dated 22nd May 1867, No. 138 :—

E 1. With refercence to the Proceedings of the Board, dated 18th January last, No. 364, forward-
ing for report Board's Petitions Nos. 3,576, 3,590, and 4,056 of 1860, I have the honour to state
that the documents referred to by petitioner in No. 3,576, who is the first defendant in the case,

e -

are three, viz.,

1. An extract from a Statement of the Kareimal, or Mirasi villages.

II. A putta issued in the joint names of the Karcigars or Mahaganams of the village of
Iyenpappacoody. '

. e o

ot , . ..
aroce -g’ I§ (&g - ) III. A Decree, dated 30th June 1851, passed by the Moofty Sudder Amin, in which the
= :j 3 g; ‘ % o = hd :\\ village of Iyenpappacoody is called a Kareimal village. :
~a 8 2. v Lot s ' . ..
g:-.g X o &“\‘\) B g S 9. These documents were not before Mr. Levinge when he passed the decision appealed
34 :1: P = X g : Z C./ W Y against; but as the case, however, docs not rest wholly upon the point which these documents are
& :3 3 i - . ™~ intended to prove, viz., that the village is *‘ Kariemal,” I beg to submit the record of the ease with
‘E"g‘ L S S N = > = 5 :\'Q:\"& translations of material papers, and to report as follows :—
=5 v N - — > : . :
b g é’ a © {3 >\ . & ;OU 8 AN ~. 3. The office of Curnum of the villages named in [the margin, was held by petitioner in
Q% L ©o ié \ g Qﬁl?, S S - . No. 3,576, and on his dimissal from office, he was succecded by
oihd —ar ] . -~ . v . . .
o § _5: 3> é » [ g > o \(\: S o i;’;,‘;‘i}?},’;‘““ v the plaintiff in the case, who as Curnum sucd for the recovery of
_g' e .‘: L P § ;n = P .‘\ 3. Tavaranendal. the lands constituting the Inam of the office. Mr. Levinge awarded
s = 9 > (-\ them to plaintiff for the reasons sct forth in his decree.
, .
i o .y 2 . . .. o . .
5 9_: tog ' by P g ' 4. Against this decision the petitioners appeal on the following grounds, viz.,
e -—
‘ 5 é ~ ?‘L ':(g :0 1st.—That Mer. Levinge was wrong in holding that the village is not a Kareimal or Mirasi one.
‘ 2, rld = 9nd.—That Lis asscrtion that all the other Inams in the village are Nilamaniem, (i. e., that
' zL9 the lands themsclves constituted the Inams,) is uuffounded.

3rd.—That the lands in dispute was allotted out of cultivated land, and not out of unoccupied
waste, as stated by the Collector. . .

{
| . s s . ..
( % And not 6-12.1, as erronmeously 4. 'Eha t.Mr- Le.v 1mge s order ma]tmg over to plalntlﬂs
written in the petition and copigs of Cavmy 0-12-1%* 18 1llega1, inasmuch as he himself In his decision
Mr. Lovinge’s decisions granted to . .
petid:;e“’m admits that the above land might be the ancestral property of
the first defendant. :

5. In support of the first ground the petitioncr submits the three documents above referred
to. The first is an unauthenticated paper found among the records, and no value can be attached
to it, but there is another account reccived from the taluk, the first sheet of which bears the signa-
ture of the then Taluk Serishtadar. In this Statement the village is entered under the head
“ Agraharavadi Karcimal,” or Brahmin Mirasi village. Regarding the weight to be attached to
this account, I beg to refer the Board to the remarks of Mr. Levinge in his letter to the Board,

" dated 11th August 1864, No. 208, but they rather refer to the other loose sheets of the account
which do not bear any eignature than to the sheet which contains the entry regarding the village;
in question, and which boars the signature of the Taluk Serishtadar. Besides, the village reforred
to in the alove letter is entered under tho head ¢ Pandara Vadaghei” villages. As regards the
Judgment and Putts, it has to be obscrved that in the former, where mention is made of the villawe
it is called a ** Karei” village, and in thelatter, the ryots in whose name it stands are styled Karbei,-

; gars or Mirasidars. T Lis, tke pctitioner argues, supports his assertion that the village is a Karei-

LN,

mal one.
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6. 1ith regard to the second 1 ‘
i ! question, the petitioner points molum
office of Nattami of the village consist of the Tirwa of the i)nam lzl;tl:hat';llll: 'Iea}fl"lld entshOthhe
. sildar who was

-\gi;hsltgtement roferred to in pars.  €a1led upon to inquire into this point reports that others than
office-holder are in possession* of various portions of this Inam

and pay the assessment to the Nattam 'hi

pay gars, which forms the emolument i

entrics in the account of Kusly 1215 show that then too the 'same state Zf? il:ihne": ec'e’ta(;1 i thatthe
g3 existed.

7. As to the third i
ground that it was granted out of culti
Fusly 1215 is alone to be consulted. It appears that ou:,) o: lg::zit:: I?I;d’lthe e

dispute, Cawnics 5-7- of Nunjah Inam in

1 was Fysul Inam, and Cawnies 6-12-0 was newly allowed in 1215 as additional

Di ani o
or Ditta Maniem. Whether the former was originally granted from waste or cultivated land, there
, ther

13 no means of knowing; but the latter, with the exception of Cawnies 1-4-0, was, when ted, i
-4-0, was, when granted, in

the occupancy of certain individuals n i
amed in the account, al it 9 i i
Fusly (1215) while the said Cawny 1-4-0 was Government ,waz;::::ough Y s mot eultivated i that

8. With regard to the fourth ground, I need on]
referred to, is, as admitted by Mr. Levinge, and accordin
upon such entrics, the ancestral property of the petitio
thereon only is the Inam, but the land being in th

[
¢

y observe that the portion of the Inam
g to the construction invariably put by him
ner, the first defendant, and the assessment

-

ofico. The witness Kaveria Pillay examined on behalf of the defendants, deposes that he was
Curnum of the village for ten years, during which time he received the assessment of the Inam
lands as remuneration of the office. ‘

13. The above remarks apply equally to the Punjah Inam also, thefields composing it are also
exhibited in the above memorandum, which will show that Kulies 26-15-2 are entered as *‘ Curnums’
Inam,” and Kulies 7-2-3 as in the occupancy of other parties.

14, Of the Nunjah and Punjah lands shown above as being entered in the names of office-
holders, &c., Cawnies 4-3-1 of Nunjah, and Kulies 5-12-0 of Punjah Inam, have been given up by
the second, fourth, fifth, and seventh defendants, (fifth defendant went by default.) This cannot
affect the question at issue, because these defendants had no right to give up the lands, they were
tenants-at-will of the first defendant, the late Curnum, and merely cultivated the lands by his
permission, while he claims them as his ancestral property.

15. As the claims of the petitioners, in Nos. 3,590 of 1866, and 204 of 1867, are based on
unds as those above discussed, they call for no special notice. I, therefore, beg to return

similar gro :
ved in the case from the Board, viz., 3,576, 4,056, and 3,500 of 1866,

all the five petitions recel
and 203 and 204 of 1867,

bl S P

occupancy of a third party cannot alter the

———

9. In the cascunderreport th i i Y '
Curnum office consist of thepTirwa ?)Ii)ll;l);i('l ‘:;;Stllon . ?e (;ec'lded is, whether tho emoluments of the e T
e consis e Inam la i
Melwaram and Kudivaram shares, or whether they cons;J ranly ot D hemsclves with ot tho ‘ ey T DT
LN o V™ M

will b . aey st partly of Tirwa, and
ill be seen that the latter is the case. In this district such points are settlcﬁa;?gloi lfands. :t
eference to

the nature of the entrics in the Fy
ysul Olugu accounts, or when t}
1212, those of 1215 eeounts, or when there are no such ace : -
o 5 or 1217 as the case may be are taken as the authority in such m;):::'z o Holy L This s o ﬁppea»l fr;mt;hi .
' ' : on the file of the Collector. in tha case p

alleged nature of the Inam. :

cision of the Collector of Madura in Case No. 1 of 1866
laintiff sued for the recovery of certain lands on the -

10. 1, thercfore, beg to submit three ext i

) , 8,085 i ‘
Fusly 1215" 18 far ve thoy late s dhn :aslnlt,? tlranslatlons) from the Olugu accounts of ound that they formed the emoluments of his office. The defendant, the last holder of the office,
uf them (enizants) snbibiting separetely the Taom allOtte{d nfc. 8 altltacl_led to the office of Curnum, cach geclared the lands in question to be his private property, and that the plaintiff was only entitled to
Tho wonal sonstoction vt o th oo o accom(:r t ¢ v?l;gcs mentioned in paragraph 3. - ’ the assessment of them. The Collector on the ground that 4-7 Cawnies of land were allowed as

. 8 13 a8 tollows - ' ’ . - . nd o
. 3When sn entry shows tho sxtant, desoription. £ o a e e e ) ; -Ditta Maniem from tho waste, that-2} Cawnies were entored-in the accounts simply as Curnums’ ~~~—~-~ ~— ~

offce for which the Lot was attached. 3 In tahs me;, h t}.; :thnam lands, and only the name of Maniem, declared these lands to belong to the office, and not to be the property of the defendant.

. . . ? N a . ‘ . ’ ini : ' . !
Gortuatle therefrom, b the oot of the ofE o e land itself, with all the benefits In regard to the remaining 0-12-1 Cawnies, he ol?served therg I.nlg}%t be a d?ubt that it was the

Fysul Curnum, as, though it wasentered in his name, it was now held by a

rty of the
ancestral property ants of the Fyshldar, first defendant. The fourth dcfendant produced

II. But when the entry shows, in additi ‘
’ on, the name of

wa Cone and not the descend ourth def

-12-1 was his ancestral property, but Lis witness’s statement was

is construed that the land is private property and assessment of the lbearer, o any other person, it

ands alone is I . he said 0

1. T i . . nam. g to prove that the sal s DRI .

randum la,so'is‘;h'OW hl(:w the'entrles stand according fo this construction, I beg to append Ylt&esse inioI; of the Collector disproved, and there was 0o doubt in his mind that it was let to the
im classifying the entries as above. It will be obscrved that of Cawnies 12-3-1 ppend a memo- in the op Jant by frst defendant. The Collector Was of opinion thatit wasan accident the first

e oty popopron oa ~“Cornum [nam, ” and Cawaies 7.2 oo Tnam, fourth defon yas cntered in the accounts in-connection with the said land, and was convinced

-4 as in the occupaney of certain dofondant’s naxio ¥ h t Government property,
¢ res '

private property, and the assessment of the lands the land was like t and aceordingly -dlrected i to bo mads over to

persons therein named. The latter is, therefore,

is Inam. It may, perhaps, be contended th i
: s A at the Ditt i intd
wast i, horofore, Goremamment propente, b 't1. urln portion of the Inam was granted from the plaintiff. . . L ‘
st and i thorore, Govenmentproper w’a ' lhls clear from the account, of Fusly 1215, that 9. Inregardto the Punjah claimed, the whole was given up by the parties holding it except
' , sin the occupancy of individuals therein named, and 1-6-3 .hcld by first defendant, which he claimed as his ancestral property.

of the land was Government property, and ‘that all the Maniems in

as it was not cultivated that year, it was ent i
ered in the account under the head of waste lands, If
t property, the Collector decided in favour of the plaintiff, and ordered

it was Government waste, the entr i
, y would run in the same mann it 1 i
: ) er
C'a,wny 1-4-0 .of the Dittum Inam, without associating the names of 22 " fern,
(4. e. waste) is also entered Cawny 0-12-1 and 1-11-3 of the Fysul I chl?rS.
. that year. e | ysul Inam which w
_ 12, In tl.le case of the Inam lands of the office of Nattamgar of the vill
where the entries in the accounts contain the names of ocenpiers, &c., the T
t] 'y

' 3. Considering the rest
Tader e b | the village was also Governmen
o i | "1 the lands to be made over to bim. | 9
a8 not cultivated | ‘4, From this decision the defondant appealed on the ground— ‘

pge Was wrong in holding that the village iq not Karamal or a Mirasi

r;’z

agoof Iyenpappacoody, ~ 1st.—That Mr. Levi

constituted the emoluments of the office, as is irwa of such lands onl one. ‘ :
» 4318 shown by the enclosed Statement exhibiting the Inmﬁ . 9nd.—That his assertion that all other Inams of the village are Nilamaniem is

lands of the office of Nattamai, It ap that i
1y pears that in nearly the whole of the cases in whi m un
. ] " . ases in wl
of occupiers, &c., are entcred, the Tirwa or Waram only of such fields is enjoyes a;nt:el‘licnhczmhcer::‘ t}fs ‘ ot
1 p . 1
3rd.~That the

| . snoccupied waste, a3 gtate

and in dispute was allotted ‘out of cultivé@ed land, and not out of
d by the Collector. o
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A present possession of the land in question, are all P

4th.— That Mr. Levinge’s order m
inasmuch as he himself in his dec
of the first defendant, )

rd aking over to plaintiff 0-12-1 Cawnies is illegal,
1s19n admits the above land might be the ancestral property

5. Inregard tothe first point the petitioner hag produced certain documents which the Collector

conside.rs .to be of quc'stionable authenticity; but he observes that in the deeree the village is called
a Karsi village, and in the putta the ryots are called Mirasidars.

6. The Board observe that whether village is a Mirasi village or not is of casy proof. The

Collector’s records and the ‘accounts of the village contain ample evidence on this point. Reports
bave been made by the Collector to the Boar

accounts show the point more clearly.

7. The second point is one also susceptible of casy proof.

8. In regard to the third point the
late Collector, that lands simply entered i

accounts showed such land was the private property of the party. It proved it was in his posscssion

but. R0 more, and like every other fact can only be established by other good and clear evidence
which it is needless for the Board to specify.

9. In regard to point 4, the Court do not acquicsce in the construction invariably placed
by the late Collector on the entries in’the accounts, nor was such a mode of disposing of cases of this
natu.re ever adopted in the district anterior to the arrival of the late Collector. The Board do not
consider it either a safe or legal mode of disposing of the point though it may be a facile one,

Board cannot approve of the dictum laid down by the

» and on this point the state and condition

of tfle village at the time of settlement, the value of land, the practice of the district, and the
testimony of the officers and ryots of the village, as well ag more recent cvidence as to the

; oints with other evidence that may be pro-
duced for t_he' cqnglh(i_e_re‘ug‘or} of Jt}xgws_eﬁlin“g oficer. At the time of the scttlement a large
part of the district was waste and covered with jungle

of irrigation in certain favoured spots,
88 a saleable value. The Board believe

consisted of land and not of assignments on

and even in such places land did not always posse
that the greater portion of the Inam property in Madura,
it.  Old accounts anterior to the settlement, as well

11. The Collector will re-o

pen this case and dispose of inci i
o il nt e o the e pose of it on the principles laid down above,

trine laid down by the late Collector,
= (A true Cppy and Extract.)’
: (Signed) J, R. COCKERELL,
To the Collector of Madura, Acting Secrotary.

with petitions and original documents,
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d submitting lists of the Karsi villages, and the village -

n the name of the Mirasi holder-in the Tysul Olygu , -

and brushwodd, and land Possssed no vilus ™

REyENun DzpartrENT.
Mixure By THE How. J. D. SIM, C.8.L

Tue question whether in any particular case a Village Service Inam includes the land as
well as tho assessment, or is limited to the latter alone, is, as the Board declared in 1867, one of
fact. The circumstance of the land when originally assigned having been waste is a very strong
presumption that the Inam comprised both, and must be rebutted by strong evidence. The
onus prelandi falls on the person, Inamdar or other, alleging the contrary.

2. The majority of the Board of Revenue (Mr. Banbury dissenting) now consider that in
all cases the Inam is limited to the assessment. I concur with Mr. Banbury, and hold the
opinion enunciated by Government in 1863.

3. I do not know on what authority the Board declare that ¢ the paramount power in this -

country has never claimed an absolute property in the land.” In every Native State the exact
reverse is the theory, and we need go no further back than the preamble of Regulation XXV, of
1802 to see what their practice was. Our Government has, in truth, created private property in
land; but even we have not by any statutory or binding declaration limited the demand of
the State in the way of assessment. Their argument, that because the villagers generally can
take up waste, therefore the fact of an Inam being waste at the timo of assignment is not evidence
of the land being included in the Inam, is obviously untenable; for, in the first place, villagers
cannot take up Circar waste without the permission of the Government officers, and, in the next,
it does not prove that the particular parcel of waste converted into Inam was not intended to be
included. So, also, the argument drawn from private improvements is not worth much: a tenant
cannot convert a tenancy into proprietorship by private outlay. The fact that an Inamdar has
improved his Inam is a matter that should be duly considered when the punishment of dismissal
is about to be inflicted ; for, of course, it materially enhances the punishment, but beyond this, it
does not avail. _

4. I would, therefore, inform the Board that Government cannot concur with them in their
opinion that an Inam proved to have been granted out of Circar waste is limited to the assess-
ment. If the land, although waste, belonged either to the Inamdar or to any one else, and was
not conveyed to Government, then the case is otherwise ; but this has to be proved.

5. The approaching introduction of the Village Cess Act renders the question * curious”
rather than practical ; moreover, it is only in flagrant cases, and where complicity exists, that an
Inam is alienated altogether from the family.. .

22ud December 1874,

(Signed) - J. D. SIM.
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; ) I - Tz question whether in any particular case a Village Servico Inam includes the land as

3 well as the assessment, or is limited to the latter alons, is, as the Board declared in 1867, one of ]

fact. The circumstance of the land when originally assigned having been waste is a very strong H

presumption that the Inam comprised both, and must be rebutted by strong evidence. The i
_ onus probandi falls on the person, Inamdar or other, alleging the contrary.

2. The majority of the Board of Revenue (Mr. Banbury dissenting) now consider that in

all cases the Inam is limited to the assessment. I concur with Mr. Banbury, and hold the

L opinion enunciated by Government in 1863.

RTINS,

2 e SR Vo .
- Ny -

-
-

- 8 BT, witii,
~ acwre.

;4; #Lz i
| } 1 3. I do not know on what authority the Board declare that ¢ the paramount power in thi® i
/ 3 country has never claimed an absolute property in the land.” In every Native State the exact }
: ‘: \ reverse is the theory, and we need go no further back than the preamble of Regulation XXV, of
p’ i 1802 to see what their practice was, Our Government has, in truth, created private property in
- i } land ; but even we have not by any statutory or binding declaration limited the demand of

the State in the way of assessment. Their argument, that because the villagers generally can
tako up waste, therefore the fact of an Inam being waste at the time of assignment is not evidence _
of the land being included in the Inam, is obviously untenable; for, in the first place, villagers j
| cannot take up Circar waste without the permission of the Government officers, and, in the next,
| I p it does not prove that the particular parcel of waste converted info Inam was not intended to be
' i ! included. So, also, the argument drawn from private improvements is not worth much: a tenant
‘ cannot convert a tenancy into proprietorship by private outlay. The fact that an Inamdar has
improved his Inam is a matter that should be duly considered when the punishment of dismissal
is about to be inflicted ; for, of course, it materially enhances the punishment, but beyond this, it

TN

! does ot avail. ]
! ’ 4. I would, therefore, inform the Board that Government cannot concur with them in their

3 opinion that an Inam proved to have been éranted out of Circar waste is limited to the assess-
g ! ment. If the land, although waste, belonged either to the Inamdar or to any one else, and was
|

not conveyed to Government, then the case is otherwise ; but this has to be proved.
5. The approaching introduction of the Village Cess Act renders the question * curious ”
rather than practical; moreover, it is only in flagrant cases, and where complicity exists, that an

' Inam is alienated altogether from the family.
22nd December 1874,

DSOS USRS BES

(Signed)  J. D. SIM. ! w
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i ! ments of village officers, upsetting as it does the principle and practice of three-quarters of a

T T Y TS 7/7 L e e e e TR e T L e
b
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|
< % ~// ) ~ ..// i « Minute of the Second Member of the Board of Revenue on the question as {o whether the
’ “2r i 7 L4 f,é-)v:f)[/-; o g { Land or its Assessment constitutes the Emoluments of Village Service Offices.
“ } b ! Tar recent ruling of the Roard, that the assessment and not the land constitues the emolu-
i

/
2 5
-/ z’(y 2222 (‘ﬂ.f//l[./

‘ C/ f~ pod : ‘ : century, has naturally caused some remarks and remonstrance. Collectors request reconsidera-

xled 22 ° A’Q?e/:?' //7‘4 : ; - tion, the Inspector-General of Police reports

. ® G. O. 8rd Augnst 1674. the matter to Government, and Government ask

: f ’ : : . o . explanation*

2. Mr. Horsley, the Collector of Cuddapah, statest clearly enough *f that land is the emolu-

ment, Village officials have always - looked

1 L’:ﬁg“;ﬁ]‘;tgd 11th g::’:g,’:b";ﬁﬁzl’i; to w‘ﬁe'f,:ggefdﬁg: upon land as their remuneration, and value the

No, 6,509, dated 25th September 1872. posts they hold accordingly. Money assess-
3 L°§f,’,r1°§’5£°§rod_’;,§%‘}r‘d°d in Proceedings, 16th Decem- ot is of no value in tbeii"eyes.” Mr. Vans-
§ Cuddapah. Agnew, his predecessor, believes} *¢ that there‘

) is not in this district§ 4 single Service Inam

' ; consisting of the tirwah due upon the land, and not of the land itself,’”” and they certainly have

overwhelming evidence to support their views,

-

AL E ST A MY TR e

T T

- { 3. The fifth report]], which is perhaps the most valuable record we have regarding old ineti-
tutions of the present nature, speaks throughout,
. 1l Poblished in 1812, . as far as I can see, of the emoluments being in

1and. Tor instance at page 75, it is stated: °* The officers and servants belonging to each
w'illage community were from the ancient times of the IHindus remunerated partly by a share of
the crops of the other inhabitants called Rus-
: € Iialics mine thronghout. N sooms, and partly by grants of land, € rent-free,
: " called Maniums.” Then in the same page when discussing the question of making direct money-
i payments, the Committee go on to say that they *‘ entertain considerable doubts of its policy as far
1
t

e w =y

as regards the wishes and feelings of the persons whose i‘nterests are involved il’..l the measure, who‘
must naturally prefer receiving the advantages they enjoyed from the land dtself than to have
them commuted for a stipend in moncy.”” The practice which we thus found existing was
ion VI of 1831 speaks of emoluments derived from land. Moreover, had

.  the assessment merely been allotted, should we
. #8 Tn the case of the Tusdeel: Novastanums wheroWhe PP ¢ }ovo had to grant compensation in bad

' ment is the assessment, this_contiagency of bad sesa.
‘ sons bas been epecially provided for. _ seasons when the assessment had to be Eore-

perpetuated, and Regulat

TG LS By i ) = T Rl TR RS (3
JU———

/
!
i
!} gone?! Butsuch indemnification** is altogether unknown. 7
| ' 4. Again, one very convincing argument against the conjecture that the assessment was the
f . - emolument is, that the old Paymaish accounts in many dxstmcts: and indeed throughout the
. ‘1 Northern Circars, show no assessment .ab all. The Mon.. David Arbuthnott thus clearly
i . mentions this in the case of Kurnool:tt **Th
dated 9th December 1859, ’ H o
'! 1 " Cgtbfgg,'g:é?‘iﬁ.“ rbﬂfg-yng::dence relating to the amount of emolzg.m?nts derived from the Service
j “ | revision of village establishments, Par.t 1L Inams is not known, a3 these Lands mever move
i ; assessed.” It is rather difficult, therefore, .to understand how what had no existence could be
allotted 28 annual remuneration to village oﬂicxals?, It may be said that, although there was no
;/ assessment, thers was some tacitly understood Melwaram.  But not only do the Collectors tell us
{

P
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e ool bars ) i i lier and more arbitrary . ! g
. . Malty ' as had been done in former .
N more easily have begn ac¢ o oy . i,
’s own, Mr. Maltby gave - s eomption from asee
was the oﬂice-ho.ldlfr 8orrecih to conclude, when speaking of Inams,. t‘.ha.(;l 1e e ot o foont
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. 4,665,
¢ Board’s Proceedings, dated 23rd July 1867, No, 4,

Y m '3

i coanut and tamarind
ith perhaps valuable wells and.fondly-.clgerlslil:: 2;ey would become he .
that ancestral acrgs, wi :;ss away to strangers, when in a l;rxe P“::st éollectors now to use the
er. ite willing to req ~
trees, should not for ev d occupants. I am quite wi be urged to show
s pants. . ht can be urg
bond fide pro;ferty of th'e :Il oa,nd to consider whether in any cas;ea:gon myself to declare that
power of forfeiture sparm{: y;molumeﬂt’ but I certainly cannot tla;; Uetier faulty and mistaken.
that the assessment was the tion of our predecessors has been & 0.,1,) of the Board, takes the
the original and contm;o:sti‘; Hon. Mr. Dalyell, the Third Melel :rregarding the assessment -
. . [} n
12. "I may add tha t the Board’'s recent ruling ion VI. of 1831
orded tha t as Regulation
same view as I do, and ha;::lcd be revised. Mr. Dalyell also adi?ar?if the Board can alienate the
forming the emolumentts ; tso be inalienable from the office, no or
moluments -
land attache 2nd Member, Board of Revenue.
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" ment alone, Iy ¢

there was noihip ind: ing
what the Melwarfr:fv:::- l:r?; : b“tt:hem would certainly havo been some sort of account showing
unknown, Again, there’would"e ° ?uld have had disputes upon the subject which scem f° be
9P Inam land, but these are e:fzr:ﬁ;mnyohave.b”“ disputes when socond crop ws raised on £iDgl?
5. Wo fing h fl-exxstent.

correctness of the p:irsx:in;:ep::ind ‘Of]gran“ng the land jtgelf adopted in more reccnt times, the
Maltby when reporting on th "7 never having boan questioned. Thus in 1831, Ar. p:dw?rd
new lands to be given to the ?rr?;mon of the Talliari aystem in South Arcot says : * In choosing
. Were admittedly fit for cultivat;1 ‘M'SIOH x.ent:f"ee tenure, care was taken to choose ficlds which
which the Putta Mon; o,n:  8ome instances, it was necessary to fix on cultivated fields
gars o leading ryots agreed 1 relinquish for the purposo’’ The Board

and Government
» of course, approved of thig adherence to the established course

6' Appal‘ent] “r i om ho
3 the 8 T i t r
Y, t lnte ruptlon 0 the ,Ong-recorrnizcd pr.’l(.'tice crnnﬂﬂtc(l f t

A . . g bChOOI l i .v i : ! ‘
: ( . |.| roﬁClent, SadaSl a Pl“:lj, W ho was i 2 ' lp l

) o ar, h i
hitherto existing practice erroneougs » 08 passed a decree to the effect that he considered the
’

startling hypothesis ; :
Jpothesis excited considerable 8urprise.  Tho Board declared ** that the position

.h?:og?;gé?gs of Government, dated 154 December 1503 assumed by the Drincipal Sadr Amin 13
. " utterly untenalle,” and the Government®
remarked that *“in laying down this doctrine, the
: 8 wistake,” and that **it is to be regretted be
g0 Se.rVice Inams."” Government also proceed to say @ “ The
all itg improvements, ig 5 Powcorfult:}‘:::;) is gnsmissed from ofice, he will also lose his land with
7. A referen ; on the Inamdar,"
Collectors through::t :o Bi“- Fel's volug regarding village establishments will show that
peak of the ewoluments being in land. I will morely sclect the Views

293, Part L, Gorpoapad o0 26th Angust 1861, pag,  ©f the Hon. Mr. Robinson and Mr. Gordon

al KD tuce relati i i
nge Eatabliglments, "8 10 Tevwionof  Forbes, late Members of the Board. Wir. Robin-
grants prob _8on, t then Inspector-General of Police, records
[ Probably originated in a small assignment of land wade by
. C 1861, No. 3 f i '
eswl\li:l:::ﬁ::dﬂnce reluting tfo\:;:.l.?l,?ﬂgos._ Part the village community to 1ts servants.’
‘ ® of villsge  Gordon Forbes, 3 the Collector of Ganjam, goc8
much further, and says: ** These (Service Inam)
uals exceqy ration f local officers, and cannot, I submlt..be‘
Pt by the authority of the Legislature. A wide distinction

+ Lem.sr to Chief Secrotar

*

his opinjon that the ¢ Inam

3 Letier toMr, Pelly, 18th Mny

how the Present ¢‘novelty’ has rendered administration’
diicult, the village officers carcless and
indifferent, and how he sces its ill effect **in the
8tatewents of fincs, in the tardy collection® of
0ts are kept and reports furnished from the

Tevenue’ and in
villages,”

glect or gigh

OF in oghoy word onesty. IIad thero not been some idea of thit

land itself ian vs' by"“‘s;gnment qf agscssment 7 I need hardly
he offigia) enjo :trhy dlﬂ’er‘e‘nt thing from the receipt of the assess:
if the Boas, i “1® grazing, the firewood, tho grass, the straw,

0 be & bad one, he is not without some returns from

s

@ former cagq, ¢

and the fryit trees, go that eveq

his endowment,

and i '
that the assessment alone was the remuneration. This .

e
Ot

9. As regards Madura, the district from which another reference has come, the Collectors
appear to be unanimous as to’ the land itself being as a rule the remuneration of office. Thaus,
) Mr. Parker® urges that it would be well to pay

in money, as the servants are so fully occupied

in cultivating their Inam lands that they

neglect their Government work, Mr. Clarket"
believes that. ‘¢ the greater'porbion of the Inam property in Madura consisted of land and not of
$ Lotter to Mr. Polly, dated 7th August 1860, page 793, asSignment on it ; and Mr. Levinge} is of

ﬁ:;r;n IeII;m.Comsvondence relating toivillage, estab- opinion that the lands belong so entirely to the

office and the State, that when enfranchised the
Kudiwaram right could be sold, saving whero the servants have laid out money on their Inams.

10. I note that the Board say in paragraph 6 of their Proceedings, that only when the land
was waste at the time of the grant “ could Government by any possibility grant more than
exemption from assessment.” But I have already shown how Mr. Edward Malthy absolutely
made over to the office-holder lands held by others, so that what was done in 1851, could far
more easily have begn accomplished in earlier and more arbitrary days. Similarly, if the land
was the office-holder’s own, Mr. Maltby gave it to the ¢ office,” as had been done in former times.
It is hardly, I think, correct to conclude, when speaking of Inams, ** that exemption from assessment
was the only gift the State could confer.” The Inam Deputies will tell us that the formal
sanads invariably conveyed, not only the land itself but all connected with it. **Jala’ water,

* Thara’ woods, ‘° Pashanum’’ minerals, ¢ Nithi” treasure, ¢° Nikshepam'' treasure-trove.

* Melwaram was a thing never mentioned, and the State gave away the land without compensation,
just as in even recent years we have taken cultivated lands for roads, ete., without indemni-
fication which is in fact a comparatively modern institution.

-11. There is, of courss, a great deal to he said just now regarding the expediency of this
new principle, as the Inams will sooner or later all be enfranchised, and it is doubtless desirable B
that ancestral acres, with perhaps valuable wells and fondly-cherished cocoanut and tamarind
trees, should not for ever pass away to strangers, when in a brief period, they would become the -
bond fide property of the old occupants. Iam quite willing to request Collectors now to use the
power of forfeiture sparingly, and to consider whether in any case aught can be urged to show
that the assessment was the emolument, but I certainly cannot take upon myself to declare that
the original and continuous action of our predecessors has been altogether faulty and mistaken.,

12. "I may add that the Hon. Mr. Dalyell, the Third Member of the Board, takes the
same view as I do, and has recorded that the Board’s recent ruling regarding the assessment
forming the emoluments, should be revised. Mr. Dalyell 2lso adds that as Regulation VL. of 1831
declares the emoluments to be inalienable from the office, no orders of the Board can alienate the

® Letter to Board, dated October 11th, 1855,

¢ Board’s Proceedings, dated 23rd July 1867, No, 4,685,

land attached to such offices. o
(Signed) G. BANBURY,

2nd Member, Board of Revenue.
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No. 3,410.

From J. GROSE, Esq., Secretary to the Board of Revenue,
To C. G. MASTER, Esq., Acting Secretary to Government, R. D. ) o
:

|
- Sz, o -
1 ! : I it directed to submit the enclosed Di.. Proceedings, in which the majority
‘ " of the Board have recorded their opinions (with reference to a letter from the
- ; Collector of Madura, dated 19th April 1873, No. 109) on the question whether, o ‘
‘ '. as a general rule, the land or the assessment on it constitutes the emolument of a

L Village Service Inam, and should b transferred with the office.

9. The Second Member agréég yith what he considers the hitherto received
viz., that the land is almost always the emolument, and he has decided

ngs for the orders of Government under Section 20,
He has gecorded a Minute of Dissent, which is herewith .

V4

opinion,
to refer the Proceedi
Regulation L of 1803.

N
: ; forwarded. . . . :
% : . _ < 1 have the honor to be,
| > Sir, .
o Your most obedient servant, -
Madras, : L
26th November 1874 : Secretarys

To the Acting Secretary to Governm

G127

ReveNUE BoARD OFFICE, -

7Y . -

¢nt, Revenue Department, _

\inate of Second Member, Board of Revenue, Draft Proceedings, . ‘

: : copies of Board’s Proceedings, dated 23rd July 1867, No. 4,655, .

| 1 Procecdings, dated 25th September 1872, Mis. No. 6,509, t
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o Revexve DEPARTMENT,
, MINUTE BY THE Hom:. W. ROBINSON, CS.I.

1 ENTIRELY 85760 with the views enunciated in the draft Proceedings of the Board of Re
.on the subject of Village Service Inams, and am satisfied that their ratification by Gov ment
is urgently needed to remove a very serious injustice to the families of our hard-v{orke; ?ﬁlent
officials by the confiscation of their family property for the delinquency of one of its membage
Tl.le injustice is. beooming. one of the most unreasonable kind in the face of the pending enfrzr::
gl:fjiz::rzczf Village Serw?e Inams on the introduction into district after district of the Village
2. There is no difference whatever as regards the legal incidents of ancient Hindu In
whother service or other, in this country. Such Tnams are and ever have consisted of a ::1:;
rami.ssion of the public or communal demand on land in occupation, in coasideration of some
service—religious, social, communal or publio—to be performed'by the occupants or proprietors of

guch land. This remission does not affect the ownership or ocoupancy of the land on which it is

assigned, and, if the Inam be resumed, the full assessment only is imposed on the enfranchises

hent or failure of the service or condition ; the land wi i 1 i i
is not and cannot legally be conflscated. ' d with ll s sociont ights 22 lmprovemeyt-
3. I have had to examine the condition of the ancient Village Service Inams in all parts
of the country in connection with Police and Potail Inams; and I am satisfied that the great bulk
of them were practically created by local arrangements made by the villagers themselves at &
time when farming the revenue under the joint-rent system, which prevailed generally throughout
tho oountry, was in vogue, The villagers merely allowed those who undertook their communal
gorvices to withhold their quota of the general village demand due on the land (generally ancess
‘tral) which was in their occupation. This they undertook to pay in the lump with the rest of
the village rent ; in the Northern Circars such lands were nof even entered. in the assessment
pocounts. There was a rule no special assignment of land for the services in ‘question, or where
there was such assignment it is of 8o ancient a date that it cannot now be made a ground for

t (Ryotwari Settlement) was introduced by us, we found

sation. Whenan individual assessmen
essment and entered there as Inams, and continued the hereditary

had no reference to the proprietorship of the land, and in no way
ued the remission in the same way as weo'did in respect to other
condition- of remission whether for pagoda service or any
altered this condition. It only regulated the proceeds of
ond left the rights in the land unaffected. Alienation

of hereditary service condition and confiscation of the hereditary land were absolutely unknown
to ancient Hindu soosial and gorvioo conditions. The silence of thoe early legislature assumed these
conditions, and it only intervened to prevent their going wrong; not to abrogate them, I have,
thercfore, no doubt that illegality as well as inoquity has characterised the confiscatory action

which has too generally been practised under the circumstances alluded to by the Board.
t has made one or two futile endeavours to improve the

4. It is true that our GFovernmen
village service by giving bits of waste land to Talaris and others. Mr. Wroughton did so in
Coimbatore in 1840, end Mr. Maltby tried it in South Arcot some ten or fifteen years later; but

the gifts were, in the main, worthless, and, of course, can still be traced. Perhaps in such cases
there may be somse argument for confiscation on the occurrence of delinquency. But these have
_no analogy with ancient hereditary property on which Inams were found to have been assigned
ot the commencement of the century. The origin of these ,is involved in a doubt sufficiently
to the benefit of rights which §ths of & century would have sufficed

grave to entitle their holders
to create, even supposing that there does not lie behind this known period of title, generations of
ts before our rule. ‘

occupancy under hereditary righ
o theory what it may, what is the practical working of the policy which

5.+ Bo, however, th
the Doard wish to abrogate euthoritatively ? Those who maintain that when a Collactor
dismisses a delinquent village-officer he is entitled to confiscate the whole family property to
for it to his new nominee, inflict & punishment for & fiscal

which the Inam attaches and frans
delinquency which docs ot BOW follow even felony under a humans change of the law and

confis
these lands enjoyed free of ass
garvice ; but this arrangement
limited that condition. We contin
lands which were subject to gimilar
othar. The lawof 1831in no way
tlro Inams (in other words the assessment),



<8ub-divided through man
many service lands whioh are divided into,‘md followed the Ilindu law of inhoritance. I know ]

Aakes place, ang an anci

. . :

7 if;xix:;t'xlo)u.s with the usua] incidents of sub-division, oto.
X % brings undeserved misory ,
) usual condition of village service 1
" There the ancient heredita

A confiscation, under puch circums
on a whole raco of innoce

'ands in North Arcot (indee
ry family Property to which the r

. emission of rev as been
¥ generations, onue attaches h 1

82y, sixteon shares: one cognat family has eight shares,

nt?l(; fti:gs 231:1: Lave one each. By a mutual arrangoment (Ilindu
the lust tmn 1o T .Ilz?ore me.mbo.rs who take the duty for eight years, the
ey the services of the whols fm tes taking it for one year each ; but, in fact, on an
uaney of oua of these cows] Tace are secured. It is surely inequitable that, for the
Tho theoretical evils of ¢}, - saarers, confiscation should affect the wholo ‘raco of inmocents.
, of the thing is often mitigated, in practice, by ordering the delinquent not

o do duty apain and f i
gain, orbearing th scation « .
such examples to bo rq Gically in;l uitilflc::ﬁ cation ; bu§ the practico contonded for is shown by

awother four, another two,
and admirable) the first £y

+mext for two, and go on,
cemergs

' dclinq

ont of a nominal assessment, which
.the property ; still the new incumbent
indeed, have sown, and he reaped by

-

,Ezzix:ps represents only one-fourth of thLo intrinsio value of
ot bsl uplon.tho .wl.lole property uncorMitionall Y. Others
Humj;emng mjustice of our administration '
{+ Lut the thing has becom . :
. ) o a furt t it
Service Act hag oreated. District after di};:ignac}nomsm uader th conditions which the Village

.chisement of tho land to which remission atlaillxsesb 6;2;50 bmught uader this law, and tho enfran-
cuf herEditary famil . .

Y 18 ruined . .
nt and lucky transforce, the 1: » and next year the land is enfranchised

. .st holder. The eruelty is too transparent

in the name of the rece

3 a3 obviously digg, rorted that an attempt to do so would lead
; 8 heartiest gupport, 8k 18 to check tho evil, and I would give their

29th Deocomber 1874 ‘ '
. ‘ . (Signed) W, honmsbiv,

nt sharers. Take, for example, the
d, throughout tho Carnatio Districts). .

ssarily follows. This year a confiscation .
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Mivure BY THE Hon. W. ROBINSON, CS.I. K

I exTIRELY agreo with the views enunciated in the draft Proceedings of the Board of Revenua
on.the subject of Village Service Inams, and am satisfied that their ratification by Government
is urgently needed to remove a very gerious injustice to the families of our hard-worked village
officials by the confiscation of their family property for ﬂ}e delinquency of one of its members.
The injustioe is becoming one of the most unreasonable kind in the face of the pending enfrans«
chisoment of Yillage Service Inams on the introduction into district after district of the Village
Service Act. . . ‘

9. There is no difference whatever as regards the legal incidents of ancient Hindu Inams,
whether service or other, in this country. Such Inams are and ever have consisted of a mere
remission of the public or communal demand on land in occupation (in consideration :
gervice—religious, social, communal or public—to be performed by the occupants or proprietors of
guch land. This remission does not affect the ownership or occupancy of the land on which it is
assigned, and, if the Inam be resumed, the full assessment only is imposed on the enfranchise-.
ment or failure of the service or condition ; the land with all its ancient rights and improvements
js not and cannot legally be confiscated. . .

3. T have had to examine the condition of the ancient Village Service Inams in all parts
of the country in connection with Police and Potail Inams; and I am sati.sﬁed that the great bulk
of them were practically created by local arrangements made by the villagers themselves at &
time when farming the revenue under the joint-rent system, which prevailed generally throughout

*'the country, was in vogue. The villagers merely allowed those who undertook their communal

gorvices to withhold their quota of the general village demand due on the land (g‘enera.lly ancese
tra]) which was in their ocoupation. This they undertook to pay in the lump. with the rest of
the village rent ; in the Northern Circars such lands were pf)t even ex.ltere?d in tI}e assessment
accounts. There was a rule no special assignment of land for the services in question, or where
there was such assignment it is of so ancient a date that it cannot now be made a ground for
confiseation. Whenan individual assessment (Ryotwari Settlement) was m’crod}med by us, we f?und
these lands enjoyed free of assessment and entered there as .Inams,. and continued the I.xeredltaxy ,
gorvice ; but this arrangement had no reference to the proprietorship of the _la,rfd, and in no way
limited that condition. We continued the remission in thf) same way as we did in respe?t to other
lands which were subject to similar condition of rem%s?mn whether for pagoda service or anyf
other. The lawof 1831 in no way altered this condm?n. It only regulated the p*;(;iceeds. o
the Inams (in other words the assessment), and left the nght.s in the land unaﬁectfd. 1 e]r::tmn
of hereditary service condition and confiscation of the.heredltary land were absolutely und tlc;wn
to ancient Hindu social and service conditions. '..[‘he sflence of the early legislature 1f.fssumcé': i €80
conditions, and it only intervened to prevent their gomg wrong[not to abrogate ; enZ: :ve_,
therefore, no doubt that illegality as well as ineq.mty has characterised the clgimBsc:rd action
which has too generally been practised under the circumstances alllfded to by the Bo ird. o
4. Tt is true that our Government has made one or two futile endeavors to 1mp(1;c;;e ‘
villae service by giving bits of waste land to Talaris and others. Mr. Wrougll:;on & :c:h in
Coin:batore in 1840, and Mr. Maltby tried it in South Arcot some 10 or 15 years later; but the

j‘:

gifts wers, in the main, worthless, and, of course, cag still be traced e l%?gaps may p:lani tlmg

argument for “confiscation on the oceurrence of delinquency. Bub thes? ave 1o ha.n ogy

ancient hereditary property on which Inams were found to have been. assigned at the commences
T ehiele is involved in a doubt sufficiently ‘grave to entitle their

the cent he origin o
l?c»elgz::fto sh:ezeneﬁt of riglis which §ths of  century would have guficed fo oreate, evon suppos-

W hero dj{l not lie behind this known period of ttle, R gonerations of ocoupancy under hereditary

ghts before our rule. . ' Cine of tho nolioy which
oA hat it may, what is the practical working of the policy whic
\//: 5. Be, however the theory 8y Those who maintainf that when a Collector

)

i brogate authoritatively ? :
d}il:ml?:::sri ;:i?lqu:m: :riﬁage-ofﬁcer hois entitled to confiscate the whole family property to

which the Inam attachey and transfer it to his new nominee, inflict a punis.hment for a fiscal
delinquency which does not now follow even folony under a humane change of the lay and
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W of the thing is often mitigated, in practice, by ordering the delinquent not to do duty

} /m'\mhays represents only one-fourth of the intrinsic value of the property eimeticsieonmsduielr tho )
Yt i)

g

It is tho ancestral property of undivided Hindu familf, and has been transmitted as such through o
generations with the usual incidents of sub-division, eto., Wiy "A confiscation, under such circums
stancos, brings undeserved misery on a whole race of innocent sharers. Take, for example, the

usual condition of village service lands in North Arcot (indeed, throughout the Carnatic Districts).

There the ancient hereditary family property to which the remission of revenue attaches has been
gub-divided through many generations, and followed the Hindu law of inheritance. I know -
many service lands which are divided into, say, sixteen shares: onecognat family has eight shares, : i
another four, another two, and two others have one each. By a mutual arrangement (Hindu 1 !
and admirable) the first family finds one or more members who take the duty for eight years, the’ (1‘ é,‘j 5
next for two, and so on, the last two families taking it for one year[ w10 fact, on an emergency | ta / f:‘ ;
the services of the whole race are secured. It is siaplmemsomstens that, for the delinquency of WS :
one of these co-sharers, confiscation should affect the whole race of innocents. 'Lhe theoretical N

usage. Dut thatis not all; the land is scarcely even the exclusive property of the delinquent. / .

again, and forbearing the confiscation ; but the paiaeissto contended for is shown by such examples
to be radically inequitable. MAatlew ' ’ -
5. The injustice of the thing is further shown by the fact that the land which has improved
by the exertions of the ancient hereditary family is conferred with all its incidental advantages
on a person whom we only intend to remunerate to the extent of a nominal assessment, which R ‘, ﬁc L

new incumbent enters] lthers, indeed, have sown, and he reaped by the blundering injustice /P
« of our admfnistration\$ But the thing has become a further anachronism under the conditions 7 _/_ ver 4
- which the Village Service Act has created. District after district is being brought under this law, -

1d the enfranchiscment of the land to which remission atfaches necessarily follows. This year A
a confiscation takes place, and an ancient hereditary family is ruined, and next year the land ’ r“‘
is enfranchised in the name of the recent and lucky transferee, the last holder. The cruelty is . }
too transparent to need comment, and when I was in the Board inquiries were set on fpot to see k 1
whether it would be possible to retransfer the land to the original hereditary familyl; but Col- 4 "
loctors reported that an attempt to do so would lead to confusion, and it was /ol)yi:o y difficult v
to draw the line, so with the greatest reluctance the thing was dropped. )V'ha.t the Board now ' 3, a
gook is to check the evil, and I would give their proposal the heartiesb-stpport. |

29tk December 1874, igned)  W. ROBINSON. C |
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