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Proceedings of the Madras Government, Revenue Departn ent,
95¢ November 1873

No. 296. Read the following Proceedings of the Board of Revenue, dated 20th '

: November 1875, No. 3,162 :— ¥

Read the following letter from H. W. BLISS, Esq., Acting Collector of Madura, to
1I. E. STOKES, Esq., Acting Secretary to the Board of Revenue, dated
15th November 1873, No. 479 :— ;

1 mave the honor to submit translation of plaint in Original Suit No. 37 of
1875 on the file of the Subordinate Court of Madura, in which the Collector and
the District Engineer have been made the first and second defendants, together
with a draft of the written statement I propose to put in, and to request sanction
for the defence of the suit on the usual terms.

9. Before 1831 there were two ecarthen embankments in the Vadagarai

channel to divert a portion of its water into two branch channels called Thengan-
dom and Vadagandom which irrigate land in Vilampatty village on gither side of
the main channel, These embankments having been neglected, no water passed
down the branch channels, and the Jands under them were consequently léfs waste.

To remedy this, and to prevent disputes, the then Civil Engineer, Captain Horsley,

after inspecting the spot with the then Collector, suggested that a flooring with

three openings of uniform level, the middle one forty feet long and the two side

ones three and five feet long respectively, should be built so as to divide the water-

supply in the proportion of one-sixth to the two side channels supplying the

Vilampatty village and five-sixths to the main channel supplying Kurivithorai and

gight other villages according to the then existing custom. TR, e

3. When the work was put in hand, however, the ryots of the above nine

yillages dependent on the main channel filed a suit in the Subordinate Court
(Original Suit No. 98 of 1852) to prevent its prosecution. The suit was dh@isged,

the Judge remarking in his judgment (not in the decree) that the work was not a

dam obstructing the flow of the water, but a flooring to restore the bed of the main

channel, and that the ryots of Vilamputty had established their right to one-sixth
of the water of the main channel. This left matters as they were before, i:iz.,

that the Government Officers were at liberty to use their diseretion as to the
way in which the water should be apportioned and the manner in which the

apportionment should be effected.

4. 1In 1867 the Sub-Engineez then in charge of the Range (Mr. Colquhoun)

framed an estimate for raising the level of the middle or main opening in question
by what height the available papers do not show, but it is said by twenty or
twenty-one inches. This estimate was carried out in the following year after
sanction by the then Superintending Engineer and by the then Collector, Mr. D.

Arbuthnott. ‘Why this was done, there is nothing on record to show ; but, as the
fall below the flooring is greater ;a the main channel than in the side channels,

it would appear probable that the Sub-Engineer thought that on this account ‘the

main channel got more than its five-sixths of the supply, and that the flooring of

the centre opening ghould therefore be raised.

5. Qheryots of the nine villages mentioned above complained of this change,
and the matter was referred for the opinion of the District Engineer, who, consider-
ing it advisable {hat the existing difference of levels should be rectified, forwarded e
ch of the Booring of the main opening which the et
Lo

an estimate for removing so mu
; *
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Bub-Engi :
Th?f;;g‘;::: ;:;sed 28 would bring it to the same level as the side opening#-
level.  As will bo Jereiad;odk s“-b“e‘Iuently, and all the openings made .the game
8. After thi:e:; below, this ?ction would appear to have been a mistake: A
Siie phore at e ryots of Vilampatty complained that they could not €%
R s water. The complaint was referred to the District E"gmeﬂf :
personatly inspected the flooring in question, and in his letter; dated 10th

July 1875,
Ly » No. 1,361, stated that the original design of the building with all the

i}:;ee openings on the same 1 much as it coul
to 55:3:;62": : ‘lampﬂtty g which were liable
* that he tl’wng;::c;mnt of the fall in them being less than in the main channel ; but
supported by the‘eccoul:i not interfere with the original arrangement 8 it was,
flooring, which was ?ur;g dec’??, and that he had, therefore, directed the centre
- tight wall to Prevent,l; ad repair, to be restored to its original Jevel by & Walers.
the 20th idem a repl eakage, and had ordered the chanunels to be cleared out. '
ment reported buI:; 4 “fﬂﬂ.lent- to him by Mr, McQuhae approving of the arl'ang?
bound by the c:ri . {) e, Out that the Government Officers Were in no W"
~in the Snbordinatg:g Pr?ceedl'urg,! of Captain Horsley, and that there was BO-"’.‘W
%o time such 'ﬂrrané:‘:: 8:ecmon. to interfere with their right to make from tl!f:: .
| f-propn; supply of water. N8 as might be unecessary to secure f0 each village '
middle 6@6[’:?;;;; }:8 _t:;:l.)lgtrmt Engineer ordered the raising of the level ?fdp
- Karupatty, heing ﬁm ofm‘f:“i.w prevent this raising, the plaintifs the fyots %/
_sent suit. The Coll nine villages referred to above, have brought the e
‘Plaintiffs soem ¢o .h:::() r has not passed any order as stated in the plaints W% g
July 1875, aboye “ﬁrrzn;k:.duh:ﬁmﬂy fo the District Engineor, dated 25
0, a8 or. T
value 18

de : 8, The suit i :
o Rupees 25,000, = p“ted for hearing on the 1st December next, and 18
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evel was in his opinion wrong, inas
proper supply by the side channels
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Escrosvez No. 1.—Translation of Plaint,

e

Escrosure No.2.—Draft Answer.

& ,
BMITTED for the orders of Government.

2. Tor e gt :
egulate the distribution of the water of the river Vigay 17

~ Proportions of five.s; . i "
and one-sixth f:;?x.] ths o plaintifis’ village, Kurivithorai, and eight other “.l:ag;: o
inifovtn el it Y (08 “ilage of defendants Noa. 510 5, ¢ o e

fﬁrough the mid : v
dils et : t
through the other f;;:nt intoa main channel, and the supply for V ilampatty W

: vents into side : YR
3. To : side channels. ;
dependent Onp::::;t.th" execution of this work, the ryots of the nine v.ﬂh%;',
remark that the wm‘;m- channel filed a suit, which the Court dismisse
Was not a dam obstructing the supply of water bu

- Tegulating its distributi
onv-aixth Bharg. mmbump md th‘t ‘bo ty@“ °£ Vila.mpatty i

d thh sl
tsﬂwfmg 3

entit

.

the usual
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4. In 1867 it was discovered that by the arrangement made in 1851, the
villages supplied through the main channel got more than their proper share, and
to remedy this the floor of the middle vent was raised twenty-one inches.
Upon this the ryots of the nine villages complained, and their complaint
was referred to the District Engineer, who considered it advisable to restore the
floor of the middle vent to its original level. To this the ryots of Vilampatty
objeeted, and their complaint was also referred to the District Engineer, who, on
personal inspection, formed the opinion that having the three vents on the same
level according to the original design could not secure to Vilampatty its proper
share of water, as the fgll in the main channel was greater than in the side ones,
which were consequently more liable to silt up, but he counsidered that the Court’s
decision of 1852 precluded any interference with the original arrangement of 1851.
He therefore directed the floor of the middle vent to be restored to its original
Jovel. The Collector approved of the arrangement, but pointed out that Govern-
ment were not bound to adhere to the original design of 1851, and that there was
nothing in the Court’s decision to prevent sach arrangement as might be found
necessary o secure to the different villages their proper supply of water. Upon
this the District Enginecr ordered the level of the middle vent to be raised ten
inches, to prevent which plaintiffs have filed this snit. P

5. . Plaintiffs allege that the Collector passed an order directing the msing 3
of the floor of the middle vent ten inches, and sue for its cancellation and a decree S
probibiting the alteration. The Collector passed no such order, but the Disirict

Engineer did.

6. The Collector proposes to defend the suit on the grounds il) thaﬁ
Lave the right to regulate the distribution of water, and that plaintiffs

Government
cannot claim an easement as against Government. . |

7. The Board recommend that the defence of the snit be sanctioned, aj.;,ldr X
_ suggest the following alterations iu the draft answer, viz. :mm .
(a.) ~The addition to Clause i. of the words, * from public sources of irrigation.””

(6.) 'The substitution of the following for Clause M e
¢ That the order complained of was passed by the Distriet Engineer, second
defendant, in the exercise of the right referred to in Clausei. supra.”

(¢.) The omission from Clause iv. of the words “ fenanis™ and “as lhesr S

landlord." ,
(4.) The insertion of the following as Clauses v. and vi.:—

v. “That the arrangements as ordered by the second defendant and now
objected to, secure, as is b
original shares.”

V1.
sued for.”

1875, e
(A true Copy and Extract.)

4 (Signed) H. E. STOKES,

_ Acting Secretary.

clisved, the distribution of the supply according to the
.« Plaintiffs have no cause of action, and are not entitled to the injunction S

8. Early orders are solicited, as th;eA suit is to be heard on the 1st December i
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