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Proceedings of the Madras Govemm}u‘, Re fa&e Departmeat,

No.51.  Read the following Paocosdings of tho Bosf}(r; of Rovenue dated 18th
September 1875, No. 2,622 ;— Y :

Read the following letter from J.‘KEL ALL, E%., Actifz Collector of the
Godavery District, to H. Ef STORES, Es/ Acting Secretary to the
Board of Revenue, dated Cocanada, ,thv/’_';(fgust 1875, No. 352. -

1 nave the honor to forward herewith ci)py:/of a petition presented tq the
District Court a# Rajahmundry by Gummedithala Venkatanarsimharow and
othérs, representatives of the late Uppu Lakshmiboyamma, plaintiff in Original
Suit No. 2 of 1863 on the file of the Civil Court of Rajahmundry, asking for a
review of the Civil Court’s decision, dated the 12th day of September 1864, by
which the suit was dismissed.

2. The suit was preferred by Uppu Lakshmiboyamma to prevent the imposi-
tion of water-tax on her inam land called Turpulanka, which she claimed as wet
and as such entitled to exemption under the water-rate rules then in foree. :

3. The correspondence noted in the margin wiil give the further particulars

of th it. 1 S
Board’s Procs., 22nd Jan. 1863, No. 433 ¢ suit. The suit was first dismissed

Board's Tl SO0 5. e e B0k, by Mr. Innes for want of jurisdiction,
Board :Procs., ]ﬁﬁ F? ¥itm ggg:A' but the High Court held he was wrong
" R e R ot ] and remanded the case. Mr. Kindersley,
B 113; fuﬁ A %,g;g the Judge, dismissed it again because
SR .t:r i ol the plaintiff did not prove that shehad 3~
: 6th May ,, ,, 2,718.  legal right to use the water of Konsika
4 9th July ,, ,, 4,167 without paying for i
" B da o paying for it, and because the
3 BSR4 5,830, lands exempted under the Rule 10 of
’" 6th Oct. ,, ,, 6,343, the water-ta i h
X rules are such as have

24th Nov. ,, .. 7,450.
3rd Peo. - m- L8R
2ud July 1864, ,, 4,091.
o1st Dee. ,, . 8177
11th Jan. 1865, ,, 172.
V6l ooy e i 230
21st June ,, o ,, 8,406,

L3
»
E L4
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been granted as nunjah inams, and it did
not appear that the plaintif®s lands were
so granted. The plaintiff appealed to
the High Court (vide High Court’s Jjudg-
ment printed in Board’s Proceedings of
the 21st June 1865, No. 3,406), and they have dismissed the appeal on almost the
same grounds. The Civil Court also observed that neither the original graht
nor the register under Regulation XXXI. of 1802 has been put in, and the
High Court, in paragraph 4 of their judgment, said that a memorandum said to
have been made by Sir H. C. Montgomery to the effect that the plaintif had an
undeniable right to the land was not before them. The plaintiffs having since
found cepy of the original grant and a receipt granted by a former Collector to the
effect that the original was filed in this office for registration under Section 9,
Regulation XXXI. of 1802, as also copy of the memorandum prepared by Sir
H. C. Montgomery, have now applied for a review of the judgment of the Civil
(now District) Court. |

4. The application is made under Section 376 of the Civil Procedure Code,
which says: "‘-f‘-‘}m cqn&slering himself aggrieved by a decree of a Court of
original jurisdictim;f. from which no appeal shall have been preferred to a Superior
Court * * * %nd who from the discovery of new matter or eﬁdence which
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was not within his knowledge, &c., may be desirous of obtaining a review of
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Prygeedings of thﬂfadm Government
? ctober 1875.

, Revenue Department,

judgment pessed againg
which passed the dperes.”
only be made to tig Hi
eould interfere only when §¢
present case it was prefery
the application and request ins
day of September 1873,

im, pply for Pr‘eview of judgment by.the Court
i fore, clegr to me that the app]icat}on c10uld
» Wise decision is now final. The Origmal.Court
no affeal simil have been preferred,” and in the
posed of. On this ground I wish to oppose
tions. The hearing has been fixed for the 1st

The summens issued to me is datedsthe 31st May, but
it Was served on the Government Vakee] on the 28th July probably on account of
the recess. I have, therefore, applied for two months’ extension.
9. Thegto send English translations of the pape

*Xos. 1, 2, ang 3.

rs* filed by the applicants.
A copy of the receipt (No. 2) is entered
sin this office book, and therefore .the.re
© Teeeipt is gonuine, e original grant (No, 1) is ombod.leﬁi d
€8 10t say that the land was granted as nunjah. The original
t No. 4 (copy sent). ~ papers ure being searched for, : Su"
O Montgomery’s memorandum? is on
S Boese. record, but I cannot think it confers any
title on the plaintiff, No, 3} has been
her party. :
he merits of the case in case the review

53 no doubt thgt th
the receipt, do

. it is of no use to it

shortly send o report on ¢
Egranted,

e

Excrosueg N, 1.~Copy of Petition for review of J udgment.

Excosorzg Nos. 2, 3, ang 4~Translationg of Papers filed by Applicants.

—

Euomsyu No. 5.~Copy of §ir H.c Montgomery’s Memorm'dum, dated 24th March 1870

©.0., 28th Jan, 1883, x,

e
n o 2lst Apr) '

3 'y 69' '
w  Tth July ,:' S | 22?
15 2nd Deg, 27188

SuBMITTID for the orders of Govern-

ment with reference to the orders noted
in the margin,

? R B ) 2.  Plaintiff in Original Suit No. 2
B%rdls2]tg~oJ;, 211§‘t; Dec. 1864, No. 8,177, of 1863 claimed exemption from water-
e Jux‘: ,?5’ lfo 1 4‘?5% rate in respect of certain inam 1“_‘14'
O | ’ The suit was dismissed by the Civil
urt on the ground that thepe w!

A a8 Nno P
funjak inam,

roof that the land had been granted as
O,n aPpeal the Higl, Court in 1865 confirmed this decision. The
1Ves of the Plaintiff hy

¥e now applied to the Distriet Court for a
o 3l ound th ¥ ha d evidence in
¥apport of the clajm,. - . o at they have recently foun |

+ " The Boarq Aagree with the (ojle in thinki
. & ctor in think
nadmig ible, and that i should he Opposed. sy

£ po el
(A true Copy and Extract.) =~ . +.

(Signed) 1 g, STOKES,
Acting Secretary,

g that the application is
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TREON
g RDER THEREON,
No. 52. 0

; ¢
“th October! {875, No. 1;471,

“Taz Gov rnment, consider that th;
appll ation fr¢ rc:view""shm.xld be r.q:;polslet
on woth t" ¢ grounds, d.e, (l) t lzlit

Code of Civil Procedure does r * _srmit (:f a revmlw éf) ;gcllim; s
s ‘ﬂlG ; se deeision an appeal has been preferred anc Segvigns
e Clmrﬁ 'h“omt] z'h;;;inti[f; have now discovered do mnot supply the defe
documents which th AL

Miscellaneous. .

the original suif. (True Extract.)

(Signed) L. A. CAMPBELL,
i Under Secretary to Government,

' LHe.
To the Board of Revenu

Exd. J. W. Fischer.
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