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o - Proceedings of the Madras Government, Revenue Department,
14¢h August 1875.
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‘Read the following Jetter from Mr. JO

and Deputy Tahsildar of Ramandrug, to

Officiating Chief Secretary to Government,
~ 25th June 1876 :—

‘ ' owith a memorial addressed by me to the Right Honorable

Her Maj esty"s Secretary of State for India, and. to request that the Government e} i

Madras will be pleased to cause its transmission. i \ ‘ :

R

HN D’SILVA late Snb-Mamtrate ;
the Hon. DI E. CARMICHAEL, j

No. 150.
Fort St. George, dated Salem,

P

e

Emcwsvsn No. 1.

Atz JOHIN D’SI‘LVA, residing at Salem in
t5 the Right Honorable Her Maj

dated Salem, 95th June 1875,

_That your memona.hst begs most respectfully to Blﬂimllt»-
this his appeal from an order* of the. Madras

(Gtovernment, duted 13th January 1875, No. 65,
removing him from his post as Sub-Magistrate and Deputy Tahsildar:

Revenue Department
trusts that Her Majesty in Coungil will be graciously pleased to give due

of Ramandrug, and
rialist to bo restored to his office,

£ 5; welght %o tha following circumstances, and order your memo
gnd further order the arrears of pay due to him

on to be paid to him.
el “':rhston tho 27th August ] 1874 a coso of dacoify (robbory) oecurred between Gurey Pl
- 'ﬂfdﬁm in the talug of Hospett, in in memorialist’s 1urisméﬁoh, and, upon taking the evidence
Section 105 of the Indian -

~for the prosecution, YOur memorialish dismissed the case undor
 Criminal Procedure 1 a second charge sheot agoinst the same meu, a8 it was

\ Code, and rejecto
18 evidently indicative of ‘the suppressio veri and suggestio folsi. Tn both cases the Police TInspector, v
8 3 - a young and mexpenenced man, charged the wxong mem,’ while the real dﬁcmtﬁweresm& gantinl,
. ~atlarge. T ore well known in
|
{
|

the Dlstnet pi Ss,lem in the Presi-

Memoml from
esty’s Seoretary of Stabe for India,

dency of Madras,
&e., &e., &a., TLondon,

Mos'r RESPECTEULLY SHEWETH,
dated 12th Febmry 1875,

ol 1875,

* Endouement on Beutmn
‘2

e EAL B
T

they were engaged i m t’na pa.stm'e at that time of thu .

‘ r ~ year being plentiful there. ik
. . That, moreover, a3 tho_neares Watrate on the spot petxboner was aware nf all the
. T gﬂgtepa taken by the Pgﬁp@ jector ‘co induce the prisoners to confess to the orime and to ;
Tl ; pomt out stolen PWP‘”""Y . also ﬂm““ ode in which the torture Was used, the ﬁngers ’bemg bent -2y
L : sible g‘\\e thoo ul , & ¢ A
b S . of 3 3 Iy
i Ml f "B ERE, i on i o

tending then' a&tﬂe m the vmmty,

\'l

he mhen accused W the nelghbourhood for their industry, and, when
arrested,

| this oruclty ; and, thous ;
. algo of the sttempta made by the Police In T ok da
: " : "\‘ y ‘B"'Pﬂt e ;
| meah.f A,nd, had 1:& no’e been for

| weﬂ khes%uretb% "bo'hfedemay u.t wurk for peht;omr’s e

£k i et ey el .
dutywmthmtthapaihesmphwﬁedwmdxﬂywmmtwi : et
& That,aﬂmholdmgthe usual Minquny,pehhonérdgspawh@mtm extrwt&om‘ ok

e R " his register to the Sessions Judge of m;g e
b 7 Septomber 1874 -~ district, and sent also a copy of it for mmfomm A
' but, before this register wap' ey

tion of the Deputy Magistrate of the diviaiqn on the same date 5 but, ai ?

5 ‘-jed by him, the Deputy Magistrate miered ‘the Taluq Tahaﬂdar to proceed to Remondrtig
. and obtain from petitioner the record of the case in qnestmn as th ]?.qiiaeg 1115?“’“” hed repeste& il
! fohim that petitioner ha.d. xmpro;:erly dxsohargadthe pﬁsoners., etiti ,jjeri_giﬁrmﬁdthe ?M‘l“n e
from his giateroipmhminmqumwa ,

i "ﬁw,t the extracts

v /1
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the Sessions, hastily and indiscrimi
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Proceedings of the Madyas Qovernment, Rmn ue Department,
14¢h August 1875.

-

Sessions Jud : .
Tahsildar ublie::d. t?;lefnel‘“ff Magistrate, and did not hand over the record of the caseto the
: ) ated further orders from the Deputy Magistrate on the subjeet.

5. That your petiti
s prooelzi tzn:z was then suspended from office, and ordered by the Magistrate of

e Deputy Magmmt’-"“ camp, which was abont some 30 miles away '

m all the information he may require in the cases in
responded.

‘then procecded to re-cxamine the cases. The first he

he himself dismissed CRBg Y way noticing the conduct of the Police, and the second
: g oning and examining the complainants. In the case eommitted,

the presiding J ] .
5 BCI; % mui : ;ldge, concurring with the assessors who aided him in the trial, unconditionally
p ;8;5.' : azeite, page 13, dated 14k Jn.uugr’ ncquit.u,d and disaharged‘ the prism'wﬂs and
ase No, 9 ; :

m:s::"h:{‘;iﬁﬁ:mm&:?ﬁ:f ‘iod 7 Mogin further anjmadverted on the conduct of the
1874, : orem-  Police, * observing that the corroborative testi-
mony was utterly wanting, and that in the case
n question, which depended upon identification
the steps taken by the Police to secure that end
mischief was rectified too lato by the Police
Inspector after his arrival.” These, with other
. < > cire n which peti-

toner discharged tho prisoners when he first mmn:(;n :}tl:nz:; were the grounds on which pe

7. 'That the ' 3

evidenced by theei:::iﬁﬁ:e referred fo was actually tramped up Ty the Police Inspoctor is
the alleged complainants did not appear ; they did not complain to the

6. That the Deput i
: ¥y Magistrate
comngxtt'ed to ,Messinns without in an

Pressnt

Louis Forbes, Esn, Seasions J ndge
::ﬂy of the alloged assailants by. the witnessos,
ere fqulty on the face of it; and that the

Register, dnted 7ih Seplember 1874,

8. * That, ung .
without the aid o!f“i;:a g::??:e‘miammnm{ Petitioner had to send for the alleged complainants
people committed to his chn; @ course which any Magistrate, having regard for the welfare of the
the village Magistrate of I.?e » Would pursue,—in order to test the entries made in his diary by
roport s to the oscurren fﬂg’ulapur Agrs |
by the came prison it mcfmd dacoity on the same date in the same neighbourhood and
Prisoners was nOtAreoelvod l.)y Petitioner.  But the Deputy Magistrate and Collector
with othorwise than by the Piﬁdug?d ihto th" °°'}°1“3iﬂﬂ “that the witnessés wore tampered
- 9. That the Collector of 'B:e’ 0 opinion diametrically opposed to the ease por se. |
O Bellary, without waiting for' the issue of the case committed o

'h‘-“‘""?.‘ of the case a8 depicted to him b: W to t‘baln,‘@dm Board of Revenue the circum-

:rwznm‘z‘:mim‘(’f the Collector was mad
ale un two A hE o e
which have no foundation soever, Hes” iu the enses in question and intemperate babits,”—
i). LA o o i j
(clerlf) ‘pmpm’: ?:m;t}‘f‘ » —The mistake in the diary is purely a clerieal error; the gumasteh®
(i) The Gomphli:bmunu of batta to prisoners prove this at a glance.
BRI e ";“’ reduced by petitioner into writing in English, and the examination
Code of Criminal Procedtyxmmiun“ge gTelu%‘u) in use iu the distrct under Section 334 of the
i ovidihs S the;'ar caling with illiterate men, petitioner considered it best to have
i A own W.mnenlu in open Court in his hearing and under his personal
superintendence, which eourse s pursued in mony mofussil courls in order

gistrate o.f their own village, nor to the sdjacent village anthorities, lmt - :

e upon reparts forwarded to him by (he Doputy Magis-

f

Proceedings of the Madras Government, Revenue Department,
14th August 1875.

Inspector’s initials to a Magistrate’s record are not warranted by
any precedent. If he did so, he must have

® In order to throw disoredit on Petitioner’s proceedings. done* it in the Deputy Magistra.te’s Office to
whom the record was subsequently sent by petitioner; for Le again stated that he did not initial
the whole, but made certain broad marks or signs on others, and was particularly anxious in
pointing out that those marks or signs made by him in the third prisoner’s confession existed, and

_ that that confession was the very identical one. It is this confession which petitioner remarked in
his decision was obtained by s threat or
promise, as, from the inquiry made by peti-
and did not fulfil the requirements of Section 122 of the Indian

to give fair play. A Police

Dated 7ih September 1874,

tioner, it was not voluntary,

Code of Criminal Procedure. ; :
(iii.) Asto “intemperate habits,”—and the Deputy Magistrate might have spared himself

the trouble of quoting a correspondence, the origin of which he was not acquainted with,—the
reports made to the Collector were falso, the Collector himself admitting, in his report to the
Board of Revenue, that there was no evidence. Petitioner, on several occasions, was suffering

cculiar to  hilly climate such as Ramandrug, as shown by the medical certificates,

from fever _
3 ¥ copiest of which are attached, A late Acting

T D’ﬁ‘“d 5?,“‘; §{3;°“ 1?,7 3 Collector of Bellary reportedf to Government

¢, Sowell to Government, Aunaal Report, dated May that such an imputation towards petitioner
1874 (Magisterial.) had no foundation.
(iv.) As to the Tahsildar’s report about the daily cash account not having been written

 up, petitioner begs

tM

Collector and Deputy Magistrate, This rofers

: - G thed Boptember 1674, to one day in September 1874. When the
> Fahsildar visited the Droog on the 10th of that month to obtain from petitioner the record in

" the dacoity cases above referred to, the cash account of the branch treasury under pe:ﬁitionea"l
charge was under preparation owing to the transactions with the Commandant and Public Works

- | Department on that date having taken place at a late hour. The tappal clerk was on leave for
: the day, and therefore the work connected with the distriet post had also to be attcfnded to by

' the only other clerk on the spot. Nevertheless, the account was px:epared thfa.t evening anc.l the
extract therefrom despatched fo the taluq cutcherry. The following morning the T&hsﬂd_nr
and satisfied himself as to the correctness of the cash balance, &e., therein.

examined the treasury : :
Petitioner was with ]m,n when he was going over the accounts, and had seen him return to his own

jon at 10 o'clock. e ;
a"Mwll:)il Th:t in dealing with petitioner, the Madras Board of Revenuo did not go into

_ the evidence in the dacoity case disposed of. by
in Proceedings of Madras _ io0. acknowledged in their Procced-
. No. 65, Rovenue Ppelifioner as o :
| Government, 13sh January 1875, XNo ings, but appear to have laid much stress on

Department. i ; : '
the second part of the Collector’s Teport regarding some previous correspondence as to

A habits,” and came
dg:’::ﬁm:d aml o:’mmonded to the Government that the Collector should be instructed
: .

to provide petitioner with @ clerkship in the Huzur or in the Col}eo{:or’s Ttk oﬂieo‘. Th’

B i ani e tn the oeder already quoted, adopted 'the Board's suggestion. Petitioner

A has accordingly been removed from the date of

- § Order of Collector of Bollary, dated 20th January 1875 his suspension, the Collestor informing§

e petitioner “that he will be provided with a
: clerkship when opportunity offers.”

11. Tlh}e your memorialist, who is a servant of Government of upwards of twenty years,

4 Bonrd’s ‘Peoceedings recorded

e e

and during that period has discharged situ-

|| Wide Certificato of J. W. B. Dykes, Eaq., late Collestor of ations|| of trust and responsibility, has been
g i summarily dealt with for discountenancing the

old torture system, which is still resorted to, and for otherwise performing his duties in stxict

to submit that a full explanation was submitted on the subject to the

to the conclusion that petitioner should be removed from his

Ry i b 2 £ dap S . A = Lr
R i o T SR SR o,




% Proceedings of the M

adras

Government, Revenue Department,
14th Aungust 1875.

accordance with the law laid down for his guidance. The original cause

gontrary to a ruling
dqnoluépns are ill-judged, and are apt to

i 14, And that your memorialist trusts that Her ‘Majesty in Council may
- consider that memorialist has made oub & ease in which Her Majesty’s e
 worthily exercised, aud that memorialist's proyer may be granted. - And your memorialist, &9

‘which formod the subject of. the corresponden
i reviewed ; but o gratuitous assumption of false and frivolous reports has boe
- - petitioner’s removal from his office, and great injustico done to him.

12, The Madras Government has

T Jnatadlnh"lhy 1975,

oo with the Board of Revenue,

been appealed to, but, in their end
- memorintist’s petition, No- 1,087
are not disposed to alter the ViewW

' "3 by them. _ Sk
: 13, That the Deputy Magistrate, who reported certain eircumstances against potitioner 18 -
_  now in his dotage, being above fifty-five years of age, and is retained in the tﬂm“’ o -t
of the Government of Tndia. His- mental faculties are fsiling him :

mislead the controlling authorities.

, 14th August 1875, No, 1,251.

‘Perrioxen is inform

. memorial has been roceived,

v df&fybound,wﬂl over pray.
e No,151. ORDER THEREON
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