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Proceedings of the Madras Government, Revenue Department,
28tk July 1875.

No. 302. - Read the following Proccedings of the Board of Revenue, dated 3rd

June 1875, No. 1,494 :—
Read again Board’s Proceedings, dated 26th January 1875, No. 171.

Read also the following papers:—

From G. D LEMAN, Esq., Collector of the Kistna District, to H E STOKES,
Esq., Acting Secretary to the Board of Revenue, dated Masuhpatam 8th
. March 1875, No. 326.

. I mave the honor to reply to Board's Proceedings, No. 171, dated 26th

January 1875.

2, Thatthe evidence that induced me to the opinion that Syed Fakr-ud-deen

was illegitimate was that of all the four witnesses that T examined * Tt was of . .
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course hearsay, but at this distance of time appeared the best procurable. Syed -

Pacha was unable to produce any rebutting evidence. The probability of illegi-
timacy which was created by this testimony was strenrrthened by the ﬁzct that it
was the only cause alleged of his having bogn passed over. ™

L v 3. I have no record of the inquiry mentioned by the Board; it was most

likely, if therc ever was a copy kept, lost in the cyclone; .and Mahomed Hyat

" did pot hint that the inquiry was one ordered by the Board," but one made by the
Nawab Suo Motu, L. o

4. The Board. have not sent me the record of the inquiry to which they

. refer; if they will do so, I shall perhaps be in a posxtlon to explain the discre-

pancy between the statemonts givend in 1849 and in 1874. Primd facie those of

11849, where the facts were more recent “and therefore better’ known,” are better

evidence than those of 1874, which, as I have said, are hearsay.

5. The Board say, in their paragraph 3, that Fakr-ud-deen’s hereditary claim K
was rm‘ngnmed in 1849, - That being the case, I am of opinion. that to establish,
" the illegitimacy far better evidence than I bave recorded is necessary, I forward .

copies of the statements for the Board’s mformatmn

mmausien

Excrosupe No. 1.~Petition,

———

" Enxcrosuri No. 2.—Statements of Witnesses,
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From the same officer, dated Masulip.atam, £th September 1874, No. 1,513.

Proceedings of the Madras Government, Revenue Department,
‘ 28th July 1875.

Tabular Statement showing the Particulars of the Under-mentioned Yeomiak connected with the Masulipatam Mosque recommended to be rfmewcd

the Kistna Didrict.
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* consider this of much importance, as he can employ a competent substitute.
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- Proceedm_qs of the Madras Government, Revenue Depariment
' 28th July 1875. ~

StnartTED for the orders of Government with referenee to thé endorsement,
~dated 24th October 1874, on petition No. 2,610,

2. These papers relate to two yeomlahs for religious service in the Great
Mosque at Masulipatam—one a grant of Rupees 120-14-0 attached to the office of
Khatib, and the other an allowance of Rupees 40-7.0 a-year for an inferior office
called Tarabkban.
rival claimants, viz., (1) Bisha Bibi, widow of Golab Shﬂmﬂ the last mcumbent
who claims on behalf of her minor son Amecer-ud-deen; (2) Syed Pacha and(3)
Mahomed Hyat, who claim as descendants of the ongmal grantee (see annexed
genealogical table).

3.. Syed Pacha’s claim is opposed by the other two on the crr()und that his
father Fakr-ud-deen was illegitimate, and that his claum was for this reason disal-
lowed on a former occasion. 2

4.: The occasion referred to is the’ dlﬁgute a8 to succession that océurred in
1849 on the death of Syed Mahomed Dervish, when the matter was referred to the
Nawab and the Kazi of Masulipatam. I'akr-ud deen, who then held the office of
Tarabkhan, claimed the office of Khatib on behalf of his son Sycd Pacha. Accord-
ing to the evulence recently taken and submitted with the Collector’s last letter,
the claim was rejected because Fakr-ud-deen’s illegitimacy had been proved and
admitted at the inquiry held by the Nhwab and the Kazi. The Board observe that
in the report on the result of that inquiry there is not a word about the alleged

The right of succession to the former is dxsputed bv three__,

EN

illegitimacy, but on the eontrary there is a distinet recognition of ths Lor omta‘y” e

right of Fukr-ud-deen and his heirs, The report shows that Syed Pacha was then '’

passed over beczuse he was too young (fifteen years) and otherwise mcompetenf
and it contains a recommcndation that, on the occurrence of future vac :ancies,
Fakr-ud-deen’s heirs should be appointed if found qualified. This is wholly incon-
sistent with the assertion that Fakr-ud-deen’s illegitimacy was then _proved and
admitted, and clearly shows that the evxdence recently taken by tho Collector is
false. :

5. The next point to be considered is which of {he three claimants has the
best right to the oftice. In regard to the first, Ameer-ud-deen, it is obscrved that his
father Golab Sheriff, the last incumbent, had no hereditary claim to the office. Ile
was the brother of his predecessor’s w1dow, and was appointed, on the recommend-
ation of the Nawab and Kuzi, because he was competent to discharge the duty and
was acceptable to the commmunity, In these cucumst‘mccs, his son’s claitn seems
inadmissiblo, A reference to the genealogical table shows that Syed Pacha’s claim

is preferable to that of Mahomed Hyat. The former isa liueal descendant in
tha male line of tho original gra.ntee s eldest son, while the latter is tbe son of a
female descendant of the original grantee’s secoud xon.

6. Itseems doubtful whether Syed Pacha is coinpetent to dxsvhame the duties
of the oflice (sce Collector’s letter, duted 27th October 1874), but the Board d» not
They
accordiugly recommend that the allowance of Rupees 129-14-0 per annuin be
continucd to Syed Pacha.” If Government approve of this proposal, the grant of
Rupecs 40-7-0 a-ycar lately held by Fakr-ud-deen should be coutinued to Lis aecond
80D Meer Shahab-ud-deen—uwude tabular statement sbove recordad. :

HL 3 WA WSS LT e s veags e o omd i A
v
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Proceedings of the Madras Gorernment, Revenue Department,
28¢h July 18735.

7. 'The Board also recommend that payment of the arrears bo sanctioned

as proposed by the Collector. ~

8. 'Copies of the orders referred to in column 12 of the tabular report, dated

Tth August 1874, No. 1,329, will be furnished to the Collector as requested.
(True Copics and Txtract.)

h ) - -(Sigued) - W, L. STOKES, |
‘ . | Acting Secretary.
-

No. 303. OrpER THEREON, 28th July 1875, No. 1,136.

Tue Government concur in the
opinion expressed by the Board of Reve-
nue in paragraphs 4, 5, and 6 of their

Miscellaneous.

Proceedings, and accordingly sanction the grant of the allowance of Ra. 129-14-0 to

Syed Pacha and Ra. 40-7-0to Meer Shahab-ud-decn.
2. They sanction also the payment of the arrears as proposed in paragraph 7.
l‘ (True Extract.)

(Signed)  A. MACGREGOR,
Acting Secretary to Government.

R e e e e bangin

To the Board of Revenue.
,» the Accountant-Genersl.

Exd. J. W. Fischoer.
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IR o { A ¥ 4 o l’ "Read again Board’s Proceedings, dated 26th January 1875, No. 171.
=L b = L2 - ! O )
ESEES < . P i ‘ o7 Y , ~ Read also the following papers :—
- kX = f M be - b by ‘ . . .
T o o !‘* ; - o ():-A ! From G. D. LEMAN, Esq., Collector of the Kistna District, to H. E. STOKES,
EEI *\: w ."j et :_ 5 Z E: ,:3 1 Esq., Acting Secretary to the Board of Revenue, dated Masulipatam, 8th
oL E LT = ey S T S v x March 1875, No. 326.
T e 3 : o oo r:; Fan | I save the honor to reply to Board’s Proceedmgs No. 171, dated 26th
ZiseEe fred = i L.., 4 January 1875.
UG S i o 1.2 ! 2. Thatthe evidence that induced me to the opinion that Syed Fakr-ud-deen
coe e = e BT 0D M | > P -’ .
fogef B l! i i by o = , }1 was illegitimate was that of all the four witnesses that I examined. It was of
BRI i ol {fa f " course hearsay, but at this distance of time appeared the best procurable—Syed -
[ Pacha was unable to produce any rebutting evidence. The probability of illegi-
| timacy which was crcated by this testimony was strengthened by the fact that it
| was the only cause alleged of his having been passed over.
3. I have no record of the inquiry mentioned by the Board; it was most
likely, if there ever was a copy kept, lost in the cyclone; and Mahomed Hyat
,2 - did not hint that the inquiry was one ordered by the Board but one made by the
i Nawab Suo Motu,

' .« 4. The Board have not sent me the record of the inquiry to which they -
refer ; if they will do 80, I shall perbaps be in a position to explain the discre-
pancy between the statements given in 1849 and in 1874, Prima facie those of |

' 1849, where the facts were more recent and therefore better known, are better
{ evidence than those of 1874, which, as I have said, are hearsay.
' 5. The Board say, in their paragraph 3, that Fakr-ud-deen’s hereditary claim
( was recognised in 1849, That being the case, I am of opinion that to establish
f the illegitimacy far better evidence than I have recorded is necessary. I forward
- ; copies of the statements for the Board’s information.
Excrosuex No. 1.-~Petition.
e .
a -: " Excrosuzs No. 2.—8tatements of Witnesses. -
o ! T‘. .
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From the same officer, dated Maulipatam, 9th Scptember 1874, No. 1,513,

e o

que recommended (o be renewed -

< {

v

Tabular Statement showing the Particulars of the Undermentionel Yeomiah connected with the Masulipatam Lo

th: Kistrna Drstrict.

o
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; " . ~+ - SynMiTTED for the orders of Government with reference to the endorsement :
“qUanuRACY jo uasdag | = : ‘1 ‘ ber 1874, on etxhon No. 2,610. . l
. . i E’: ; . , d“ed2 24?;‘1h2::;apers relate 'f)o two yeomxahs for rehmous service in the Great
om Jo vonvpuemmoony | = 1; g ' Mosque at Masulipatam—one & grant of Rupees 129-14.0 attached to the office of ‘
. ' i / Khatib, and the other an allowance of Rupees 40-7-0 a-year for an inferior office
! -:‘i,-f’;’ 55%‘3 §%§§§§§§§§§§§Qé§f§§§§ :: b . called I‘arabklgan. The right of succession to the former is disputed by three
l éé ":éf“jg?% é‘f :-§‘E g fé%; §§§ g: gﬁf-,‘-; ! EN nval‘*éﬁlma'ntu,%zé (1) Bisha BLbl, widow of Golab Sheriff, the last incumbent, -
" 3 E?ﬁ;:‘:’Eig%ggeigi;gi:é%:gg;;ﬁ ,: ; % . who claims on bebalf of her minor son Amecr-ud- d.ee_in, (2) Syed Pacha and (3) |
58 o) E2eali satiigiasd I R I Maliomed Hyat, who claim as descendants of the original grantee—(see annexed h
£%d B §3"§§§§§-EE§§=§3§§’§=33-§35‘? . 2’ ‘ genealogical table). : oo
! %E‘ T - *% g: £3 E‘i;-??égsifiigifﬁ i% EEE ¢ ) ¥ f 3. Syed Pacha's claim is opposed by the otuer two on the ground thut his -~ ~* .
i §5 2 g%é §§§§ 555‘3 g-z‘::i:é ;f:g g.';":':f, Eﬂg , i : [ father Fs.kt-ud deen was 1llegmmate, and that his claim was for this reason disal- '
T - Eodstrgeslesiic 358 2552, g ‘ ‘ed on a former occasion. : . :
- SoRt CCiRSIPSNERR casushs §g - 10“84. 'The occasion referred to is the dispute as to succession that occurred in
f'&(gmwd om £q passegsod v pem v o g -0y ¢ - yaewidey yiap jo fuwlmog :, " 1849 on the death of Syed Mahomed Dervish, when the matter wasreferred to the
| Sousmsqug jo suvaly oW | 3 | (I ‘903 0N ‘Oniiny ¥ w13 oy ! weiwdiosuiy 7% ubsojy v Nawab and the Kazi of Masulipatam. Fakr-ud-deen, who then keld the office of
[ PUS 830UVISWAOILY) AL 18019 841 U} qnegy ¥8 poyupeddy Ljaever Qauq 697 | 0N 1 3} : Tarébkhan, claimed the*oﬂ}ce of Khatib on behalf of his son Syed Pacha. Accord-
L , { ., J} ing to the evidence recently taken and subm’itt.ed w.it_h the Collector’s last letter,.
i 2 ; the claim was rejected because Fakr-ud-deen’s illegitimacy had been proved and
- - 27 paBu *(ouesny) povwoo ; iy b admitted at the inquiry held by the Nawab and the Kazi. The Board observe that .
o8y pue .:3531;‘{;:3"33 = 'Z‘a’p’ﬁ?-f°p‘3‘é§3§2"p‘a$3'§u?-°é§o'féi°J‘i‘ilf’;?n“ é'u';-“fif’o‘féf :2 ; g‘ ' E in the report on the result of that inquiry there is not a word about the alleged
e #8) Sa ot g 56 PRI Tpatnasop 6Th Jo dok debis and BoLy (1) '1| al illegitimacy, but on the contrary there isa distinct recognition of the hcredltary
. ; ‘. % right of Fakr-ud-deen and his heirs, The report shows that Syed.Pa(.:ha was then - ;
i SN passed over because he was too young (fifteen years) and otherwise incompetent, ‘
(o MmO doqo : . i . L VA and it contains & recommendation that, on the occurren-c-e of future vacancies, - -
oy A be Sotus wewgs | ™ - ﬂm‘:‘ L . : Ii ) }r { \‘\\ Fakr-ud-deeu’s hieirs should be appointed if found qualified. - ‘This is wholly incon-" -
I — : _71‘ % : | ’ sistent with the assertion that Fakr-ud. deens illegitimacy was then proved and -t
| ‘oseaseq s1q jo ereq pus w8 memmaseg 1 8151 soqmon !1 , [ admitted, and clearly shows that the evidence recently taken by the Collector is 'i
qifl}i';?di’%‘n‘;},fg‘g'pﬁ ® P“;n:;lp '9913“-'3 lﬂu}r;uoysm Jo gulos ?wap ::«q"-?:.?.?.s l! ‘5 - : . fa]se‘m B Taeir s W34 b % Kogdn s a2 X3 D*' ¢ - g
0PIO] W] O3 Jo euiey ‘ h f' ( : 5 The next pomt to. be consxdered s wbxch of wtwhe gbree claxmants has the .
‘ i 5. 1 < bestn nght t thé éMice.*Tn regard fo'the ﬁrst Ameer-ud-deen, it is ‘observed that his’ -
‘umy tvusspoomjoe:?x = - "peawimIga)y pedivg 'f f ! fayh.g; quab Sheriff,the last. mcumbent; hadwo’ hereditary olaxm to the office. He
‘ {: ;Q , was the brother of hm predecesfq‘r.'sﬂ mgiow,“ and was gppoxnted on the recommend- -
usag 6 4q poasaad ! it 4 atlon of*tbe Niwab and Kazx, ~b:zcause e was compatent to dlscbarge the duty and )
ﬁ:sa ,2?33$§§"§o e'mz‘; © | e .Z:,‘,‘;‘i:}‘:.',}‘;:,::’j;'?}},;;?;g;“ q:x':x;‘oz} oorassg | {‘n ’ . was acceptable’ fothe dom‘rﬁi’mty 11 Yhe§é mrcumstaﬁces; Liid ¥on' cfhim seems ;
S0 Y e M : F :f ‘ " v ihadmissible. "A referemcdté the’ gepeﬁlogxc&l table shows that byed Pacha’s claim .
I g I : t iif A is preferable to that of Mahomed Hyats ¢ The. formerusa,hneal\descendant in -
#)26WN00(] 401010 BPRTEG ‘uewnIsa0n £q pewsgnod muziy eqi jo peowy Ly > . } ' the male lite of the original grantee's eldest son, while the latter is the son of a% .
' T fi Y ' female descendant of the original grantee’s secoud son. 5
retmigndh| | e e T delitd hler ke sup o S et
v PR -~ of the office (sco Collector’ ) ’
qeiosy 10 wenp e | o | J——— 0-1-0¢ voadng } é: \ | : consider this of much importance, as he can employ a competent substitute. They ;
T ' | {‘ . J i accordingly recommend that the allowance of Rupees 129-14- 0 per annum be
*o3vw(1A pus bopey, o ‘weyndurerk ‘bojvy Jopuvg “gopsyy euny f % \ conhnued to Syed PaCha. If GO"el‘nment approve Of thls proposa] the grant 0f ~
' ' ' f - Rupees 40-7-0 a-year lately held by Fakr-ud-deen should be continued to his second
o | - - ?,ﬂ‘ son Meer Shahab-ud-deen— vide tabular stateme:xt above recorded. .
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From G. D. LEMAN, Esq., Collector of the Kistna District, to J. GROSE, Esq.,
Secretary to the Board of Revenue, dated Masulipatam, 27th October
1874, No. 1,738.

Ix reply to the Board’s endorsement on petitions (returned) Nos. 1,740 and
1,925 of 1874, 1 have the Lonor to report that the inquiry I have madeleads me to
the belief that the allegation of Mahomed Hyot that Syed Pacha’s grandmother
was not married to his grandfather, is truc.

- 2. The matter was, however, not mentioned in the first inquiry I made,

* although I was then endeavouring to find out why Syed Pacha’s father, Syed

Yakruddeen, was passsed over on the death of Syed Darvish. o

3. The present inquiry shows that it was in consequence of lLis ignorﬁ;ic;.
and illegitimacy, and that, apparently in 1850, an inquiry was made by the then
Nawab of Masulipatam, in which the latter ‘was proved, and that he hLimself
admitted he was illegitimate, , - : A '

4. Syed Pacha alleges himself to be incapable of rebutting the evidence of
the illegitimacy. I do not really think that the matter is any bar to Lis doing his
duties properly or to his taking the appointment; but there is great difference of
opinion among the Mussulmen here; and, of course, thero is a rivalry among
them to get the man they want. , . '
~ 5. e is not a scholar, and therefore Lis office is done by a deputy.

Excrosvre No. 1.—Petition.
‘ ,

1

From the same officer, dated Hashlipatam, 12th December 1874, No. 2,034.

EE S SN

Iw roturning tha enclosed endarsement of . Government, dated 24th October . -

1874, No. 2,610, I have the honor to refer you to my letter to the Board of
Revenue, dated 27th October 1874, No. 1,738, and to my tabular statcment, dated
7th August 1874, No. 1,329, containing the information required by the Govern-
ment endorsement, :

Excroscre No. 1.—Petition.

Tue first point to bo determined in this case] is whether Syed Pacha's father,
Fakruddeen, was illegitimate and on that ground excluded on 2 former occasion
from the office of Khatib, as asserted by the rival claimants Mahomed Hyot and
Bisha Bi. ' ‘ - :

* 2. The Collector says the present inquiry shows that such js the case, and
that, in an inquiry held in 1850 by the Nawab of Masulipatam, the jllegitimacy
was proved and admitted. L

3. The records of this offico show that on the death of Syed* Mahomed
* Letter from Collector, dated 20th May 1850, :-Z Z::r:; ht;n stiiz;stilc:im t:a:l:) d:l%l;:e :::.
Khatib. The chief claimants. wero Syed Fakruddeen on behalf of his son Meer
Pacha (the present Syed Pacha), and Galab Skeriff the latc incumbent. The
matter was referred to the Nawab of Masulipatam and the town Kazi for inquiry
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and report, This is no doubt the inquiry referred to by the Collector. In the
report of the Nawab and Kazi there is not a word about Fakruddeen’s illegitimacy,

* but, on the contrary, there is a good deal in support of Lis hereditary right to the

office, which is inconsistent with his supposed illegitimacy. It appears from the
report that the office of Kiratib was successively held by Fakruddeen’s great grand-
father, Syed Mahomed Darvish, his grandfather, Syed Mayatulla, and his father,
Syed Muhi-ud-din, and the latter was succeeded by his cousin Syed Abdulla, not
on account of Syed Fakruddeen’s illegitimagy as now stated by the Collector, but
because the latter was then absent and employed as a sepoy in the army. Syed
Abdulla was succeeded by his son Syed Mahomed Darvish, on whose death without

* issue in 1849 the disputO'as‘to“sﬁuceauion' was referred to the Nhawab wnd Kazi.

They distinctly admitted the Lereditary right of Syed Fakruddeen’s son, Meer
Pacha, to the office, but they rejected his claim on that occasion because he was too
young (fifteen years) and otherwise incompetent. They suggested the eppoint-
ment of Galab Sheriff, brother-in-law of Syed Mahomed Darvish, as he was compe-

tent to discharge tho duty and was acceptable to the community. At the same

time, however, recognizing Fakruddeen’s hereditary claim, they recommended as
just and reasonable that on the occurrence of future vacancies his heirs should be
appointed if found qualified. : *

4. - As this report of the inquiry held in 1849 is wholly incio_psistén!; with the
Collector’s statement in regard to the illegitimacy of Syed Fakruddeen'as being
then proved and admitted, he is requested to explain the apparent discrepancy,
and to state on what recent evidence he has arrived at the conclusion that Fak-
ruddecn was illegitimate. The DBoard ohserve that under Mohamedan law the

-~

presnmption is in favor of legitimacy, and very strong evidence is required to
- establish illegitimacy. ~ - : SR

Y

7T (Ko Copy and Exbract)
f | | - (Signed). * H. E. STOKES,
) s Acting Secretary.

To the Collector of the Kistns District, with two petitions, to be returned.

Exd. W. I, French.
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‘ No. 171, :

" Yeomiak Pension—of Rupees 129-14-0 per
+ - annum, enjoyed by late Galab Sheriff of Bunder
© 'Talug, Kistna District, for services of Khatib
© ' in great mosque of Masulipatam, and recom-
-« mended by Collector to be contivued in name of
- Syed Pacha, eldest grandson of original grantee.

I ==Collector requested to explain certain discre-
. | paucy in regard to alleged illegitimacy of Syed
' ‘akruddeen, father of Syed Dacha, and to state

on what recent evidence he has arrived at the
| conelusion that Fakruddeen ig illegitim ate..
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