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Procwdingw of the Mddraa Government, Revenue Department,
’ 26th July 1875.

No. 251. Read the following Proceedit gs of the Board of Revenue, dated 9th
June 1875, No. 1,661 :—

Read the following replies to Board’s Proceedings, dated 7th January 1875, No, 34.

From R. DAVIDSON, Esq., Acting Collector of Ganjam, to H. E. STOKES,
Esq., Acting Secretary to the Board of Revenue, dated Chetterpore,
24th March 1875. No. 659 :—

I mave the honor to reply to the latter part of paragraph 1, Board’s Proceed-

ings, dated 7th January 1875, No. 34, in regard to the questlon whether any and -

what changes of the Abkéri law are reqmred in ‘consequence of the adoption of
the excise system.

2. Experience has, I think, demonstrated the fact that the Abkdri contractors
under the excise system are deservmg of a larger measure of protection than they
have hitherto enjoyed, the more especially as greater facilities for evading the law
will now be afforded in consequence of the separation of the toddy from the arrack
farm, thereby removing the todd)c vendors entirely from the control of the arrack
renters.

3. The enclosed copy of a letter from Mr, Minchin, dated 11th instant,
sufficiently indicates the difficulties which he has to contend with at present, and
the remedial ‘measures which he proposes should be introduced, but I am not

“prepared to go the whole length he suggests.

4. I would propose as striking at the root of the evil, that any one found in
possession of any unlicensed still, implements, or materials clearly intended for use
in illicit distillation should be liable, on conyiction before a competent Magistrate,
to a severe penalty (to be decided by Government). This is in accordance with
the Board’s suggestion conveyed in their Proceedmgs of the 11th March 1871,
No. 1,067.

5. At present, under Section 24, Act II1. of 1864, ¢ any Police officer above
the rank of Deputy Constable may, thhout 2 warraunt, enter, inspect, and search at
any time by day or by mght for any of the purposes contemplated by this Act,
the house, shop, or premises in which the sale or manufacture of hquor is carned
on under this Act.”

6. Itisa very delicate and difficult matter to provide alike for the due
protection of the identical interests of Government and Abkéri renter, and those
of the general community.

7. To permit the Abkéri renters to aect as their own Policemen in the
matter of searching houses, &c., for unlicensed stills unrestrictedly, would, I fear,
be to subject the native commumty to the risk of being unnecessarily harassed
by the native agency employed, in a hlghl] undesirable manner. It is necessary,
however, that something should be done to abate the extent to yluch illieit dis-
tillation is at present carried on.

8. 1 agree with the Board in thmklng that the system must be worked
through the agency of informers (Vide paragraph 2, Board s Proceedings, dated
10th August 1874, No. 2,180).

9. There are not wanting instances in which the requisite assistance can at-

present be afforded to the Abkdri Department by Constables above the rank of
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Proceedings of the Madras Government, Revenue Department,
26th July 1875.

Deputy, who are competent to search houses, &c., for unlicensed stills without
the issue of a warrant, but there are many more instances in which owing to dis-
tance or other unavoidable cause the aid of the Police cannot be obtained in time
to effect a seizure or obtain the necessary reliable evidence to ensure a conviction.

10. A sensible relief may, I think, be extended in this direction by providing
that in such cases the head of the village may, in the presence of two or more
respectable witnesses, act on information given by searching and aelzing’ contraband
stills, implements, or materials. The mere fact of its being known that heads of
villages were entrusted with such authority would have a mighty deterring effect.

11. It should be the duty of the head of the village to act promptly in such
cases on information given him, and to communicate his proceedings forthwith to
the -nearest Police station as well ag the nearest, Magistrate, retaining in his

possession the proofs of his seizure until he is relieved of them by the Police or
Magistrate.

12. Adequate provision should be made to

by the head of the village or informer, by authorizing the Magistracy to punish
summarily such abuse by fine or imprisonment of either description or both (as
to Government may seem fit). He should also have it in his power to compensate
an innocent sufferer who has been shown to have been wantonly accused on
frivolous or vexatious grounds.

13. I see no reasonable objection to the Abkéri Department being permitted
to seize illicit liquor out of doors. This concession wounld also afford a sensible
relief, or at all events it would remove a ground of present complaint. The renter
might also employ a few Deputy Constables specially.

14. A copy of my Principal Assistant’s letter, dated 17th instant, No, 56,
is enclosed for the information of the Board.

prevent any abuse of this power

Exscrosvre No. 1,
From F. J. V. MINCHIN, Esq., for Abkéri Renters, to R. DAVIDSON, Es
of Ganjam, dated Aska, 11th March 1875, No, ——.
Ix reply to your letter of 9th instant to Mesers. Minchin Brothers & Co,, received this
morning, 1 have the honor to ask your attention and reference to the Proceedings of the Board
of Revenue detailed in margin, apd from which
you will see the various suggestions I have made

q., Acting Collector

Proceedings, dated 11th May 1870, No. 8,183,
23rd June " » 4,361,

& w  1thMarch 1671, ,, 1,067 & ; : :
% » 16th 5"“’ 1878 o svgg- rom fime to time regarding the inefficiency of the
& . 23rd Jul » w 1,302, - : :

< w  Blst Janyuuy 1873,,, 183,  Present Abkérilaw (Act III. of 1864) to protect
» " fg:ﬂ A"’e,m e ;:fgg the experimental excise system now in force in

80 many distriets of the Presidency,
2. Tlkicit distillation is largely and steadily on the increase in this district. By the Board's

Proceedings, dated 10th August 1874, No. 2,180, it is ruled that Minchin Broth
act as Policemen. We are, therefore, simply powerless to stop the illicit 'trade, and it is now being
carried on in the most barefaced manner. The difficulty, too, attendant on a legal process hasno
less paralysed our action. While we are going for a warrant, the liquor is made away with, and
no traces of it are to be found on our return,

3. In cases of suspected illicit distillaﬁon we are required to pay Process Service Fees and
write our application on stamped paper and pay down batta, We are required also to give the
name of the suspected party, which, in many cases, it is impossible to do, as it 1s not an uncommon

ers & Co. cannot
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Proceedings of the Madras Goverument; Revenue Department,
26th July 1875.

practice now to set up the still in the cooking place of the house, to which we have no means of
access. If liquor is not found in the house, we must be answerable in case of a suit. Again, if
liquor is found in the enclosures outside a house, objection is raised that some one may have put
it there out of spite, as it is not a walled-in place! In all Ganjam villages, the only portion of a
dwelling surrounded with a wall is the house, the compounds attached are simply fences of mats
and bamboos. i

4. Unlega therefore, Governmentare prepared to give us the powers of the Preventive Service
in England, I d6 ot see how it can be expected that illicit distillation will be put down, We
should, of course, be careful to use for the service none but men who could give security for their
giod behaviour, then should they abuse their powers, we shall have some hold on them. This
should at least be tried now that Government require that the revenue ghall be guaranteed,

5. The attention of Government should also be drawn to the opinion expressed by the Gov-
ernment Pleader, Madras, in Board’s Proceedings, dated 23rd June 1870, vo. 4,361, that ** ne
means are provided by the Act, or, as far as I amﬁ.aware, by any other law for preventihg the
establishment of unlicensed stills or punishing it .wken it has been done."

(True Cop'y.)
: (Signed) R. DAVIDSON,
Acting Collector.

Excrosvee No. 2.

From W. F. GRAHAME, Esq., Acting Principal Assistant Colicetor, to R. DAVIDSON, Esq.,
Acting Collector of Ganjam, dated Bommaly, 17th March 1875, No. 56,

T HAvE the honor to reply to your letter, No. 467, dated the 9th instant, and to your foot-
note to the Proceedings of the Board of Revenue, No. 365, dated the 15th ultimo.

2. In paragraphs 4, 5 and 6 of their Proceedings, No. 34, dated Tth January 1875, the
Board of Revenue proposed to prohibit sub-renting in certain districts, and they say they have
come to their conclusions after careful consideration. Further, the proposal has been made in
conformity with the views of Government previously expressed. Now Section 9, Clause 1 of Madras
Act 111 of 1864, gives liberty without any reservation to Abkéri renters ** to sub-rent their farms
on such terms as they and their sub-renters may respectively agree upon.” If sub-renting is to be
prohibited in any districts, the above-quoted U!au@ 1 of Section 9 of the Madras (Abkari Act
ought to be modified, reserving to the Board of Revenue or Collectors the power of sanctioning
sub-rents under conditions. ' 5 y N _

3. In Section 23 of the Act, reference is made to Chapter VI1L. of the old Code of Criminal
Procedure. This section ought to be altered so as torefer to the corresponding chapter in the new
Code of Criminal Procedure (Act X. of 1872). :

4. Section 26 empowers any Police officer to stop and detain, or to seize any liquor uncovered
by a pass or license. I would give power to the Abkdri renter's servants to stop liquor in transit

not covered by a valid pass. At present, they can only report matters to the Police, and by the

time information is given to a Police officer, and he is in a position to act, the law-breaker and
liquor have, as a rule, disappeared. I would render it imperative on Abkéri renter’s servants to
produce at once, before the nearest Village Magistrate, the person and liquor seized, to state the
cifcumstances, and get a bakir from the Village Magistrate. 1 would also give the Abkéri renter's
servants the power to search for illicit liquor and stills, and would in fact make them, in districts
in which the excise system prevails, a sort of Preventive Force.

(True Copy)
/ ' (Signed) R. DAVIDSON,
*  Acting Collector.
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Proceedings of the Madras Government, Revenue Department,
26th July 1875.
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From H. 8t. A. GOODRICH, Esq:, Asting Collector of Vizagapatam, to H. E.

STOKES, Esq., Acting Sectetary to the Board of Revenue, dated 8th
March 1875, No. 831 :— =

Ix answer to the call for report contained in Board’s Proceedings, dated 7th
January 1875 (No. 34), I have the honor to state that I do not think any change
in the law will be required in consequence of the adoption of the Abkéri excise
system, : s

2. In their Proceedings of 3rd February, the Board did not express any
opinion on a point raised in paragraphs 11 and 12 of my letter printed therein,

3. 1 wish to state my opinion that if additional shops and stills are opened
after the aceeptance of the contract, an increase of the revenue guaranteed by the
renter is the right of Government ; this might be secured without any change in
the law.

—

From the same Officer, dated K('mdakirla., 23rd March 1875, No. 472,

Ix my letter of 8th March 1875, No. 331, I re
that any change in the law will be necessitated
system on the terms recently ordered,

2. I beg leave, in continuation of my letter, to forward a letter received by
me this day from Messrs. Minchin & Co. Therein they state their conviction that
without extended powers of search they will be unable to repress illicit distillation,

3. Unless they have powers given them to arrest withont warrant all whom

ported that I was not of opinion
by the extension of the excise

.
Sonacing ¥ hng

f\_‘ -
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Proceedings of the Madras Government, Revenue Department,
26tk July 1875.

From R. J. MELVILLE, Esq., Acting Collector of the Chingleput District, to
H. E. STOKES, Esq., Acting Secretary to the Board of Revenue, dated
Sydapet, 21st April 1875, No. 197 :—

ReFERRING to the latter part of paragraph 1, Board’s Proceedin gs, No. 34,
dated 7th January 1875, calling on me to report whether any change in the law
is required owing to the .iutroduction of the e.xcise system, I have the honor to
state that, in my opinion, no change is necessary, My experience in this district
ia necessarily very limited, but I have had some experience of the working of the
excise system in the Vizagapatam Distriet. .

2. By Section 5 of the Abkdri Act, the Board of Revenue are empowered to
prescribe such rules as may be found requisite, and this, as far as my experience
goes, answers all purposes. _

3. Judging from what has been found necessary in other districts, I should
like to see the home manufacture of spirits forbidden by a notification under See-
tion 28 of the Act, a course which has had the approval of Messrs. Fane and
Barlow, to both of whom the circumstances of this district were familar,

s s a3

From W. 8. WHITESIDE, Esq., Collector of North Arcot, to H. E. STOKES,
Esq., Acting Secretary to the Board of Revenue, dated Raneepett, 24th
March 1875, No. 148,

Apverring to the Proceedings of the Board of Revenue, dated 15th ultimo,
No. 365, I have the honor to state that I have already reported in my letter to the
Board, dated 27th January 1875, No. 36, embodied in the Proceedings of the

they suspect of illicit distillation, and to search without warrant all premises, I do
not see that their position will be improved. I cannot recommend such an enaect-
ment as they request.

—

4. I have already stated my opinion that a number of shops and stills having
been named once for all, additional revenue should be required from each newly
opened shop and still.

———

Excrosvrr No. 1,

From Messrs. MINCHIN & Co., to H. Sv. A, GOODRICH, Esq., Acting Collector of Vizaga-
patam, dated Bimlipatam, 18th March 1875, No, 859.

Wz beg to acknowledge receipt of your letter, No. 242, dated 13th February, handing us the
Proceedings of the Board of Revenue. We note that Government are willing to lease out again to
us the exclusive privilege of manufacturing and selling arrack in this distriet.

2. Wedefer any remarks that we may make until we receive the
ment are prepared to give it to us,

3. With reference to the last paragraph of your letter,
Messrs. Minchin Brothers & Co’s. letter, dated 11ih March,
in all respect apply to Vizagapatam District.

terms on which the Govern-

we beg to band you enclosed copy of
to the Collector of Ganjam, and which

Excrosure No. 2.

Copy of Messrs. Minohin & Co's. letter to Collector of Ganjam, dated 11th March 1875

e ot
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Board of Revenue, dated 5th ultimo, No. 273, that no changes are necessary in

the Abkéri law in regard to the excise system, and that the breaches of the law

in any parti‘cular are as severely dealt with as desirable under the present pro-

visions of the Act. ¥ : ‘

From J. H. GARSTIN, Esq., Collector of South Arcot, to J. GROSE, Esq,,
Secretary to the Board of Revenue, dated Vanur, 23rd January 1875,
No. 39 :—

I HavE the honor to acknowledge receipt of the Board’s Proceedings of the
7th instant, No. 34, calling on me to report whether any changes of the law
relative to distillation are required in consequence of the adoption of the excise
system, and to state that, in my opinion, it is advisable to alter Section 23 of the
Abkéri Act to the extent of giving to any Police officer above the rank of Deputy
Constable power to enter any house, shop or premises at any time for the purpose
of searching for illicit stills or liquor smuggled or illicitly sold or kept, on

(Trus Copy.) g information being laid, the said information being first of all reduced fo writing
; (Signed)  H. 81, A. go and signed by the informant. , Sl

Agg?&ﬁ;m L7 2. Section 24 only admits of such officers searching licensed shops without
% —_— : ¢

a warrant, and though I do not think there is much illicit distilling, I am inclined

to think there is a good deal of night smuggling along the French frontier, which

the weakness of our Preventive Force prevents our detecting or checking under
B
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i -
the existing law, and I fear that under the proposed new rule of raising the mini-

mum for arrack to Rupees 3-4-0 per gallon in this district, this contraband trafie
will receive an additional impetus,

TrEese papers are the reports of Collectors on the question whether the
Abkéri Act requires amendment in connection with the working of the excise
system, and will be submitted to Government with reference to G. 0., dated
24th February 1875, No. 290,

2. The Collectors of Vizagapatam, Chingleput, and North Arcot do not think
that any change in the law is required. With reference to the remark of the
Acting Collector of Chingleput that the home manufacture of spirite should be
forbidden, it is to be observed that this is now the case, under Section 8 of the
Act. Section 28 provides for an exception being made in the case of fermented
liguor only.

3. The Collectors of Ganjam and Vizagapatam forward a letter from Messrs,
Minchin Brothers & Co., the Abk4ri contractors, in which they ecall attention
to the necessity of change in the law with respect to the prevention of illieit dis-
tillation and traffic; and repeat suggestions which were made in former corres-
pondence, terminating with Board’s Proceedings, dated 14th December 1871,
No. 5,018. :

4. These suggestions were (1) that the mere possession of unlicensed stills
should be declared illegal and rendered punishable by law, (2) that greater
powers should be conceded to the Police to stop infraction of the Act.

5. The Board at the time, after reference to all Collectors and the Inspector-
General of Police, considered that nothing need be done as regards the first
question, for as a8 matter of fact the same distillers were invariably employed
by the contractors, they were men skilled in the work and well known, and if not
licensed in communication with the renter, they would be marked men and
could not manufacture with impunity, The suggestion is now repeated by the
Collector of Ganjam, who, on the ground that more profection to the arrack
contractors is now required owing to the separation of arrack and
make the possession of any implements or materials for distil]
subject to heavy penalties.

6. The reasons which led the Board to consider action unnecessa
are now much weakened. In all excise districts ( which will be eleven in number
besides the Bellary Cantonment, from next fasli), and in g farms managed on;
the Amani eystem, none can distil except the arrack renters themselves ; and in
other farms steps have been taken to reduce the number of outlying stills and te
concentrate the manufacture in as fow localities as possible. The Board are there-
fore of opinion that an enactment prohibiting and making punishable the possess-
ion of stills or implements for distillation, which in fact can be possessed only to
be used, is advisable ; but they would not include materials for distillation,”
an expression which, as pointed out by some Collectors in 1871, is ratlier too vague.
The establishment of a atill is now illegal, but there

Board's Proceedings, dated 23rd June 1870, or of punishing the act when it has been

No. 4,361, . committed, Evidence of the use in Wanu-
facture must be obtained before the party can be made amenable to the present law,

toddy, would also
ation illegal, and

ry in 1871

ére n@ means of preventing it
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Proceedings oj" the Madras Goversment, Revenue Department,
26th July 875 X

7. Asregards the powers of the Poﬁpe_,@bpresent any Police officer above
the rank of Head Constable can visit and séirch any house or place in which the
manufacture or sale of liquor is carried on eénder the Act. To search any other
place, a warrant from a Magistrate must bedbtained. Messrs. Minchin urge that
recourse to the Magistracy takes so much time that the power is useless, as the
offenders ebtain information and every trae of the offence has disappeared before
the Police arrive at the spot. Messrs. Minshin & Co. also complain of having to
pay Court fees and other charges in every cse in which they prosecute,

8. The Collector of Ganjam suggests that heads of villages should bhe
empowered to search houses in the presence of witnesses on information« given,

provided that they are required immediatejiy to report the matter to the nearest

station and are made summarily punishabls in case of abuse. The Collector of

South Arcot suggests that the power given to Police officers in Section 24, Act II1.
of 1864, be extended to Deputy Constables who are also in charge of Police stations,
and in 1871 several Collectors suggested that Police officers should have power
to search any premises for contraband liquor or unlicensed stills. The Inspector-
General, however, then thought that it would be highly unadvisable to give the
Police general powers to search without warrant at the instigation of Abkéri officers.

9. The Board think that it would be well to give station-house officers power
in all cases to search any premises for unlicensed stills or implements for distilla-
tion without warrant on written information being given them by a person known
as the writer.  Though the exercise of this power will require watching, the
Board do not think it likely to.be abused; and as stated by the Collector of
Ganjam in reference to his own proposal above mentioned, the mere knowledge
that the power exists will be a great check on illicit distillation. At any rate,
all station officers of whatever rank ought to have the powers specified in Section 24,

10.  Mr. Minchin also proposed that the servants of the renter should have
power to stop and seize illicit liquor in transit, and apparently would wish the
servants of the renters to be invested wit& powers as Preventive Police. The
Principal Assistant, Ganjam, makes the same suggestion. The Board, however,
emphatically disapprove this s'ugg'es;.ion‘, and adhere to the opinion expressed in

their Proceedings, dated 10th August léﬂ'f No. 2,180, on the point. It is.

undoubtedly necessary to afford some further' protection to the revenue; but the

measures above proposed seem to go sufficiently far, and adequately to strengthen

the hands of the renters, without danger of oppression to the people.

11. With regard to rewards to informers, the Board have already stated
their opinion that the fines levied under the A_ct should be made payable as rewards,
(G. O., dated 12th November 1872, No. 1,538.)

12. It has been suggested that offences under the Act should be made punish-
able with imprisonment as well as fine ; as the business of illicit distillation is so
profitable that when people are caught, which is very rarely the case, they can easily
afford to pay the fine to which they are alone liable under the present law,
and begin afresh. There is probably truth in this ; but with increased facilities for
detection, and with a proper working of the existing law by the magistracy, there
will probably be no necessity for change in the character of the penalties pre-
scribed, " ;
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13.  The Principal Assistant. Ganjam, suggests that Section 9, Clause 1, will
have to be amended now that sub-reuting is forbidden in some places. The probibi-
tion introduced into the renters” engagments by the Board of Revenue with refer.
ence to Sections 5 and 6 does not confiet with Section 9 ; but there would be no
harm in adding the words ‘‘ where sub-renting is not prohibited by the Board of
Revenue.” Mr. Grahame also pointsout that the reference in Section 23 to the
Code of Criminal Procedure should be gorrected. ; :

14. It has been held by the Government Pleader that Abkéri renters cannot
attach the shops of sub-renters or proeted against their sureties as landholders can
against those of their tenants under Act
~ VIIL of 1865; and the question has

" also been raised whether sub-renters are
entitled to proceed under Act VIIL of 1865, for the recovery of dues from shop-
keepers and others. On the first pointthere is probably no need for change in the
law ; but the Board think that sub-renters who are recognized by the law as occupy-
ing position similar to the Abkéri renters, and who execute nearly similar engage-
ments, ought equally to be considered farmers of the revenue and to have silx’nilar
powers to recover sums due to them by licensed shopkeepers. However, it is now
the policy to discourage sub-renting, :

15. The Board have no further suggestions to make for the amendment of the
Abkéri law ; but if this is undertaken, it might be well to amalgamate with the
revised Act, the bill for the regulation of the sale of ganja, which the Advocate
General was directed to prepare by G. 0., dated 16th February 1674, No. 210.

(True Copies and Extract.)

(Signed) H, E. STOKES,
Acting Secretary,

Board's Proceedings, dated 24th February 18¢
No. 1,239, i

e

OzpEn THEREON, 26th July 1875, No. 1,110, °

Wite these Proceedings the Board
submit their views regarding certain
Abkiri, . alterations called for in the Abkéri laws.
The following are the points on which
they deem legislation necessary :—

(1.) Prolubition of Possession of Stills or Implements for Distillation without
License.—The Board show that, under the new system, in many farms the renter
alone can distill, which in others steps have been taken to reduce the number of out-
lying stills and to concentrate manufacture, By Regulation 1. of 1820, Section 6,
Clause 9 (repealed #n fofo), the erection of an unlicensed still was punishable ; but the
existing Act does not provide a penalty at an earlier stage than actual manufacture,
though Section 6 implies that the erection of an unlicensed still is unlawful,

(2.) Exziension of the Power of the Police to search any Premises for unlicensed
Stills and licensed Premises for the purpeses of the Act.—Under Bection 23 of the Act,
a warrant is required to enable a police officer to search for unlicensed stills, and under
Section 24 licensed houses can only be visited by a police officer above the rank of
Deputy Constable.

No. 252.

Beparate Revenue, No, 34.

—_—

Proceedings of the Madras Govﬂ-,' o Revenue Department,
. 26th w75,

'“

The Board would substitute for Magistr s warrant a written information by a
person known as the writer as regards the fo er pawer, and would extend the latter
power to all station-house officers of what: de

(8.) Application of Fines as Rewards
admits only of the application to this purp
the vessels in which it is carried and vehicl
worthless. ' o

The proposal now made would assimilaf
with the Madras Town Abkéri Act and the €
the Acts relating to Sea Customs and Exc
fact, called for in G. O., 12th November
deferred owing to inquiries going on in reg
necessitate amendments on other points.

(4.) Power to prohibit Sub-renting.—1
the condition that there is to be no sub-ren
liberty to sub-rent, and though Sections & a
agreements limiting this liberty, they won
amendment to add to Section 9 the words
Board of Revenue.” ‘

(5.) Definite Assignment to Sub-renters
1865 for recovery of Dyes.—This power apy
consider that sub-renters who execute engs
ought equally to be considered farmers ¢
recover sums due to them by licensed shop

His Excellency the Governor in Cour
of the Board, and resolves to refer the pa
to the preparation of a draft Bill.

2rs,—The Abkéri Act, Section 17,
the proceeds of illicit liquor, with
animals used, which, as a rule, are
 Mofussil Abkéri Act on this point
nmant Abkéri Act, as well as with
L a draft Act for the purpose was, in
), 1,538, though legislation was then
Abichri which, it was thought, would

as6s lately farms have been sold on
‘Ssction 9, however, distinctly gives
n the Board’s opinion, justify special
s advantage of the law being under
n sub-renting is not prohibited by the

Power to proceed under Act VIIL of
to have been questioned, and the Board
ents nearly similar to those of renter®
@ revenue, and have similar powers to

proposal of the Board in paragraph 15 fo a
Act for regulating the sale of Ganja.

(Tm
A. MACGREGOR,
Acting Secretary to Governmand,

To the Legislative Department,
» the Board of Revenue.
» the Government Solicitor.

-

Exzd. . R. Bantleman.
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M m followmg repheﬂ 5 Boa il Brbmedinguc et 7th Jannary 1875, Ng&a

~ From ﬁ. DAVIDSON, Esq., Acting Collector of Ganjam, to H. E. STOKES,
“% o - Esq., Acting Secretary to the Board of Revenuo, dawl ﬁterm
A B&th March 1875. No. 659 :—
s Imvn thebonorhreply to the latter part of pazagmph 1 Boazdf 'rocee;
 ings, « dated zﬂl January 1875, No. 34, in regard to the qneatlon whethar any ﬁn&'
what ¢ },.ngps of the Abkéri taw are mqurrw-m consequence of the adoptwn of
A jbmmye system.
‘2. Experience hal, I think, demonstrated the. faet that the Abkéri eontractors
mﬁm excise system are deserving of a larger measure of protéotion thagishoy
L  enjoyed, the more espeeiaﬂy a8 greater famﬁhes for evading e M
will ' be Fﬁqrded in consequence of the e separation of f the toddy from the arrack
far ;’,, themby removmg the wdtfy vendora e‘ptl,t,a}y frogi thegb@l of the amqk 0
% *9;‘ Tho pnﬁlocee}?aopy of ¢ a lemr fmm {&r chm, dnted uth inpgpf,
mﬁmgntiy ms};cgtps theéjiﬂ”wuﬂttee thh be has to ﬁﬁﬂt@ﬁd w;,th &t_ re ‘
the remedial measures which he propasen should be mxﬂg@%ﬂ but T m qoi
pre‘pm-ed to go the whole length he suggests,
‘4. Iwould prupnse as stnkmg at the root of the eviI t"hat an,y ﬁ’und
7 monoﬁany unlicensed still, xzpplements or mmgnals o]early mtaﬁe& f T
{wﬁﬁ it ¢ t llation should be liable, ongonthlgn before a wmpegenﬁ R" is
sre. m&umﬂh&damd&)m% :

::Mm&w hie
;_,’,n*&a":ﬁ‘;rgyedhshﬁr_'#rbmm ". (

_'_;J%‘ At present, under Beotion 24, Act IIL of 1864, « anyreheeoﬁmi, -
ﬂi&l@k of Deputy Constable may, without a warrant, enter, inspect, and search at
me ﬂaym']:y night, for any of the mrpsmﬂcontpmplatsdby ﬂnﬁ&a :
ﬂ;akoué, nhap,wgremmiuwhe, the T m :
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Dhep.uty, who are competent to search houses, &e., for nnlicensed stills without
the issue of a warrant, but there are many more instances in which owing to dis-

tance or other unavoidable cause the aid of the Police cannot be obtained in time
to effect a seizure or obtain the necessary reliable evidence to énsure a conviction.

}0. A sensible relief may, I think, be extended in this direction by providing
that in such cases the head of the villuge may, in the presence of two or more
ra;spectable witnesses, act on information given by searching and seizing contraband
st-xlls, implements, or materials. The mere fact of its bvic;ng known that heads of
villages were entrusted with such authority would have a mighty deterring effect.

11. ; It should be the duty of the lLiead of the village o act proml;t.l'y in such
cases on imformation given him; and to communicate his proceedings forthwith to
the “ef“'e“t Police station as well us the unearcst Magistrate, retaining in his
possession the proofs of his seizure until he is relieved of them by the Police or

- Magistrate.

12. Adequate Pr?ﬁsion should be made to prevent any abuse of this power
by the h.ead of the village or informer, by authorizing the Magistracy to punish
summarily such abuse by fine or imprisonment of either description or both (as

to Government may seem fit). He should also have it in his power o compensate:

axt mnnocent sufferer who has been shown to have been wantonly accused on
frivolous or vexatious grounds. '

13 I see no reasonable objection to the Abkéri Department being pérmimd
to fexze 1llicitr_liquor out of doors. This concession would also afford a sensible
relief, or at all events it would remove a ground of present complaint. The renter

N, o o

o a2

14. A copy of my Principal Assistant’s letter, dated 176 instan, ]
is enclosed for the information of the Board. : :

e

Excrosvrr No, 1.

- From F. J. V. MINCHIN, Esq., for Abkiri Renters, to R. DAVIDSON, Esq., Acting Collestor

of Ganjam, dated Aska, 11th March 1875, No, — =,

Ix reply to your letter of Oth instant to Messrs. Minchin Brothers & Co., received this
morning, I have the honor to ask your attention and reference to the Proceedings of the Board

‘Procesdings, datod 11tk May 1870, No. 3,183, of Kevenue detailed in margin, and from which

93rd June y hB8E1 ou will see t ious i
:: i L Aee it ¥ 1 see l}e various .suggestmna I have made
“ % ;:S }l‘;}. 1872, ,, 197, from tipe to time regarding the inefficiency of the
aly 5 1,892, a A
» . ;;“ e presunt Abkiri law (Act I1L of 1864) to protect
th Angast ., ,, 1,087, A I enta H s :
:: B L the experimental excise system now in force in

so many districts of the Presidency.
2. Tlicit distillation is largely and steadily on the incresse in this district. By the Board's

* Proceedings, dated 10th August 1874, ‘No. 2,180, it is ruled that Minchin Brothers & Co, cannot

act as Polif:emen. We are, therefore, simply powerless to stop the illicit trade, and it is now being
carried on in the most barefaced manner. The difficulty, too, attendant on & legal process has o
lolp p&nlyse.d onr action. - While we are going for a warrant, the liquor is made away with, and
no traces of it are to be found on our return.

: 3 In cases 'of suspected illicit distillation we are required to pay Process Service Fees and
write our application on stamped paper and pay down batta. We are required also to give the

;‘.ﬁ - o ; ' jiy --". Ay

,.»“i::;- y

VL

oy 34

'_/ i ';" «:L

s

name of the suspected party, which, in many eases, it is impossible to do, as it is not an uncommon
practice now to set up the still in the cooking place of the house, to which we have no means of
access. If liguor is not found in the house, we must be answerable in case of a suit. Again, if
liquor is found in the enclosures outside a house, objection iz raised that some one may have put
it there out of spite, 25 it is not a walled-in place! Tn all Ganjam villages, the only portion of a
dwelling surrounded with a wall is the house, the comipounds attached are simply fences of mats
and bamboos. ;

4. Unless, therefore, Government are prepared to give us the powers of the Preventive Service
in Eagland, I do not see how it can be expected that illicit distillation will be put down. We
should, of course, be careful to use for the service none but men who could give security for their
good behaviour, then should ‘they abuse their powers, we shall have some hold on fhem. This
should at least be tried now that Government require that the revenue shall be guaranteed. |

5. The attention of Government should also be drawn to the opinion expressed bj the Gov-
ernment Pleader, Madras, in Board’s Proceedings, dated 23rd June 1870, no. 4,361, that ** no
means are provided by the Act, or, as far as I am aware, by any other law for preventing the
establishment of unlicensed stilis or punishing it when it has been done.'!

(True Copy.)
R. DAVIDSON,

Acting Collector,

(Signed)

R

: Eucﬂoannz No. 2.

-' From W. F. GRAHAME, Feq., Acting Principal Assistant Colleetor, to R. DAVIDSON, Esq.,

Acting Collector of Gavjam, dated Bominaly, 17th Mareh 1875, No. 56.

I mave the honor to reply to your letter, No. 467, dated the 9th instant, and to your foot-
note to the Proceedings of the Board of Revenue, No. 365, dated the 15th ultimo.

2. Inparagraphs 4, 5 and 6 of their Proceedings, No. 34, dated 7th January 1875, the

e Mw of Neovenus propvosd be prvhibit sul renting in. sostaln diskriots, and thoy say thay have

come 1o their conclusions after careful considerution. Further, the proposal has been-jide in
conformity with the views of Government previsusly expressed. Now Section 9, Clause 1 of Madras
Act TIL of 1864, gives liberty without any regervation to Abkéri renters ** to sub-rent their farms
on such terms as they and their sub-renfers may respectively agree upon.” If sub-renting is to be
prohibited in any districts, the above quoted Clause 1 of Section 9 of the Madras Abkari Act
ought to be modified, reserving to the Board of Revenue or Collectors the power of sanctioning
sub-rents under conditions, : ot _
3. In Section 23 of the Act, reference is made to Chapter VIIL of the old Code of Criminal

Procedure. This section ought to be altered so as to refer to the corresponding chapter in the new - 5

Code of Criminal Procedure (Act X. of 1872). : ‘ il

4. Section 26 empowers any Police officer to stop and detai n, or to seizo any liquor uncovered
by a pass or license. I would give power to the Abkari renter's servants to stop liquor in transit
not covered by a valid pass. At present, they can only report matters o the Police, and by the
time information is given to a Police officer, and he is in a position to act, the law-breaker and
liquor have, as a rule, disappeared. 1 would vender it imperative on Abkiri renter’s servants to
produce at once; before the nearest Village Magistrate, the person and liquor seized, to state the
circiimstances; aud get & bukir from tie Village Magistrate, T would alsogive the Abkéri renter’s
servants the power to scarch for illicit liquor and stills, and would in fact mgke them, in districts

in which the excise system prevails, & sort of Preventive Force. ; 3
(True Copy.)
(Signed)  RB. DAVIDSON,
Acting Collector.

-
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N = From B. J. MELVILLE, Esq., Acting Collector of the Chingleput District, to
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From H. 8t. A. GOODRICH, Esq., Acting Collector of Vizagapatam, to H. E. H. E. STOKES, Esq., Acting Secretary to the Board of Revenue, dated

STOKES, Esq., Acting Secretary to the Board of Revenue, dated 8th
March 1875, No. 331 :—

I¥ answer to the call for report contained in Board’s Proceedings, dated 7th
January 1875 (No. 34), I have the honor to state that I do not think any change
in the law will be required in consequence of the adoption of the Abkéri excise
system.

2. In their Proceedings of 8rd February, the Board did not express any
opinion on a point raised in paragraphs 11 and 12 of my letter printed, therein.

3. 1 wish to state my opinion that if additional ahof.)s and stills are opeped
after the acceptance of the contruct, an increase of the revenue guaranteed by the

:Entler is the right of Government; this might be secured without any change in
e law. ?

From the same Officer, dated Kondakirla, 23rd March 187 5, No. 472,

Ix my letter of 8th March 1875, No. 331, I reported that I was not of opinion
that any change in the law will be necessitated by the extension of the excise
system on the terms recently ordered.

2. I beg leave, in continuation of my lotter, to forward a letter received by
me this day from Messrs, Minchin & Co. Therein they state their conviction that
without extended powers of scarch they will be unable to repressillicit distillation.

3. Unless they have powers given them to arrest without warrant all whom
they suspect of illicit distillation, and to search without warrant all premises, I do
not see that their position will be improved. 1cannot recommend such an enact-
mant 0 ABAY. SOQUERE- . e e A A S P R e gt e

4. Thave alveady stated my opinion that a number of sop& and &till
been named once for all, additional revenne should be required from each newly
opened shop and still,

»
e

Excrosven No. 1.

From Messrs. MINCHIN & Co., to H. Sr. A. GOODRICH, Eeq., Acting Coll ector of Vizaga-
patam, dated Bimlipatam, 18th March 1875, No. 359.

Wz beg to acknowledge receipt of your letter, No. 242, dated 18th February, handing us the
Proceedings of the Board of Revenue, We note that Government are willing to lease out again to
us the exclusive privilege of manufacturing and selling arrack in this distriet.

2. Wodefer any remarks that we may make until we receive the terms on which the Govern-
ment are prepared to give it to us, :

3. With reference to the last parazraph of your letter, we beg to band you enclosed copy of
Messrs. Minchin Brothers & Co's. letter, dated 11th March, to the Collector of Ganjam, and which
in all respect apply to Vizagaparam District.

(True Copy ) bt :
(Signed) H. Sr. A, GOODRICH,
Acting Collector.

——

Excrosvre No. 2.

Copy of Mossrs, MINCHIN, & Co's. letter to Colloctor of Ganjam, dated 11th March 1875.

> | "" k;;V o : -y
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Sydapet, 21st April 1875, No. 197 :—

RererrinG to the latter part of paragraph 1, Board’s Proceedings, No. 84,
dated 7th January 1875, calling on me to report whether any change in the law
is required owing to the introduction of the excise system, I have the honor to
state that, in my opinion, no change is necessary. My expoerience in this district
i8 necessarily very limited, but I have had some expericnce of the working of the -
excise system in the Vizagapatam District. :

2. By Section 5 of the Abkiri Act, the Board of Revenue are empowered to
prescribe such rules as may be found requisite, and this, as far as my experience
goes, answers all purposes. ~

3. Judging from what has been found necessary in other districts, I should
like to see the home manufactare of spirits forbidden by a notification under See-
tion 28 of the Act, a course which has had the approval of Messrs. Fane and
Barlow, to both of whom the circumstances of this district were familar,

o

From W. 8. WHITESIDE, Esq., Collector of North Arcot, to H. E. STOKES,
Esq., Acting Secretary to the Board of Revenue, dated Raneepett, 24th

March 1875, No. 148, iyl A
Apvertizg to the Proceedings of the Board of Revenue, dated 15th ultimo,
No. 365, 1 have the honor to state that I have already reported in my letter to the
Board, dated 27th January 1875, No. 36, embodied in the Proceedings of the
Board of Revenue, dated 5th ultimo, No. 273, that no changes are necessary in -
he Abkéri law in regard to the excise system, and that the breaches of the law
ny partisular are as sevorsly douli with ae du.isablo wndes the presont pro-

U

From J. H. GARSTIN, Esq,, Collector of South Arcot, to J. GROSE, Esq.,
Secretary to the Board of Revenue, dated Vanur, 23rd January 1875,
No. 30:— . ik o A et
I mave the honor to acknowledge receipt of the Board’s Proceedings of the
7th instant, No. 34, calling on me to report whether any changes of the law
relative to distillation are required in consequence of the adoption of the excise
system, and to state that, in my opinion, it is advisable to alter Section 23 of the
Abkéri Act to the extent of giving to any Police officer above the rank of Deputy
Constable power to enter any house, shop or premises at any time for the purpose
of searching for illicit stills or liquor smuggled or illicitly sold or kept, on
information being laid, the said information being first of all reduced to writing
and signed by the informant. _ g
2. Section 24 only admits of such officers gearching licensed shops without -
s*warrant, and though I do not think there is much illicit distilling, T am ineclined
to think there is a good deal of night smuggling along the French frontier, which
the weakness of our Preventive Force prevents our detecting or checking under
the existing law, and I fear that under the proposed new rule of raising the mini-

-
-
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7. As regards the powers of the Police, at present any Police officer above

mum for arrack to Rupees 3-4-0 per gallon in this district, this contraband traffie he rank of Head Constable can visit and search any house or place in which the

2 will receive an additional impetus. mannfacture or sale of liquor is carried on under the Act. To search any other
THESE papers are the re "‘_" stor . ;1 # place, a warrant frox.n a Magistrate must be o!)tained. Messrs, M-inchin urge that
‘ ports_of Collestors o th question whether the A recourse to the Magistracy takes so much time that the power is useless, as the
Abkédri Act requires amendment in connection with the working of the excise -‘ _: offenders obtain information and every trace of the offence has disappeared before
gystem, and will be submitted to Government with reference to G. O., dated o " the Police arrive at the spot. Messrs. Minchin & Co. also complain of having to™
24th February 1875, No. 290. & i pay Court fees and other charges in every case in which they prosecute. $
2. The Collectors of Vizagapatam, Chingleput, and North Arcot do not think “ ; 8. The Collector of Ganjam suggests that heads of villages should be ’
that any change in the law is required. With reference to the remark of the %— A empowered tp search houses in the presence of witnesses on information given, .
Acting Oollgq_tor of Chingleput that the home manufyeture of spirits should be :\ % r»provided that they are required immediately to report the matter to the nearest
forbidgi_en, 545 to be observed that this is now the case, under Section 3 of the 1 ";"; 3 . station and are made summarily punishable in case of abuse. The Collector of

Act.  Section 28 provides for an exception being made in the case of fermented
liquor only.

3. The Collectors of Ganjam and Vizagapatam forward s letter from Messrs.

Minchin Brothers & Co., the Abkiri contractors, in which they call attention

to the necessity of change in the law with respeet to the prevention of illicit dis-
tillation and traffic; and repeat g

- South Arcot suggests that the power given to Police officers in Section 24, Act. 111.
~ of 1864, belextended to Deputy Constables who are also in charge of Police stations,
P and in 187{ several Coilectors suggested that Police officers .ahonld have power
. to search m}y pretiises for contraband liguor or unlicensed stdls.. The Ins_pector-
4 General, however, then thought that it would be highly unadvisable toigive the

uggestions which were made in former corres- " Police general powers to search without warrant at the instigation of Abkdri officers. - 2

pondence, terminating with Board’s Proceedings, dated 14th December 1871, 9. The Board think that it would be well to give station-house officers power

No. 5,018. ' in all cases to search any premises for unlicensed stills or implements for distilla- ; b

4. These suggestions were (1) that the mere possession of unlicensed stills tion without warrant on written information being given them by a person known

should be declared illegal and rendered punishable by law, (2) that greater " as the writer. Though the exercise of this power will require watching, the ?

. powers should be conceded to the Police to stop infraction of the Act. ' Board do not think it likely to be abused; and as stated by the Collector of -

5. The Board at the time, after reference to all Collectors and the Inspector- . Ganjam in reference to his own proposal above mentioned, the mere knowledge :

General 68 Police, considered that nothing need be done as regards the first J‘_ g dsts will be a great check on illicit distillation. At any rate, %
question, for as a matter of fact the same distillers were invariably employed : 2 W whatever rank anght to have the powers specified in Section 24, 4

by the contractors, they were men skilled in the work and well knows, and if not B e Tl Minchin also proposed that the servants of the renter should have

i licensed  in “communication with™tho' r.nier, they would be mark &V? xfm}i:fs.nd : 4 pow 'tovgu-;p'_and seize illicit liguor in tramsit, and apparently would wish the ,

could not manufacture with impunity, The sugg

Colleg\tﬂr of Ganjam, who, on the ground that more protection to the arrack

contractors is now required owing to the separation of arrack and toddy, would also

make the possession of any implements or materials for distillation illegal, and
_subject to heavy penaltics,

: 6. The reasons which led the Bourd to consider action

< are mow much weakened. In ail excise districts . wi

estion is now repeated by the . gervantsof the rentors to be invested with powers as Preventive Police, The

-Prinaipat Assistant, Ganjam, makes the same snggestion, The.z 'Board, howervgr,

: emphatically disapprove this suggesiion, and adhere to the opinion er;;pressmh;n

" their Proceedings, dated 10th August 1874, No. 2',180x on the point. It is
andoubted y necessary to afford some fufther protection to the revenue; but the
. measures above proposed seom to go sufliciently far, and adequately to strengﬂ‘lg":l: ;

unnecessary in 1871

: ich will-be eleven in number,
besides the Bellary Gantonment, trom next fusli), and in all farms managed on

the Amani system, none can distil except the arrack renters themselves ; and in
other farms steps have been taken to reduce the nuniber of outlying stills and to
concentrate the manufacture in as fow localitios as possible. The Board are there-
fore of opinion that an enactment prohibiting und making punishable the possess-
ion of stills or implements for distillation, which in fact can be possessed only to
be used, is advisable ; but they would not include “materials for distillation,”
an expreasion which; as puinted out by some Colleetors in 187 1, 1s ratlier too vague.
The establishment of a still is now illegal, but there are no means of preventing it
Board's Proceedings, dated 23cd June 1870, or of punishing the act when it has been

No. 4,361, _ | comuiitted. Evidence of the use in mana-
facture must be obtained before the party can be made amenable to the present law.

e he renters, without dunger of oppression to the people.
e h;;dﬁ ;fiih f:gard ’to rewards t§ informers, the Board have already 'stated
their o;ﬁnion that the fines levied under the Act should be made payable as rewards.
(G. O., dated 12th November 1872, No. 1,538.) P s a3 i
12. It has been suggested that offences undez: the Act s'hctu.ld be n.nade. purfxsh-
able with imprisonment as well as fine ; as th.e business of ;ilxc;t distillation is s0
profitable that when people are caught, which 1s yeljy'rarely the case, they can easily
;rd to pay the fine to which they are alon?"'“hable‘ uuder the present law,
:;?dbég;ﬂfmh. There is probably truth in thzf ; but with mcremx.i facilities for
stion, and with a proper working of the existing law by the magmtraey., there
:ei::cpmh;bly be no necessity for change in the character of the penalties pre-

seribed.

AV




have to be amended now that sub-renting is forbidden in some plnces The p hlbi-
tion introduced into the renters’ engagements by the Board of Revenue with refer-
ence to Sections 5 and 6 does not conBict with Section 9 ; but there would be no
: harm in adding the words “ where sub. -renting is not prolubxt,ed by the Board of
- Revenus.” Mr. Grahame also points out that the reference in Sechon 23 to the

- Code of Criminal Procedure should be correeted,
14. It has been held by the Government Pleader that Abkéri renters eannot
attach the shops of sub-renters or proceed against their sureties as landholders can

: ek : aguinst those of their tenants under Act
g g ey U ey T b e

also been ramed whether sub-renters are
entitled to proceed nnder Act VIII of 1865, for the recovery of dues from shop-

keepers and others. On the first point thereis probably no need for change in the

~law; but the Board think that sub-renters who are recognized by the law as occupy-
~ ing po‘ﬂfmn similar to the Abkéri

: 18 to recover sums due to them
the pohey to dmcourage Bub-renting. ,
15 The Board have o further suggestuiﬁl to make fm'!;he amendmant Of the
- Abkéri hw ‘but if this is uﬁaertaken, it might be wel'l‘ ﬁﬁ amalgamata with the
revned Act, the bill for the regulation of the sale of ganja, which the Aﬂm
wu duwﬁd io propare by G. O., dated 16th Febmamﬁﬂ,'ﬁé. HW. :
S e ('I'rnaGQpieamd Extnot.)' :

1 by heenaed shopkeepers. However, it u mw

ﬁﬂlmofﬂoudt mwwmbmmxo.s,m,wt -

SR mmawlm mnxso and 24th Mmqmwno.l.aai
i tbacoueem owwm. :

.. the Collector of Vizagapatam, X » ‘
po ﬁ:cﬂoﬂnm ofChmglepns. % ®.. ; ! % " :r,‘
&oﬂoﬂmdNorthArwt. i : e TS e
¥ tﬁcﬂolhetorolSouzh Arcot. e : o Peeaest T
- Copy to all other Collectors. - e R RS
uthohlpactor-ﬂmnloﬂ’o!iu. | [

18 The Principal Assistant, Ganjam, suggests that Sectxon 9, Clause 1, 'ﬂ! 3

renters, and who execute nearly similar engage- |
‘mﬁ onght equally to be considered farmers of the revenue and to have similar
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