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)1§ SR T Proceed'mgs Of the Madras Gowrmment,}, Reuenue De]mr{ment,
il T o Tth July }87.—,,
No Read the foﬂowmg I’rof(’fedlll"ﬁ of the Board of Ru enue, dated 2151;
JunelSTo, No. 1,721 i— .

- Read the follomnﬂ' letter fromA WEDDELBUR\? Esq Collector of Cmmbatore,
| to IL. E. STOKES, Esq., Actxng Secretary to the Board of Revenue,

dated 10th June 1875, No. 173:—

» ' he Court of
Iy t oceedm 8 Board Of Re’&‘;nnue’ in then' capamty of t
IN feP d OEI d ‘{Vards, No. 775, of 1st April 1875, I

' B Dralé Aneper. : L 'igvhoae name .the Tahsildar registered

--“as legal heir,” wuhout speclﬁc orders td. that effect, dechnes to transfer the

" the party recommended i in my letter to beffeu-]atered Copy herewith forwarded,
and proposed answer for approval R :

oo -

; % U hearmo on the 19th July 1875.

1

. ENCLOSURE No. 1‘.-{.00'1,3 of Plajnt.‘ﬁ-

[0 s
(i

- Erxcrostee No. 2--5;-Draft‘Answer. :

i
N ST SUBMITTED for the orders of Government -
i, . 2 InNovember 1872, the Collector raported the death without male issue, of
g L
‘4
[T

Avellappa Naick, Poligar of Avelappumputty, and intimating that his widows(three),
and other parties concerned, had selected s successor Jothiya Naick, undivided

¥
e, e
PR

" estate held under a sanad issued in 1871, fmd that there were four surviving male

members of thefamily (undivided), véz,,; Joth1ya Naick; the person selected, liis

~ father, grandfather, and grand-uncle, of ‘“hom Venkata Naick, the randfather
 was next heir according to law. | :

t
gt AN roe
-

tor should register it in tbe name of

di 14th 1873, No. 1,015.
Procee s e . thelegal heir (meamno' Venkata Naick),
and should not otherwme interfere, as suc¢ ‘ession to such estates is a matter for the

' * remarked 'that the only way in which the \5 finws nommee; could obtain a valid title
* to the estate was by a deed of gift from the legal heir.

4. Though it was evident that Venkata Naick was the rwhtfu] p'trt), by
~ some unaccountable mlstake, the (Jollcuo? regarding the senior WldUW Ponnam-

" stance, quotum buard’s Proceedums, dateu 14th Juno 1873, No. 1,015. Through

Proceedmmx 22nd Se;stcmber 1813 No. 6,259. jan oversight the Collector’s mistake
oty

‘recorded after altermw the reglstcr of ésta,tes in tlus ‘office. ’ o

I
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"”,,,,‘ o1 Copy °f Plaint. :“ S . . have the honor to state that the widow,
estate, or to come fo any amlcable arran"E iient. A suit has been institated by .
H

o . 2. The amount of the suit is Rupees 49 555 4-4. It has been posted for

* . cousin of the deceased, inquired whether he might be recognized as successor. . o
” Further inquiry by the Board elicited the facts that it is 2 permanently settled -

3. The Board pointed out that the csmte bemb' held on a sanad the Collee-

4

1\?11 C’ourts not Government and its exm. utne officers to decide. It was alse

* mall as the legal heir, registered the estate/in hor name, and reported the cireum--

eaf*aped notice, and his letter waus
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i , . ) ; Proceedmg,g of the Madras Qovernmeﬁt Revmue Departmem‘. - m

P S - Th Jply 1875, e

§ - 5. An application for ﬁermis%mt to grant a COPY of Board's Proceedings, {
. da 3, Naick

i I’rocecdmgs, 15th February 157.»), No. L17g dated L4th Jute 1873;'to Jothiys Naic

L ) -+ in reference to a suit- he broucrht against

Y

- the deows for the réeovery of the esta."e led to the discovery of the mlbtake, when
' " the Board pointed out ﬂ :at the registra-
4

- 'tion in -the name of the wxdow was

o Mo sl o BT

Proceedmgs 1st April 1875, No 775,

Do wrong, and directed the Lollector to. f}{y and eﬂ'ect an amlcab’e armngement 50 as
to prevent the suit being plocccaed with. 000 S T A
| o 6. In reply, fie submits a copy bf the plamt and adraﬂ: anSWer, and remarks
. "that * the widow whose name the T ar’zelfdar reglsiered a8 legal helr, without specific
i ' orders to that effect, declmes to tran i the estate or to come to any amlcable ’
. arrangement,” - ) g ‘ : o
7. 1t appears fmm the plamt tha&t Jathxya Vaxck Bues for the regisfmtion of
the estate in his own name and for {its recovery from the widows,” He says

N S - that on the 2(}th June, 1873, the Conaé tor put the sepior WIdOW in possesslon of ¥

1 T ’ ~8.  The answer proposed by tlxe L}uIiPctor is that “‘ the estate fsvas registerced’
: v by the Tahsildar in the name of "‘he zwnlor wxdow under the lmpressmn that she .
L was the legal heir according to uecﬁon 309 Shauae s Manual, Hindu Law.” "}
' the letter and the snswer the Tahsildar is

ief, and it is said that he acted thhout
" of this is not clear. - The Board ~do uot ™

, 9. It seeins strange that both'i lr'
S referred to as the author of the” mu
o ¢ gpecific orders.” * The prema mam.

. j, o - understand how the Lahsxldar came tuhuterfere in the matter. ~“He had no authm 1
.7 . ity toregister the widowor any one ene and if he d1d g0, he acted ultra vires and
F_ T ~ Lis act'is'null and-void. e

A 10, The register of. estates is prepcrlbed by Sactton 2, Rec'ulatmn \XVI of
RTI . .180 and the duty of keeping it dcvolws on the Collector. When a propmetar dies,
TR T R T the business of .the Collector'ts reg gistér the leo'a.l heu, and Mr. ‘Wedderburn *
TR0 T ‘Tequested to éxplam ‘how the Ta !3%1111&1‘ cama to interfére in the matter of ;
p . .. registration, -Itis observed that the register of estates is or ought to be kept in .
O . the (.u)llector 5 ofﬁce, and that cvexy nlturatlon t‘lerem should be ‘made uader, the
. Colleetor's. signature. - The- regzstratmn of -the estate in the widow's name waa
- “clearly wrong end prejudicial to plamtltf’s 1nterests, and had he brou{bhé bis suit m
. " this form, he would be entitled to a decree vrantmg the neceesa.ry relief, but he

. claimsas prescnt ‘proprietor of the estate, a’claim that is inadmissible while bis |
. “father and grandfather survive. "As tha mxstake made infringes the rights of- &
‘ : JS07 7 cértain partles including plamhﬁ ther': can be ne reason why the injury should .|
L. < . becontinued while there is every rewaa.y% for repmrmg it as far.as possible.” T he

" S Board thmk it is advisable to rectify the mistaké at once, by cancelling the regzs-” ‘
.. "~ “_tration of the widow and registering! the legal heir Venkata Naick. An answer 3

SRR stating what had been done mwht theu be filed. - |,

L 11.. The value of the smt xs Ru;‘“es 49 530.‘ The da,te of bearmg is 19t‘1
do July 1875, » U O R
L S : . (A tme C(m - and Extmct) = l:‘, TR {
i B - ; e . ;-; (Signed) C. A, GALTON,

o T o S o ‘j Actmo Sub Secretary

“the property. This can- hardly be tru?, but the Collector does ‘not contradict it l N,
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: that a suit hasbeen flled. The decision of
the Court on this point should be awaited, and registration made accordingly. .

s o nates the responsibility for the 1r1'egular conauct of the authorities.
S S e 'The defence in the first instance, at the oxpense of Government 1s‘ sanctioned,
A AR lgavma for fature decision the apportioning of any cost incurred. '
A 4.. The sub_]omed answer should be ﬁled-— o
: i Axs WER., ‘
e ON the deftth of the Iate Z emmda;, the Board of Rcvenue &nected the Collector

the plamtlﬂ'

e deceased was 1e"1stered . S

. w.‘"‘ L \ 4 ! ‘

I !L ),4; : 3. It is submltted howwer, that plamhﬁ' has no ground of actlon, not being the
T . legal heu-, and, even if he were, not having sustainéd any injury.

4 It is, therefore, requested that his plaint be dismissed with costs.

The Collector is prepared to rensucr, as hexr,

such partv as tha Court may
determme, :

N Ty

S (TrueEitmct)

5

. - A. MACGREGOR,
- o oo . Acting Secretary to Government,

. - | , uxgned)

. 1 i
s

co

N “
e e
,’ v‘r .
V.ot ’
; i ) . .
Lo o ‘ '
oy S
Lo A
£ . v . I ot
" % t |
i Lo e ’
. Y
13 n"
; -3
L& it
¥ 3
L J . =
5 2 .
N .v},r“ . 1
‘e ¥ * --
& 1 LA .
'4”{4 I i 1
4. '
L} -y
1
A‘ 2
e <
B N . -
. ' -
3 i - . . : .
. ) . . t Lo . o . '
. Exd. W. H. French.. . %- . o ' A ‘ ,
Cw 5 .
. LY
N i
L ;k’?f",
P "
.‘l g’r&‘r i ! -
¢ Fera s

o o Proceca’m js ‘of t/fza Madras Govr’rmnmt Revenue Department
o R et : n - 7‘/& JZ&/]/ 1870.
~ No.,95. OrpEr -mmou, 'Ith July 1875 No. 1,030.
. “ .- Miscellanoous. - ﬁ THE Government cannot accept the -
SRS B * ; proposal to” cancel the registration, now - - |

-2, Neither can the Government perm it {ke Collector to shift on his subordi- -

SO “to register the Icgal heir Who was ‘behevm to be Ve(p’mta Naick, the grandfather of -

2. meg toa mlsapfrehensxon, however, the name of the senior Widow of the |
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aPnoanBmGs or THE Corm'r oF WARDS dated 14§h Junq_ 1873 S \i
s l Read the followmv letters:— . . T ‘ " - j

FromA WEDDFRBUR\I ‘Esq., Collector of Coimbatore, to J. GROSE, Esq, - o~

Secretary to the Board of Revenue, dated 9th December 1872, No. 199. i \
. 1 mave the ho'\our to report for the. information of the Board, that tho .
Polho'ar of Avelappumputty, in Pollachy Talug, Ave]appa. \alken, dled on the st .

of November 1872, leaving three widows and two daughters, but no male issue. , |

~ 'The Tehsildar reports that, by consent of the widows and all parties concerned ‘2 § i
- one Joda Nmken, the- grandson of the deceased Polligar’s paternal grandfather’s . . SR
patemal unele, has’ been selected ‘as the successor of tho late Avelappa Naiken., . . L o ’
© <2, 1 have called” upon the Head Assistant Collector to ascertain wwhiether l !
" the proposed. ‘successor and the deceaged were members of one undnnded family, oy
or whether they had separated ; and I shall rcport further on this point on receipt Coo
-of the Tabsildar’svorly. - - X ' . . ' oy
- 8. A genealomca} list of the fan:uly is herethb forwarded e S

| A | ENCLOSUEE ‘\o. 1. : .
D Genealogzcal Lzst of the Members of Avelappumputty Polleput Famuy
) ' w, - Comaraputty Joda} =~ . 7 M// S . -
: e T ",‘N‘aiken.i ‘ " L ‘ .
u! — | — e
ST Ramadoas | 0T Malgandy | o hC e oo
oo b Raikenro )iy S e 0 T ~I Jods Naiken. | 77

® -
) . - - < .
5 . P B . .
' i - - B4 . - I‘ *

.

o
. > ' . .
. . - ; o
- B a - . N B - i A . ~
a - .

‘},*'Z'Aﬁ"lgiggdé ‘ - Joda Naikén, - ) l Vencata Naiken. - ‘Cootyaﬂp‘a l\i’giken. i
RN SRR R N
' ,.~“ . B - "Arr X 3 . hd
: i Vencata .Tlo_da R L{zalli?:%!iilg :g;é:’ t | o
‘ Avellapp'a 1\ a.*f’“' -1 Naiken. . : ’ -~ ’ :i
- - ' a . I '1 ’
Malayandy Jodappa Joda Naiken, now - s
Tee ) Avelappa Naiken, _ proposéd successor T v
TR NPT | deceased Ppllicrar to the.deceased, S PO
. ‘ : The deceased bas Jeft— - s A o 4
T . (1st.—Ponnammal, aged 30 years. Tt o
. " Three Widows. .,. {2nd.—Vencata Jothammal, aged 15 years. .~ ~ 07 e
L 2w %rdl—.]'otgammsal“ a%:lad 27 gears N X S
. Do v 1st widow, Sellatal, aged 3 years. T
. Two Daughters {By 3rd widow, Colland:;yammal aged 7 years. A
) Mother', ... ... * Peddammal, age not given, and A T
' Step-mother ... Pydammal; aved 45 years. . A T
o Comnuonm S (ngned) A WEDDEI{BURH ' S
. 9th December‘ 1872, - Wtr R - Collector. : :
: ) < ~ y .
. L ’ . \ ":"‘ R



- .. From the same officer, dated Madeswaram Petta 26th February 1873, No. 27,
S, o 3 __- Wita reference to Proceedings’ No. 8,321 of '17th December, I fave the ,
".. honour to inform you that upon due inquiry made it appears that Jothaya Naiken ;
is & member of the undivided family of the lato Polligar. T beg, therefore, to ‘{
golicit the Board’s orders as to whether Jothaya Naiken may be recoguized as the }

3

%D
i
!

T . .successor of the late Avelappa Naiken.,

From tho same officer, dated Coimbatore, 9th April 1873, No. 51.

{
S ] I mave the honour to supply tho information called for in your official memo- |
" ~_ randum No. 418 of 28th March 1873 :— o P

\ ' Queries 1 and 2.—The Avelappumputty estate was an unsettled Polliem, but a |
¢ .. deed of permanent settlement (Sanad-i-Milkeat Tstimrar) was issued to the deceased f\

' Polligar in 1871, vide your letter No. 3,352 of 9th August 1871. i
- Query 3.—The male members of the family, besides Jothaya Naiken, are as z
follow :— | : o . : o -
- (1) Vencata Jothaya Naiken, alias Vencata Naiken, eldest son of the }

: . deceased Polligar’s great granduncle, and grandfather ‘to the proposed succéssor, 1,’

= : ~ aged about 7Q years, blind and illiterate. : : ' !

. E (2) Cootyappa Naiken, alias Cooppa Naiken, younger brother of tho above |
H """ Vencata Jothaya Naikén; aged about 63 years.: S ;

- " (3.) Malayandy Naiken, son of tho |

1 I“ﬁ;’; ;‘éG{{e"e“ue Board, Ko. .1017"{ 8th  2id Vencata Jothaya. Naiken, aged )

: 2. Lettor to Board, No. 70 of 24th April 1863." ‘about 50 years, but illiteiﬂate, = ﬁ

_; . & 1“1‘;&“‘:\ﬁ;‘f“i‘ggﬁ}’foceedif}g“g No. 2,730 of " Query 4.—The above parties, as ;
& 4 Beyenuo Bouly I’rocegiiq‘g’s.\:"'pe 4,264 A_“j‘s_'fll as th‘e \w"idczws, have al] consented ;’
. -~ b Re()ée:\:: ‘gl;gri’sswi’riocee;’ling’s, No. 385 of o the Selection Of—J,O ! haya .Nmke.n. |
. : 25th January 1871. ] - Query 5.~—Tho previous corre- !

o . 6. Letter to Revonne Board, dated 24th February spondence recarding the Avelappum-
* 1871, No. 69. ; ‘ R TE .
R - putty estate 1s quoted in the margin.

L T A

- - .

- " Pue estate being held on a Sanad, ‘the Oollector should register it in the ;

parhe of the legal heir, and should not interfere in any way. .In the present case,

- jt would scem that the only way-in Which the widows’ nominee can obtain a valid
2 title to the estate is by getting a deed of gift from the legal heir.

ST -~ Q2. The succession to such estates is a matter for the Civil Courts, not Gov-

3

e e ol T S s}y SAnmnn

y
A e S g i e o [ R
. v
A .

ernment and its executive officers to decide.
. . (True Copies and-Extract.) .
'— T LT e (Signed) GROSE,

: - R Secretary. -

e . . To the Collector of Coixi)t;atofé.r." i

Exd. F. R. Bantleman. - BT

i
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ie . should be registered in name’of legal heir, a2 - ° R Coe . ‘
LR _ - Sanad hasbeen issued for the estate. Collecter I N o )
4" : informed that succession to such estates is a : : L , - ‘ . )
1, matter for Civil Courts to decide, and that .., - R T _ o CL
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f . . o ‘No, 775.
| } .. : ProcezpiNas or Taz Courr oF ‘Wazrps, dated lst April 1875, i
5 e gt L Read the foilowmg letter from A. WI:DDERBURJ Esq., Collector of Com)ba‘ ‘
| / ﬁwm“*\‘ TS A s - torey tu 1L . STOKLS,r Lsq;; - Acting™ Sncretar)’ to- tha': Boﬂ“d of T
£a - TR , 1 R | Revenue, dated 26th Iébruary 1875, No. 45 :— - :
* ; : : . S B WITH reference to Proceedings, No. 1 ,171, of 15th February 1875 I Lave the :
! . SR y ’ .
- - 1 honor to report that the late Zemindar alluded Jto was Avelappa Naiken who died :
u . ‘,g . ﬁ / oo 1st November 1872, and Avelappumputty Poliém was registéred in the name
! 3 IS * of his senior widow, Ponuammal on receipt of the Court of Ward’s Proceedings,
i A1 - No. 1, 015 of 14th June 1873 ‘vide this office Ictter, No. 108 of 3lﬂt July 1873 .
! L
»“ ” , Tnz Court in’ theu' Proceedmgs of the lith June 1873 No. 1 015, :
i § directed : reg 1strat10n of the estate in the name of *‘ the legal heir,” mtendmv 3
‘ - : ‘3 i thereby Venkata Naick, the cldest of the surnvmv malc members of tha family ";1
: . * i . 2. As legmtratlon in the name of the widow was mcorrect the Collecter
2 - o ‘,i O should endeavor to effect an amicable arrangement if posmble, 80 a3 to prevent ,
\g o . { - the suit belng proceeded with, L . W !
g } 1‘; L | P (A. true Copy and Extract.) : e I bt
—- — (Rl FIERN N L . . *
- . e A s T ‘ (Slgned) C A. GALTO\I
: ; ' ﬁ i o S Acting Sub- Secretary.
] B , S A To tha Collector of Coimbatore, - ' -
f ‘ | ‘ ‘*
Z: ; Esd W. H. French, - _ L .
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¥ trict.—Collegtor informed that Court of ‘Wards ,w e
 in  their -Proceedings . of 14th - June 1873, iy i ) - - -
. _ . % No. 1,015, directed - the , registration of — in | ‘
S 't the mame of ** the legal heir,"” intending N '
- '{ thereby Venkats Naick and.not. Pounammal,- i _
. Ibe widow of the 'late Zemindar. Collector §
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