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No. t2. ' Read the follomno' Iettcx: ﬁomC U AITCHISON Esq . C.8.1, Secretary : g
to the Government of Indxa, Foreign Department (Political), to Messrs. g

- . NICOL axp CO., Bombay, dated Fort Wﬂham, 2nd Apnl 1874
. No. 780- P,

" In acknowledgmg recexpt of your letters, dated reepectwely the 7 th October

. and 1_4th November Iast relative to the questlon of remission of duty ‘on
gooda landed at the Masuhpamm Port; for”“consumptzon in. Hyderabad, I am_

e directed to state that His Excellency the Viceroy and Governor-General in Council
© 7. " having referred to the. orlgmal mrrespondence relating to tho negotiation of the
Treaty with the Hyderabad Government, sees no reason to alter the, declsmn

convey ed in this oﬁice letter, Nor 1716 P dated 3lst J uly last e
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From Messrs W, NICOL AND CO Bomba,y, to C. U AITCHISON Esq » C.8.IL, Secretary to the
Governmcnt of India, Forelgn Department dated Bomhay, 7th October 1873."

We have the honour to acknowledge, with thanks the rece:pt of your letter; No.1716-P., dated ~
. 31st July, and we de"n'e reSpectfully to oﬁ'er the followmr’ observations for the consxderutxon of '
. . Government :— .47 . - - ‘ . :
e . - 2nd.—In reply to the statement J_conta.med in the ﬁrst paragraph of your Ietter, we have,
;f . after careful inquiry, ascertained that, as far as is known, no imports of goods direct from England
e T * for consumption in the Hyderabad State have ever been made at Masulipatam from the date of the
/ e Treaty of 1802 up to the time when we landed a small shipment jn March last. That this should “ ‘
fesl have been so is not surprising, when.it is borne in mind that, excepting our recently-established
S T T.oageney, thore are no merchants in Hyderabad who trade direct with England, and also that, until
‘- - the opcning of the Suez Canal and thé introdudtion™into™ thé" trade of dteam vessels; the port of~ - -
o . - Masulipatam was comparatively difficult to utilize for direct imports from Europe. " Under theso
}fﬁ ' circumstances, we submit ‘that it cannot be said that ‘*the constant and undisputed course of
practice from the date of the Treaty dowa to the present time ™’ has been to levy a duty at Masuli-
patam on English goods bound for Hyderabad, secing that our payment in March last, which was
made under protest, was the first recorded inatancé of such a payment taking place.

. 8rd.—With regard to the language and meaning of the first Article of the Treaty xtSelf you
remark, ‘“the free use of the seaport of Masulipatam is granted to the Nizam, who is, under '
regulations as the Dritish Government may require, at liberty to establish there a commereial
factory and agents. This £0nCession, - however, does not constitute Masulipatam a free port, nor
docs it apply to commercial companics or private individuals.” This Jpassage, as read by us,
geems to unply that the * free use of the seaport " conferred on the Nizam is not viewed by Govern-
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v “, ’ ment as conveyma 1mmumty from Bntxsh dutxea thereat either to the Nizam Inmself or o sub;ects €
P v : of or merchants in his State.- «+ 7 ' o
AL ! 4th.—We would desire to premxse that our sole mterest hes in the latter part of the questxon, N ’
] 5/‘ '. . which is of great importance to the success of our commercial ageney in Hyderabad, viz., whether - 3

%’,* or no, as traders in the Nizam's State, we have the right of getting direct imports of goods from =

= k M Txlgland brought to Hyderabad vm Masulipetam, withaut British duty bemg levzed on them during

N

T

- their transit across the intervening 90 miles of Madras territory. o ,w;;l o
5th.—1If, however, the Nizam himself possesses this right under the Treaty of 1802, we
venture to observe that there scems suﬂ’)ment warrant for believing that the traders under his
‘Government do so also, for not only is the Treaty of 1802 a Commercial Treaty, every other "
- provision of which applies to the merchants and Traders. under both Governments, but farther the
preamble expressly states that the Treaty is deswned to provide * g Well-regulated commerco '’ ad -
. egsential to tho epnlence and prosperity of the people,” and that the eontractmg parties are
~¢¢anxous to extend the benefits of their union to their respective subjects.”” This being so, and as

_ ,1t therefure, geems unpossxble to suppose that 8 clause i a Commercxﬂl T;eaty, fraught with such :
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. condition is fulfilled only by construin
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»* _~ealeulated to induce the.;zam to sign the Treaty,

+,could, if conferred on the Nizam, have been inte

" all. The clause containing this right takes the

. " sense gf (_&he full value and‘magnitud‘e of the co
.. the Resident of Hyderabad, unde;', date 15th Ju

- were, therefore, clearly contemplated
. 9th.—On the other hand,

. and again—*‘ From the accompanying statement,
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important benefits to an inland population as that which provides for free import from beyond seas, N f

' : nded to be arbitrarily restricted to himself. to the
exclusion of the merchants under his Government,

as to whether the concession granted to the Nizam
from import duties at the port of Masulipatam.

) 6th.—If this concession does not mean fr
meaning that could be attached to it is free
this alternative acceptation there. are,

 intentions of the contracting parti
us to submit them for the consideration of Government,

7th.—1In the first place, this ** frce use ” wa3 c
concession, whereas, as we hope to show below,
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eedom from duties,
fl_om of accoss or resort.
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~ studiously marked ang impressive language, ¢
attachment.” *Nor are we lefs in any doubt ag

A to why such solemn ]
Governor-General who framed this Treaty, wri % Rrguage

ting of ‘this very clause,
ncession which he was abo
ne 1800, the Marquis of W
ut advantage of the Trey
eby the Nizam’s admitted
cility of reference we transc

was employed. The P
has plainly recorded his Zil
Writing to {
ellesley lauds thid clause 7
ty, which he desires the 5
repugnance to the whole
ribe ~t_he bassage {rom the

conceding the free use of the port as the salie
Resident to Lold out as the inducement wher
negotiation might be broken through. * For f3

-

it i v

- Marquis of Wellesley's letter Yo

i

proposed to the Court of Hyderabad., ositio] . :
. : sit v
to entortain this subject hw{ suggosted 10N manifest ed by that Court }.

to me the expediency of -Beparating it entirely from the 4. *

'i‘rea{)y of alliance and of opening a distinet commereia} negotiation, The Tepugnance of the W; T
tO.thIS measure may, I trust, be overc"ome, since iny.proi)ositions will not ;nl ee:. e izam <K é‘

A q‘gh“ess_é‘. perfect reciprocity of advantages, but also the free use of a seaport yd hure o s ] 81 28

* of the British flag. To these concessions it is my intention to add, as a pr. g 8 ?n *he protection I iﬁ:‘};

to His Highniess, a vessel of considerable by den completely equip,pe i » Present from the Coxppany e
8th.—~Thus, we bhumbly submit, the free use of the seap Jl l ;

w5
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» can only

of free use which would. amount a real and substantis)

to

4! 1zam, Ihls

supply of his dominions with Englis
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if freedom fl‘Ol’n Bl‘ltiSh dut be h d 8. 7?:0 ntend d freedom of

) A 3 y el i ‘

resort to that si gl P ] 1 © ssi b 11, .:tOl’ytOl i ()See ’t'me: Shoﬂs’ |
a ngie port would have b €Il no conce on at a, The hl f h 1 . '

that v.'essels of all friendly nations had freedom of resort to all Indian Ports. To put this bevond |
question we cannot do better than again quote the language of the framer ot: this 'Ir‘,reatyx ; nythe;

Marquis of Wellesley’s despatch to 3
. ) f Dircctors, dated 50th September
1800, just 8% months after hia TS port 457 mrﬁabra*eaizs?i"&h;?

hus r egarding the sea-borno trade of,
0 the possession

( . 8 your Honours}, : : ;!
trade of America and Portugal with Caleutta alone in 1799 afdlfgg?,";;‘“" cbserve that the]\
- . 9

81,81,005. Sicca Rupees, in exports 71,30,572 Sicca Rupoes.” Ang : 'tlnte:i‘ (;; 1tx11] nnt;;ox('it:J
carried on in foreign bottoms with the other parts i : gain— e tra
sufficiently accurate information, ;
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India—** A large proportion of this valuable trade

is already i
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of foreign nations,”
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This effect cannot be accomplished otherwise than by; enabling the Hritish merchagts iq Inflia to -
- undersell foreigners in the markets of Europe," - e .
" % 10th.—Thus as freedom bf resort existed for vessels of all friendly nations to all Indian ports
, ' (Masulipatam included), such freedom of resort to Masulipatam, being already in fact posses.sedvr N
" by the Nizam himself in common with others, would have been quite meaningless as a concession
to him, and therefore would have been quite unworthy of being mads the subject of such solemn

TLre Titeauage as ia used, or of being kLeld out as a temptation to induce him to sign the Treaty.

.+ 11th~But fortunately thers exists diredt evidence in the vext of the- Treuiy iiseif, which ‘
. renders it unnecessary to rely on gencral considerations, drawn from the state of the times-r, for -
. - proof that the ** free use of theﬂsea.'port," specially granted with regard to Masulipgtam, is not
+ mere free admissjor. This evidence consists in the fact that the very next article in the Treat.y,
the sccond, separately secures o the Nizam free admission for his ships fato every port in
India (Masulipatam of course included) on the footing of the most.favoured. notions. We
resp'ectfull'y submit that this evidence demonsirates that the proviso of * free uge w‘ith reference
to Masulipatam individually, to which Article 1 is wholly and separately devoted,- 18 3 free use s ; -
K quite additional to free resort, and must, therefore, embrace fre¢dom from British duties, secing .
thav® free resort to this and all other pél;ts,”{dget'}x‘er with-all ordinary privileges therea‘e,’ is
ldistinctly provided for in Article 2. Do -
' 12¢h.—14 cannot, we appre'liend, be held that the concession of "ft:ee’ «ufe of -the seaport
merely *’ means the liberty superadded thereto, viz., to establish a commercial fae::tgry in the town
of Masulipatam, The two concessions are clearly distinet, and are ge;:aratcd by'a scmxcolzn, th;
" first being g sofexinf*“grant," and the second a’ *“liberty”’ .given in order to,rertdzr td ed s;;
* grant capable of being thoroughly ulilized, Had tha ‘forrper not ‘besn sepa;:ate;y inten Pf, th:
"4 latter could have been given by itself, &nd “would then not have mc;utied the rzoiuS@d}t)} S -
-~ * r seaport at all.  But instead of this we find the free use of the seaport plainly granted ; and that i

. the right should be practically utilized, is demonstrated by hlS;’ decla‘r’_cdhmtelntxgn bt:cx;re:;x: t?;' Da
"the Nizam *a vesse] of considerabls burden complete!y‘equipped, ' t elc ear obj N g
*#'* encourage the Nizam to use the right, anci to lead him tg c«;x:}::';ll‘leznis X:i?: :i; term omplogedin
. 13th.—1It must further be observed that ¢ use ™ and not * ‘ : Lin
" ;I‘reaiali:::if tlf: Government of India, v\(hére freedom of r.esorb alone, agd‘l nofé fr:edc;xlx: f;':lom dutx}eﬂs,
" is intended. Thus, in the Commercial Treaty of 1833 ?vxt:h the Bhamflp;re a9 e.a,. de— 0;01};&. s
" ", Company attain the ¥‘ use of the rivers Indus and Sutlej,”* but not thexf ree use ; ;m t, ;o ::ir rom ’
' the dutics to be charged beilig left to mere inference, that Tr'eaty goes on expx;fgs 2 o ;:,y omna, -
5 certain tariff of transit duties as applicable tosuch use, In like manner, pr.rat 'e'r for.c?'r%,_ had
' freedom from dutics not have been intended by the much stronger cxpression *free use '’ in the
. ecase under consideration, the duty chargeable must :sutely have been namefl. Indee.d, su.c}lx. duty
not having been expressly named is excluded by Article C.ll o.t' the Treaty 1bsel'f, wluch' thst.mctly
i ays down that *“ no duties shall be levied (w.ithin the _tcrrxtorwiof the cog?rarctxng parties) ia any
other manner than according o the stipula.tlc'ms of th}& Tf'eat}'. SR - )
" 14th.—Did any doubt arise as to the plain meaning 1.ntende‘.i by the Mgrq'ms of _nglea}ey to
be put upon the words of any Treaty of his framing, his sentiments on. this topic are found

»

the seaport’” is held out by him as iatended to be undex’-stood .88 2 .weighty c?ncessi'on. In’
graph 10 he says—< To introduce smbiguous phrases into f(irmal\ mst.ruz‘neqm, designed to
. parag .nt the basis of pullic obligations bLetween great States, is-a practice repugnant to the
cor;.smtuheno‘:r and dignity of the Britith nation. The perspicuity of our expressions in all acts of
ﬁﬁlé;i‘tioz upo;l our nationz! faith should be as manifest as the supf-‘.l‘im‘it)' of our power.”
15th.~—The remark aﬁf‘tl_le c;lasg of th9 second paragraph of out: letter of 14th February
regarding ** free transit”’_has no reference to the mere passage 9f.good1 Jrom the one Stfzta
in?o the other, 3.e., imports and’ exports between tho two S.tates; and therefore the .fa,ct which
you adduced, vz, that by the 5th &i{d 7th Articles c}utxes are undoubtedlyj ord‘amedi to be
P q'n‘such‘imp‘?’ris and exports from' the one State into the other, does not, We venture 4o
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" was granted as no mere formality, but with an intention on the part of the Guvernsr-Genw
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think, affect the point at issue, which is the very different one, Viz., aré not articles coming from
Her LII?JeSty'S q°m1nions external to British India entitled to transit to Hyderabad free of dut
across intervening British Indian territory? If any duty is levied on such paséage is the same : 0%
in point of fact & fransit duty, and as such is it not struck at by the Treaty, as it already stand
. interpreted by the Gove_rnment of India itself? We hope to be ablo to shovw ;Iza,t in sup or{ zfa:h's
R . view there exists evidence quite independent of the question of the interpretation pl P Al hm ;5
' ~ wording of Article 3.° ‘ e . ion placed on the ;
Gonge e oo 16tR~—~Tb is wWEN-known fact that by an authoritalive inte }
* made by the Government of India, goods of all descripti . ¥
P : . : : ptions . proceed; \
territory from any quarter outside the said territory, and bound If)'or any 31 t:ic: 03; éh‘z - l}\lfaza_mw .
%4 . . . o .
are held entitled to a free transit across the in tervening length and‘breadth of th N.n m, {ndla, i
in the sense not only of freedom from other impediments, ¢ Nizam’s State, ?
$
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pretation of the Treaty of 1802,

e

R

but alss of fie :
whatever payable to the Native State across which they pass. This m{;:;di:ni]xif;z;ly a:py , d:ffdes
eration,

and is a great convenience and source of commereial s gy

‘ adjacent to the Nizam’s territory, and still more so to tz(i::uf:sgigixfi 1:: z;;]:irf:s}:ndilirftmh dfstrictg
iy situated . within the ring fencetof the Nizam's boundary who otlj’erw‘se w ld?hrlcts which are
L ) Nizam’'s customs duly on all goods passing across iniervening native ter;itm: 0:1 t ave to pay the
’ 17tA.—This being so, and bg:ari‘ng in mind that the provisions of the Trezt ’ : :m. o

" all such duties are laid down in the clearest terms as, equally bindin y of 1802 regardmg",
. respectfully submit that whatever clause in the said Treaty ia held bj the Ggovon both Statesf we *‘ .
i i . ruling that the traders of Bricish districts,_ are entitled to gét their goods Omm?nt of India as —
o . ~ across intervening Nizam’s territory muétgipso Sacto be held ag providin :;‘":led free o'f duty 7
: : Nizam‘s' dist}-icts are entitled fo the entirely analogous right of getting gt'i]e,: traders in the :
o o present imports from Engla,l}d to Hyderabad vig Ma,sulipata.m) carried free of dut 1 good_s {eg., ?ur i
. British territory. p e IR Uty across intervening

R

}
@

L3
Ay >

18¢h.~~Wo were eertaicly of opiaion that the above-mentioned ruling” ¢ Vthu ’
it India, which is, as above stated, in active 'daily operation, had b 8 ©F the Govern
o expg'essi?n ““a_free transit”” which occurs'in the 3rd Article. If w - N
oo | supposition, the statement in your lettar under reply, that the expressgio ‘3“ are corxjecb' in this
1 , ~ ' not refer to freedom from’duties, but ouly to freedom . from other on © @ free transit ™ does
S hardly in accordance with the previous ruling of Government.” Byt ‘:Ilfpmilments: seems to us
' deciding the point at issue whether the said existing right- " 18 1ot of importance in

! £ of transi g

Hyderabad .State it held to be provided for under the * fyeq tran;?:n’:lt freeiof du.ty PR the
or alternatively, under the stipulations for the abolition of all Ra};da:;;tmn':d . tArtd}de 3,
or transit dities in

Article 4., It is, we submit, obvious that a dut levied s ‘
) India on goods shipped direct from England to fy}yderéiaiiyaz;iasat};f;t? ’ b.x t?e Government of
3 " intervening strip of Madras territory, is as much a transit duty as a duty lanﬂ‘lt thereto acroas the
,:,1 . goods in transit across his State, Whichever: of the sbove-mentioned twﬁvlied by the Nizam on
upon a8 rendering such a duty contrary to Treaty right, such clause i inco"tc :};sles may be fixed
AL - a8 affecting both States, and it, therefore, follows that an obligation to alh,: ets iy of equal force
Ll . across his State, having  been imposed on the Nizam by the ‘Government of Ira(‘;;mt freo Ot: dut:y
o * daily operation to the great diminishment of his revenue and to the great . . a%nd being iy
adjacent British distriots, traders. resident.in Hydorabad ars - oulitiod-to-geb oo (o p i
< e me =" (doverntnent, on their part, the fulfilment of an obligation which, under this rec; rom the Bmm.h
the exact couqtfrpart of that imposed on the Nizam forethe benefit of Britlx::;lilro;al Tr?nt)'*,* is
transit free of du%y across intervening (Madras) British territory of direct gh raders, viz., the
from England %}Iyderabgd {e.g., our presént imports vig Masulipatam). #ipments of goods
: 19¢k.~—In further support of the above positive aroume
- India's express prohibition of ail transit duty in the Nizgam'sngt:::‘v:n ;‘rto;;}tl:‘zr Govemmel?tl ;;f .
i ipso facto in it3 own, we venture to adduce the negative argument already alluded :; a(si we {f: xr’[
_the 11th Article, vviz,,. that no duty can bs levied within the territories of either of th’e cl;‘tvxlctilg
parties on goods belonging to the other, except such is found expressly stipulated ' forin the -

ment oA!
een made on the strength of the
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e t ext of the Treaty. No transit duty on goods crossing Dritish territory to Hyderabad iy thus
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P'I)'oceedz"ngs‘ of the .Madrfw G‘over:zme;nt, Political .Z’)epdrtment; {
{ ’ - 16tk April 1874, '

named or Btip}ﬂated for; and the conclusion, therefore, we would with all deference phserve,
follows that on this ground alone no duty should be imposed, even were the imposition of such a

e ‘f; ' duty not, as we read the Treaty, expressly barred.

S z ‘ 20th.~—~To summarize. Even leaving out of account the negative argument just stated, there
S exist two grounds, wholly distinct and independent of each other, on a consideration of either of
f. Euem.. -5 which we believe that the Governmeént of India will admit the justice of our claim to import
e i " Tinglish goods direcy to ITyderabad frew of guy duty payable within the British.teri'itory across

- Which they have to pass. The-first: ground is the clause in the Treaty of 1802, Wwhich gpecially
and in marked language grants *‘ the free use of the seaport of -Masulipitam 3" and the second is .-
that which abolishes transit duties in both States, and which is, under a ruling of the Government

" of India itself, already in full operation in the territory of the Nizam, who is one of the contracte
ing parties. .~ -~ o . ‘ ‘ 0 =
" 21st.~If the latter of these grounds bs assumed, it confers, we think, on traders in the K
N izam’s State the right of free import of English products for tonsumption within its limits -
“through any port in British India, apart altogether from the special concession regarding the port N

- merely to put forward our claim to be allowed the free import of goods through Masizlipa}am,

o l?asing this claim on the concession in Article 1st of the T;'eaty of 1802, if this be now admitted,
or constructively on both clauses, viz., that which grants the free use of the scaport of Masuli- -

patam, and that which abolishes transit duties'in both States, . -~ = = o

22nd~We trust we may be parduned the length of this communication, our aim having

been to state, as fully as possible, the rea.sﬁ,;:q which induced us to a’,sléin‘pur_letter of 14th

,-Kebruary last, thaf.we be allowed to exerdlee the rights granted under the Treaty ;- and we

~ ==ogpectfully venture to request that His Excellency the Viceroy and Governor-General in Council
- will reconsider the docisior vommunivated ta us in yanr letter nnder revly, .. .-
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From Messrs, W. NICOL axp CO., to C. U. AITCHISON, , Esq., ¢.8.1., Secretary to the Government
s .« ofIndia, Foreign Departmeﬁt, Calcutta, dated Bombay, 14th November 1873.
- Our letter to, yi_;u; dated 7(;}1 October last, being somewhat lengthy, we have, for convenience

. sake, caused it to be printed, and have now the honour to hand you two copies herewith.
. 2; -In paragraphs 18 and 21 eome trifling altcrations on the original have been corrected in

" redink- | | . e
L 7 No.782P, : =
Copy of the above, and of the letters to which it is a reply, forwarded to the
. Government of Fort St. George, for information, in continuation of docket -
_ No. 1718-P., dated the 31st July 1873, o ‘ :
o -+~ (By order, &c.) | : .
Foseicy Drer. (Pourricar), .~ .(Signed) = P. D. HENDERSON, Captain,
- . Foxr Wirriai, nd Aprl 1874 o o Under Secy. to the Qovt, of India.
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Ospre TrErzoN, 16th April 1874, No. 154. -

No.13. .
Communicated to the Board of Revenue, and {o the Collector of the Kistna
District, - T oo S
S - (True Extrack) /.-
R : ' . }’7&’5;’ L
L N Hewt &7
‘ c , | e Aeling Cligt Seeretsrjc
To the Board of Revenue, ' S 2 co
c o -,»  Collector of the Kistna District, . - _ S o
- 4 -Revenue Department, /- ' - ‘ ,
© . Exd. J.Wright, - ° .

ooy N -

of Masulipatam granted in "Article 1st, But this point we do not desire fo raise. We wish™~ .
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