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| % s 5. o 19th October(1874. C Y
AR N, 257, Read th following:— . N

b T _ OPIN:bON S R
3 o LAsA ue plote] forms of Bills of K .change, a refund of the dusy on which
t 15 ;:e_b‘ired by the Secretary to tl'zfe Madsns Bank, I am of opinion that the:y may
F e ol deemed “_spoiled or unfit for usg” within.the last clause but one of Section
{ LA . 46 of the General Stamp Act, 1869, as being negotiable instruments which have
| § “never been brought into use.” - S ' ' :
‘} . .- 2. As to the powers of attorney I do not consider that they can be decmed
to have become “ spoiled or unfit for use” within the meaning of Section 46.
‘ R They caonot, without a too violent st‘retc‘l‘l of language, be regarded as falling
FER within the 2ud clause of the section as saggested by the Collector. They are
o in no sense *‘ spoiled or unfit for use,” and the only reason why tl&e Bank Agent
B ¥ wishes to cancel them is that the Bavk authorities prefer another form. ~IHe
e ought, I think, to be informed that the refund cannot now be allowed, more than
SEPNA a year having elapsed since the purchase. R | -
b ! 3.~ With respect to the Notification of the Government of India under which
{oritt . , - these refunds are claimed, I adhere to
i | '. 5‘  Fo. 1,041 of June 13th, 187?‘ my previous opinion that the provision
R that & refund may be had within six months after the stamped paper becomes
; i " gpoiled or unfit for use, although more than a year has elapsed from the dateof .. .
’ o purchase, is of very doubtful legality. Section 16 empowers the Governor-General &
[ e “in Council to remit or reduce the stamp duties on particular instruments; but I
! \\z’ do not find in the Act any power conferred on the Governor-Genéral in
{ b - Council of varying the conditions under which a refund may be made under
ST Soction 45, and I scarcely think that such a power can be fairly inferred from &
% © Soction 16, I think the point should be referred for the consideration of the |

B ‘Government of India in the Legislative Departient, and, if necessary, for the

A ; | opinion of the law-officers. One difficulty involved in the Notification is that
Y ' in soveral of the cases of.  becoming spoiled, cte.,” mentioned in Section 46, it is

AR impossible to say at what moment the spoiling takes place, and consequently to fix
TSI the commencement of the period of six months prescribed by the Notification.
R In my opinion, the refund can be legally made under Scction 45 only within a

year after the date of purchase. L - P _

SRR ' (Signed) -II. S. CUNNINGHAM, ;
o L . Adrocate-General. -
i No. 258, Osper THERTOY, 19th October 1874, No. 1,349,
> - - - — IR fCoﬁIMUNICATED to the Board of
t ‘ I Separate Revenue, No. 20. 4 _;kRév"enué in continuation of G. 0., 26th |

M l : Stamps. " August last, No, 1,087, B
, . 2. Theopinion expressed in para-
N ‘ - graphs 1 and 2 should be acted upon, ™
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