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112  TromJ. GROSE, Bsq., Secretary to

No. 1,8

T awm direct

regard to Form No. 7 (Sale Notics of Landﬁ‘; ms

A

A
s
o

ed to cnll the af*enfmn of (rovem . b to certain points eonnécted with the pr
codure under Act IT. of ‘1864 (Madras) in splln “&d for arrears, and more- especially 5 it(;-'
h > 1L r1th

4 i.“u,_soa;?d’s Smndlng Order No.- 275 and

9. InG.O,13th September 1871, Tetition, sa.rt:n‘xéut,\deemmen‘r in connéctioﬁ with
' i : it

stated that there is nomm él Sections 36 ef seq. of Madras Act II, of

1864 which warrants the withholding POSS(,‘;blt)]l fz,’. B purchaser ai at a sale of land for arrears of

sovenue after he has paid the deposit of 15 per c& 511 the’ amount of his bid ; that in oertam o
gnmf' an\U\\mn nuj & 1Re sericus d'un'm'e to a bond ﬁde pur- o

circumstances the delay in

" chager ; that Clause 9, Section 306, prondm forin
of Fﬂt the delay is not intended to provide for

Tut that these must be in conformity w Aith the A
appeal against irregularity, Lecause o pure

the purcLase-money, which cannot hme boen ir
;

amendment of the Sale Notice. -~
3. The Doaxd thereupon jssuod Qtsmdmg

made for delivery of possession mmledmtel) on
diately on the sale taking place® “The condition

Collector was abrumtc«

~for an nppml to the Collector in case? © of irregula
order on such appeal, was allownd 5 remain in 111 '

4. In G. 0., 20th February . 872, No. w)()

-~ cancclled.  The Board, in reply, : bserved thm %
‘Sale Notice. They roferred to St ading Order ‘
force of Clause 9 whic 4 had been e Jowed to rcmsa 4

-5, Tt follows that, if theinstr. "tions of G4
must now be reseinded ; but belore dons~ 50 the

vations =17 st, as to delivery of p()b&b&*l"'* AF
©40; and {r "a the terms of that seetion it sled

procuhm “nd the old as well as the new Forn: o

bo pmutp . n-the Tegistry ehd
nut appesr how the Collecior is to put 8 pmc’nme

Rection 40 and if ho is to be put in possession ¥ b

must then get the sale cortificate, and the re(mfr ‘
6. It is evident that it cannot be mtmld«.d@ -

of rogistry should follow mmwdm’telv oun the pw o

done, and the balance not paid up, the land 3 o

armed with his certificate, conld precure possc ssf‘

ing his certificate (Section 40). No damage ;

certificate 1ill he (umyh Aded lus Py ments 1f h

‘.

{liat Govermment are eompetent to proscnbe
are * in conformity with ihe Act” as state :d byj :

a8 are not opposed Lo it. : L
R Now that sales have mcvmqed o &\m' o

mq-én'ba them r\,mdv . jrregularitios olien ocot

: lmw eoe Lelure thewm, that the '\ppeal to iLe (,‘ ‘

sliaser mi

anged until the py ’

7 \lexf as to the lmmhty of mlnwmo un

‘AI ns of conditions of sale in the Sale Notice

bar uppeal by oompletm(r tho payment of
Eul Thev in conclusion, suggpbted the

Ky

p.

1 wut of the 15 per cent, deposit, L., imme-

i jthe sale requiring the confirmation of the

ds but apparently by ()\(\r; Cl"uh? 9 of the old form, which prov ided
md for the ‘sale bem(r condmona.] on the

. !wnnnt suggest that this clause should be
- gum‘re nltemhons had been made in the
g(?f 187 1 but again fa,llf’d to (fbwrve the

A

1 f:nt are 10 bo amed .\to eflect, ma‘lse 9
) ﬂumt me to su-mit® m following 0bsox‘~
;vnhm BT &ct ;I .1864 Gl Section

‘ ‘Nni ice pronde that a certificate shall not
: 3 yl.loh.lve-m(mey is cnmluetgd 1t does
1 wwxon otherwise than -ns pmvuled in
. E\ms the 15 per cent., 1t fuuows thdt Le

A
»

o changed. : '
et that the eortlﬁea{e of mle and ohun e

~ ¥ resold, but the defaulting purchaser,
: Mr competent Court nerely by pmduv
t’le purchaser by refusing to give the

thu will be doue befum ho makes has

» m Collector, the Lom-d are 0f opinmn :
. gs of s'de not merely such condtions as .
' w i.e., a8 lmd down therem, but such

| At that it is ml[")*“dlblf‘ for Tah“lld‘\.ls to
% Doard are salisfied, from papers which
wovided inadvertently by allowing clause |
. © - ’ .

iloard of Rmeﬁue fo(‘ G. M_AST : : |
A"tmn mectary to Guvemment Rovcn : ’)f‘l’ﬁrtment d&fe(i }Iadras 4th JI:Z: :;3;34. "
. ‘ {

G %N 17 of ]‘%.1 in whidl prowsmn wqé v

Ehe ‘ «*mnt of a celhf' oata is a condition -

qlm 15 per r cent. deposit. Suppose this
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parchaser it ho does not manke the iy il _1‘» lo n ‘:wll ni..ﬂw expene , pay the Lalauce B\Y PR right of appeal to the Courts. In appenling to Co-5. .o " - ors have o1l to g and nothing -
of the purchase m-on y ot L nlt‘ doprity o, having male it, he dues 10 -1 |' jug BTN P . to lose, and we may be sure the privilege will be I8t * PRNT. MR B Do
UPCLIARE= ey within thivty dovd-Nathi . . e T o : B g L 6ge WL B8 i oy S - v '
befora full completion of tho pehase B PR itk hess ‘,§ Vi dotails (.‘-omhmﬁ 6. We cannot have two tribunals,—the Coll- .0 . 0 Court,—to try the sume matter; =~ -
- " ANy Eil:.;._ -,. Tl aw L 0 o1y 1. S Ty . . 9 3 N N Lt S ‘ . Co - 3 R
conareled with these saley, it s “n‘ e $ bring Jo it }1’ z im]mﬁu.”t juatted “”“l, PR _and of tha two 1 lI;ﬁUItely prefer thy Court to the ( .- ages of this pature, believing that...
) Rk h iNiihei " T ¢ ¢ {FE 1 ae av ] : . * . : ‘ 3 3 i 3 ' . . L ue g .0 . : »
have been owitéed, hiadd ’t,} Wit “" ot : o extece, Lt U 1‘ a1 be givei Lg‘.,,,l,..;;.{ ‘ . : the principle adopted in this Pr/sidency gines 1 - ing the administration of justico .-
k Ly HES B ntegedsr : v it R -\ Ry . i . i ' . . . X ) A . ¢ :
s general in its terms and mered MR ‘2;!‘"‘*""'1--"“ o ;{ Lo public pnle ehall us much us possible to the Civil Cfurts, to be th o oooon - The present law was the result -
. D 8 nne NOTEeLY T - ’ ] aml B R o ¢ 1 . . . : 3 o0 st - ! . < . -
poointered 1o the tm et ‘ }‘lm.-t vy Wi v SMIRTLY W iifate of sale pIgn e not ouly of very careful delib/ration, bub th =t lepgthened experience,. which -
o i * e s AR 1] Y g . . g LY N 3 . 5 » R PR ! T . . )
reled 1,5. o Codlontor }l. 1“( ‘\ (10 RS ;Jz i hadl reeeive C'f t of the lml“u\i‘ﬂ m o ‘ showed that the appeuate Junsu\gtmn of the C ERP BO&Td in cases of this nature was
niectar, Wi AP & - ) FYR ) N ’ B} ;. . . R o P : I
Conrte”  Now t v ‘ 1oshali beoad e evilonen of 4 e 1"3" o, and how w“{ . i 3 genemlly a useless and often a N ‘hievous formd - i 18, therelord, ,desxgnedly abandoned
. i s Fow ent fay [ [ . ’ are W v ot 18 ' P P 3 3 - - B i e L : .
a Colloctor eatify t) ;"," "' ""'“'3"“ by hibeqs prn haeed ) "mt epaont ho® done all that 18 4 - i 1864, and Revenue officers were iv¥ to takoe £ ganacts; due notice and
antector eertity tid Yo Lo v o 1 3 - ; W = " ' . . k : a g o I 9 .
e k‘}'c‘ it bun'goll Lei g @ @ person Dby tint | o Lutil the 1',“,,11.%9 _ Sy time being gecured to the defaulter. Nehevo AN ok o restoring appellate
. Jl N “ )\m"‘ AR Y Al %t“—'~‘¥‘ STy L1 e "‘ ——" e pleoses x o powers to Cillectors after sale will bo dec'‘dedly TS ey J2decate the measure. -
aoney s - x.. . 1 il wh . i L - et . ) . 8 M LR et i g ‘
L “;‘1 et paidd in 1 gl uam tha g e 4 o full amitt wjrablod b POSRTE : m! 7p 1 stach very little weight to tho < ses f; : Collector of Chingleput as arguments
b oro othuin poseess e - N FING: eRlrEe i AT o e > o Yawr ag L0 :
| g OLAGI Py whih T L0 !_l e o J,dwr,hhuxk‘ o1, be e the, il | m favor ({ the Board’s propo:aal.‘ Itis impof - ifranie a law a8 to render mistakes
gon whoublenot bo piven until the wi 3 TR ey ias b 1“; * Tl I“‘i”"i' L . : | and even tw-s absolutely impossible. ‘But 4 C Etorﬂ-seos that the Land Register‘is'
1 f] AN 1 W0 H e N . Tt 3 ) w‘ ' Y " Ty § '(’i * & 3 - : A - ! g . . - ERE - ; '
i 1{‘! .\H‘,‘l‘ n ﬂ.? e rval 1y YOI the \‘ 7:““;‘? awny W It ,,Lmﬂm‘,; Nt y ‘fmq%‘ Uﬂ“"’” , }\ proper]y kept up, and tb_at thg plam and Blm]f N ; w presenbed by the law are obaerved
s L P P R X S TR . > IyOE , s - ; = Ya oo . > . S s T v »
{} 5 i \n‘n Frenaneliena ara Govereme u{ o ita nd the Ji faul gy Y ]mnv“ th t § ‘ b'y his subordinates, and makes an example off . i ‘;dxsregfml or disobey its clear injune-
18 ' .}:u.lr.,'.'.‘.,‘—d.'r can orly buy what thy ‘i?‘ * ¥ antus! ingerests of the pud ’_I ‘111;\ yr'u‘“:l"“" : [ . {ions, such cases will be of very rare occurrenco: Ty ;53{6 g111] rarer when, as I trust will £007
e b . - e 1 . . . S e R . o IO
ereditor tor vedly ol Ty wrnet aaabe Tos "" ., the ferme ad colitime ‘_‘1 o cat of cotos " be the oass, we placa the village establishment oty - ot in an efficient condition, and entrust
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plaind a purchiaser can have il Twing infs fore poeabn that p(.;sa—‘ﬂs-ﬂ"““ will on’ fortly bru}‘cr ledge of the village-officials of all connected Wi . llage is 80 intimate that the sale of
completion of the purdis, Yoo Lila dor v e bl This s Lo WO 8 pert Ld i Lhe Jands which do not belong to the defaulter or evey § dan sbeentaq will be impossible save by
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A' . - . . 3 o T . 1 3, ".‘,""u‘ﬁugﬂlle Lo ) 1 _ L . . :
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3. Ou the seeend quesdion 1 difd "o Pl Tl daw (Rordion O0) P annot ] . : EER B R ‘
. . . - 3 o et ¥ ‘ : SR o
Gt tribnel for the desision of nl'}"*‘3 Yt gl palos, ool the (J'Mmm.x wonld e . No. 118. . Mrxvre sy s Iox. w : "-‘;\‘YSON’-C'SI- .
erenta puother tribuual for the e 1R pondition of the sale Sah moeont A P , L T ST : N
b SUNCASUE Gl T ' e ouhinary g Turxe are, as Mr. Sim o . int ‘the matt s :
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. ‘ "’: ' From J. GROSE Esq., Secretary fo the Board of Revenue,

“on the sale taking place. The condition as to the sale requiring the confirmation of the Coxfeytcr

b be caouel feid, = The Duatu, 10 repty; ~Ghstrvedthay the X’C\qun:-i\t-‘wliwab.-m 1o 1...... PP .
' Sale Netica. They referred to Standing Orcfor No., 17 af 1871 b;ﬂ" a'vam fﬂﬂed to observe the f“"‘-“ ST

i of Clause 9 which had been allowed to remain, -

| dent, and the old ag well as the new’ forms of qalc Nutluu p"unm’ ,,,,,,
- granted nor the registry cha

‘must tven get the eale certificate,

"armed with his certificate, could procure possesmn ‘from any ¢o

cato till he CCmpluleS his payments 17" he kn

{ opinion tha
tions as are -

supervnse them closely ;
' have come before them, th
9 to rem;un m I‘ orm 7,

Na.l, 347.

To C. G. MASTER, Esq., Actlpg’Secrcmry to G‘overnmene,‘B. D. :

w2
by
W
-

Tan dxrected to call the attentmn of Government to certam pomts connected w:t the Pro. |
cedure under Act IT, of 1864 (ladras) in selling land for arrears, -and more especiall ¥ with regard o
to Form No. 7 (Sale Notice of Lands) a8 gwen in Boeu-d s Standmv Order No. 275 and modmed SRR
in Standing Ordcr No. 17 of 1871. ' ‘ R :

2, In G, O0..-13th qcnterrber 1871 Petitwn D artment. Gowrnment m conncctmn mth-}"g. L

'a certain pentmn case, stated that there mnothmo- in Sections 36 et seq. of Madras Act IL. of 1864 ;
which warrants the withholding possession from ‘a purchaser at a sale of land for arrears of "

“reveause after ho has pald the deposit of 15 per cent. on the amount of his bid; that in certain e

cucumstances the delay in giving possessxon might cause’ scrmus damawa to a bO:u! j’idg Puy
chaser ; that Clause 2, Scction 36, provides for mserblons of comhtwns of sale in tho salé notice,
that the delay is not intended to prowde for

appeal ao'amsb 1rregu1ar1ty, because a purchaser mwht bar appeal by completing the payment of

“the purchase-money, which cannot have been mtended Thcy, in conclusxon sug gcsted the amemb L

ment of the Sale Notice, = ™ - ' L
3. The Board thereupon issued Standmv Orier No. 17 of 1871 in whxch provmmu was made

for delivery of possession immediately on p:»yment of the 15 ‘per cent. deposit, 4.e., immediately

‘was abrogated ; but apparently by oversight Cl ause 9 of the old form, which pro\nded ﬁ)r avl appeal v

to the Collector in cages of xrrevula.mtv, and for the sale bemg condzuxonal on the Order on such
AL

appeal, was allowed to remainin the form.;* . . . : IR .
4, InG. 0., 20th February 1872, No. 359, Government suggest Bl’l;u thxs, clanss iot‘ki" o

\\-l

5. Tt follows that, if the instructions of Uovcrnment are to be camed mto eﬁ'rct Clau’e 9
re doing 80 the Doard dxrect me to submit the following observa-
1t is nirt mcntmned ! Act IL of 1861 till Sechon 40 ;
ar thab the gmut oL @ curbw”xte isa eondition prece- E
tw*:. 3 cermﬁ ate ghall not bs -
Tt dees not '

must now be rescinded ; but befo
tions: — First, as to delivery of possession,
and from the terms of that Section it i3 clea

nged until the pay'nf"xc of purchasmm nﬂy i3 Cux.\ M,t 51 :
appear Low the Collector is to put 3 pUl‘Chﬂ.Sor n posses ssion otherwise than as ,‘{;otﬂdud in See-
tiou 40 ; and if Le is to be put in possession when ke pays the 23 per cont., ;f, fol.\,vg thft_h‘i, |
and tho re«nstry ‘must be changed. . = e
6. Itis evident that it cannot be intended by the Act that the certnﬁuate of aale aud change S

of registry should follow immediately- on tho payment of the 15 per cens. depoqu; Suppose ‘this

v
done, and the balance not pazd up, the land mwht be ro-sold, -but the ‘defaubi maf parchaser, _
‘npcucnt merb mercly by produ"mg

"No damage is dona to the p yurchaser . by refusno‘ ta give the certxﬁ- o
owFinay TS m.‘l e donme buore de makes §d5 mf
7. ‘Next a3 to the legality ,of allowing «n appeal to the Collector. The Board are of
t Government are competent o prescribe as cond1‘r10n5 of szﬂc not merely such condx- :

¢ in conformity with the Act” a8 stated by Government z e., a8 Iaxd down therem

¢ his certificate (::.,ctmn 40).

but guch ag are not opposed to it. R . L
'8, Now that sales have mcrcascd to euch an extenﬁ tha,t it i 1mposﬂxhle for Tahsddars to \

; 1rregula.nues often occur ; and the Board are satisfied, from papers which
at the appeal to the Callector, provided inadvertently by allowing Clause | 4»
is ofr.en used, and has prewnted much hardﬂh:p and mjustme. The Baar:{

e e s
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law, the Board thmk the law shoul overnment. consider his fmpossible under the existing
W should bo gltered. If the clause is abrogated, the sole remedy- left
and the harm thus done wiil be far greater than auy
ing that bis purchase may possib)y be cancelled. If -
8a appeal within thirty days should bo allowed to the
at in which the purchaser pays down tho purchas»-money in

ill be costly litigation,

whi
hich can arige f fom the purchaser’s know;

 the law is altered gt all, the Boa ard think
: foiliactor I every cage, including ¢h
ful dxrectly the sa.e has taken place.

2

el I have the honour to be, . -
- e Gy TP N
| | Your most obcdxcnt servant.
.;‘ ““.. ’ ‘ - . | | A | | ’
a0 Tt - ' T | |
; szxmm Boary Orrrcm |
. Madms
4th June 1874 Secretary,

0 the ‘ ' ‘
, 1' ‘ Actmg Secretary to Government Revenue Dcparcmgng

Exd. F. R, Bantleman
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o To the Achng Secretary to Govemmenc. Bevenue Dcpartment KR | |
Copy to Couector of the Chmglepuf. T R P L LT e '

Ne: o’
Pnocr*nmas oF e BOARD oF szmon, dated 6th J'uly 187'4

Read the followmo' letter from R W. BARLOW Esq . Collector of the Chlﬂ.g]epu e
 District, to J. GROSE, Esq., Secrctary to the Board of Revenue, dated ©
S_ydapet 2ath June 1874, No." 290 :—" :

S Rm:nmw to my letter,” dated 17th August last No. 347 and the Board’
e Mxecellaneous Proceedmgs thereon, dated 2nd instant, No. 3,630, 1 bave the honor |

. to request a reply to my paragraph 5;in-which T have acked for an’ authoritative
. opinion, as to whether revenue sales involving patent irregularities, such as sehmu' :
", more lands than necessary, or those not entered i in.the defaulter’s putta etc., can .
~ be cancelled when no appeal has been preferrcd ’ There are several arzees pendmn o
dlsposal in which lrreculantxes of the klud 1eferred to have been brought to my “
notice by Tahsﬂdars, and I am unable to dupose of them, pendmn' the recelpt of -

Board’s orders. Tt rens LT T S R RS R

~

THE Board resolve to subnnt thls letter to Government w1th the request that | ‘
Government ‘will take it into conmderatron at the same t' me ag the Board’s letter o
to Government dated the 4th June 1874, No. 1,347.’ R S

2. In that letter, the. Board have expres»ed a stronrv opmmn in- favor oi s

allowing an appeal to the Collector when landis sold for arrears of revenue.‘ The T N
~fact stated by the Collector of Chinglephut, that he haa several reports beforo him, -

' requesting that sales may be cancelled in cases where no appeal has been prefarred

" because of patent 1rre'>'ular1t1es, such as the sale of more land than - was. necessary . -’

(whrch is, or rather may be, illegal,) and the sale of land not, in the- defaulter’s

~ putta (a mistake which. (frlves the m_]ured man- to beeka remcdy in hqracsmd';;w‘;’f

legal proceeumga }-convince the Board that the Collector ‘should be allowed to .
interfere even when there is 1o appcal as was provrded in: the Board’s Onglnal .

 Circular Order on the subject. - R G e

3. It may be doubted whcther in. the second case’ above mentmned the o
mJured man -would not be certam to appe,a.l but many mst.xnces have come to the o

notice of the Board in which the injured man was absent a3 the time, and drd not .

know of the injury until after the period allowed for app,‘ubn Lad oxpu'ed

.. 4, -The arguments. “for ngmn‘ the ﬁlollector IRCIS SRR remcdy Lard 3

. 'shlp and injustice in sales of this kind, within a, month from the d 31 R ﬂle are, as "o

apphcab[e when Lo appeel 13 made, as when an appeal is ma.de. S

e (A true Copy and Extract)
A (%gned) J GROSE,
2 r‘-’fecretary.
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{ ;o - _A Ir v»:ould seem olear .j:lfut We aro boupd to bring our Orders and Notices issued e fhe ‘Act'
. SRR of 1864 into _ponf_omty with its provisions; that is to say, that the Board of Revenue ought to e
, issue no Orders or Notices which can be said to be inconsistent with the provisibns of theuAget oo
' LI £ Y4 S P i . - o
A . . R 2. Whether the Regulation or ' Notice which I understand now to be in force, and under”
‘ : ' : : I S ‘ which there is an appeal fo the Collector “provided inadvertently,” is or is not iﬁcon;f'stent with ' -
| ' e LT ‘the Act, I cannot say. ~If it is "n(‘)t, I would most certainly refain it. If it is, T would alter'the STy
DTy e R it i e et e e e . 7{//‘; Iaw. , I was my§e]f under the impression that there was a lega/, i.c., statzitoryappeal tothe Collector. - o
ey ey - o ' e . T A 7. ¢ ./ but it would appear that the appeal is obtained only under an “inadvertent” order of the Boa.rc;”
BE = : . . SRR alecs T Y ‘ : : Ol the o
Fisgii.im 8 3 ass R of Rovonue. I agroo with tho Bonrd thet thero “ought to bo” such an appeal. Why should
B ey g 58, : ‘. B 5 {7 “ . - [ ..  our ryots, whose property is sold up to an extent unknown in the rest of India, be exceptibnauy -
; B . Y SoA T . - ‘ : ! y 2 . . : ;
: %E 3 ; g 4 g‘?‘u §~ a (o= R . . .excluded from such an appeal ? - Practically, I presume that no difficulty will arise from leaving*
e . v o - D . T . ‘o - ; . o, . .
<o BE S Tm 2B * g ‘ ! . . “Clause 9” wherg it is. - If 50, I would certainly acquiesce in the view of the Board and I ’
; : - Z i1 YR NP, : - S R e Lo _leave
! w EoaOa 2 . , ‘ . atters as they are. L o : e ‘
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‘No. 115. .

- MINUTE Brrﬂ.v'm Hox. J. D. SIM, C81,

O~ further consideration I think possession: should . not be given until the full purchase«"

money has been paid. The deposit of - 15 per cent. is merely to prove the bQJ}d Jides of the
purch);ser. The Collector cannot give the purchaser a title till Heemre - A al

9. As to whether possession shall e given when the purchase-money has been fully paid or
whether time shall be allowed for. appeal to the Collee.tor, I }fre'fer tl.le former course. No
gale can take place without at least a clear month’s notice ; thu} is qmt? .en0}1gh to enable a
defaulter to challenge the arrear or object to the sale. As t? megulant}es in the sa}e th?y
6ught never to occur. 1 fear the appeals to the Co].lector, if his conﬁrma@on be essential, will ..
be so numerous that delivery will be delayed indefinitely. The Act provides no appeal to the

£ N "

Collector. | |
(Signed)  J.D. SIM. -

24¢h June 1874, ' : )
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"No. 115 Mmm'x BY THE HON' 'W ROBINSON CSI

I mvn no objectxon "to 5 reference to the law-ofﬁcers, tho ‘
“to the letter and apm., of the law in the mayfter. There is no pr:f:slwfl 1? EZ?E !;Za%;ﬁ)ft 1'1’" P
- Board of Revenue or Government to make any bye-laws, forms of notice,” or conditions o: )
purchase, which shall have .the force of law either by way of enlarging o
provisions. These last are @ﬂ‘ia_gl_e_ag__, P) p) 7 ¥

2. The sale of land at public auction, under the provxsmns of Act IT. of 1864, is outnght
and without reserve of any kind so far as the Collector or the auctioneer authorised in that”
behalf is concerned; and this condition was, I believe, deliberately mtroduzed to remove the
grave evils which prevailed under the old practice (lawful or otherwise) of awaiting the C'ollec-
tor's tardy ratification of each sals. The provision cannot be too firmly insis'ad on.

3. The 15 per cont. is the earnost money of the contract of sale and purchase, - Clauss 5 of .
Section 36 protects the auctioneer as respects the dond fides of the bidder, and enables him to -
reject bids at discretion eed the pena.ltytseinmy against subsequent breach on the pa.rt of the
purchaser ﬂ“‘/[

4. The only remedy prowded 'by law in ‘event of nonpayment of the bala.noe of the"" -

g purohase-money afler o lapse of thirty dayjis resela under Clause 4 of ‘Section 36. e o
" The registration and cerificate under Section 38 are not contingent on the payment of |
the balancu Nor can the fulfilment of this provision of the law be delay°d without { ineurring
actionable torf, because these steps——-—not the receipt of the balance—are indispensable to the
completion of the coniract by the Government. I think that it Would be a good plea by an
. auction-purchaser secking to set aside o resalo to show that the provisions of Section 38 had not
* been fulfilled. A resale beforo the expiry of thirty days would be illegal I conceiye.
6. I have no doubt, therefore, that Clause 9 of Form 7 must be expungedy’ ﬂ;‘/ f%

amamehleis 5% Variance willy Lhe provisions of the law and rights of the purchaser. . The Board’s ‘
ressoning in paragraph 7 is notfin accordance with' the rules of interpretation of Statute Law, -
and the clause wiich they defend is not only not in conformity mth&tﬁ;\liopposmon to the law,

- 8. As to the alteration of the law so as to allow an appeal to the Collector«n every case of -
sile, this should be brought forward by itself with the argument pro and con and instances of
the hardslip, efe. We cannot deal with this great subject on an incident opinion in the last _
poragraph of the Proceedings wlnch are du'ected to other considerations. & 2k z

260h June 1874 e (ngned) 7. ROBINSON. 4‘45%. 1
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: whether an appeal to the Collector against such sales sbmib bo allowed. .

" ‘plirchaser in the interval ma
pals in these transactions are

"lr:,

* tinct tribunal for the decision of appeals against’

repugnant to the manifest intent of t

civil tribunals of the country, and any
: m the Courts by e1ther defaultbr or dzsappomted purchaser

 ereditor to sell, and he must make
- provided, of course, these are not opposed to la

§ plaint & purchascr can have if,
‘completion of the purchase, ‘ho bids for.an

- Act ; an1 I would, therefore, instruct the Board to
is gonditions of sale” permissible under Clause 2,

\ nﬁnm nr'rrm HoN J. D SIM‘ CSI. :
THERE are two questlons mvolved in this correspondence, vis., ﬁst whether 1 in the cas&of

lands sold for arrears of revenue possession must be given to the purchaser immediately on pa;
y.

ment by him of the preecnued depomt of 15 per cent. of the purchas
Q.
ghould be deferred until the full amount of purchase-money shr;u have n{)zzzy ;3 :11(‘1 m:g;;x;d :

2. Onthe first question I entirely agree w1th the Board of Revenue

alone, nor prior to the passing of that Act was it customary to do so.

purchaser if ‘he does not make the deposut or if, having- made it, he does not pay, the balance

connected with theso-sales, it is unﬁkely, in the extreme, that such an important matter wounld

Courts.”  Now how can it be said that a property is purchased before it is paid for, and how can
can gee no hardship in Wxthholdmg possession until the purchase-

and £o obtain possesalon "while, in the interest of the defa.ulter, I think it desirable that posses-

sion should not be given until the whole of the pur
¥ injure the land or make away with standing crops, efe. -

he law, in athe mutual interests of tho prmmpals, permits the

the purchaser can only buy what t
hiy purchase on " the. terms and condltlons of the pnnmpals,,

4 buys the landy " This seems to me a ‘perfectly proper '
and reasonable arrangement and in no way repu«manﬁ to anythmw expressed or :mehed in the
Section 36 of Act IT. of 1864. :

the Board. The law (Sechon 59) prowdes o dls.
illegal sales, and the Govprnment cannot

ercate another tribunal for the same purpose as a condition of the sale. Such d cotitsé would be _‘
he-law thot guevances should be redressed by the ordinary

3. On the second question I differ from

4. DBut even if the law were"otherwise, I should strongly dcpreuaw the measure a8

unnecessary for the protectnon of the defaulter ond inexpedient on -general grounds. - The Col. .
" fector is bound by law (Section 95), boforé attachimg a landed esta.te, té serve & Wntten demand SRR

. ‘on the dcfaulter, “specifying the amount due, the estate or land in respect of which it is claimed,

et
J0 : »
w" T
o g
Y A ]
f P
H . o
R ‘ S
CA L P PR + agt
A fiS AN}
¥ A |

the name of the party in arrear woom e
amount due. be not paul acoordmgly or sa.tmfactonly assu_red the Collector then proceeds to

: ettach or to manage the” property, of both of which measures (Sectxons 27 and 29) notice must . e
. he gn'en to the defaulter. arid, ﬁnmly, 'before the lands o&n be aold notloe of the mtended Sale v

L oae

T sl
There is nothmg in’

 the law (Act II.of 1864, Madras) :reqmnng possession to be given on payment of the doposit

86 R

- rules under which sales of immovable property shall be conducted. ; Its" s:t;’:jg;’:;‘fl:e;the e

- the Collector to issue & notice speufymg, iner alia, * the ‘time, place, and conditions of saleq”r:s’ o Sk

~ third clause requu'es the purchuser to dep051t 15 per -cent. of the purchase-money, which pa i : e
- is liable to forfeiture if the remamder of the purchase-money be not paid mth’m thuf J‘;I;len.’ .

its fourth clause prescnbes that the land shall be resold at the expense and risk yof {;e' i

of the purchase-money within thirty days. Nothing i 1s said here of possession being given
before full completlon of the purchase, and, conmdermg how minutely the Act details everything S

. have been omitted, had it fbeen intended that immediate possession should be given. Section 38 - - Lo
is general in its terms and merely prescnbes that “lands Qurchased at a pubho sale shall be o

‘Yegistered in the name of the actual purchaser, who shall’ receive a certificate of sale signed and, -

sealed by the Collector, which shall be conclusive evidence of the fact of the purchase in a11 T

a Collector certify that the landf sold 'belong;‘to a person belore that person has done all that is *

 requisite to make it his own.

* money has been paxd in full, bocause the purchaser can pay the full amount whenever he pleasea L

chase-money has been paid, because the = - '
~The prmol- T

Government on- tho one side and the defaulting ryot on ‘the other; " 4

w, . I cannot conceive what posmble cause of com-'
being informed h‘efore a salo that poviession w111 only be ngen on L

have it mserl,ed in the Sale Notice as one of the " gy

‘decision or order passcd by a Collector could be challenged :

and the time allowed for payment 7 If the - o
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 has to be given (Section 86, Clango 2) for ¢ ono month ot loast”. The defaulter has thus am : la-
. notice of the demand against him and ample time to dispute it if it is_erroneous, and evenpto -
postpone the sale by giving socurity under Section 26. I do not see what more ia needful for

- his protection, or what is to prevent a Collector in tho interval between demand and sale dis| E
. posing of appeals or staying the sale until they are disposed of. Tt seems to me unreasonable in

the extreme to allow a defaulter] to remain quiescent vfof some six weeks while his property is
 being attached and put up to sale, and then when it actually has becn sold fo come forward with -
an appeal. J R T T ST SRR e
* 5. Independent of this, everything’ that hampers the speedy and effective transfer of land '

 yeduces its' value and so injures the defaulter. It is bad enough now when 4 sale may beset - o

aside by the Courts on application made within six months of the sale; if the purchaser istobe -
further subjected to the delays and uncertainties of an appeal to the Collector, few will buy land
‘and the Government and the defaulfer will both suffer by the Jepreciation of s value, ' I neéé
hardly say that such appeals will soon be very numerous; for an eppeal to the Collector is
inexpensive, can do the appellants no harm, and does not void his right of éﬁpédl to the Courts.
In appealing to Collectors defaulters have ell to gain and nothing to lose, and We thay be sure the
privilege will be freely exereised. . . oo T D T
6. 'We cannot have two tribunals,—the Collector and the Court,~to try the same matter;
and of the two I infinitely prefer the Court to the Collector in cases of this nature, believing that -~
the principle adopted in this Presidency since 1802, of confining the administration of justice -
‘a3 much as possible to the Ciyil Courts, to be the only sound one. The present law was the result -
not only of very careful deliberation, but the fruit of - past lengthened experlence, which -
‘ of the Collector and Board in cases of this mature was .

'showed that the appellate jurisdietion, _
generally a useless and often o thischievous formality. = It was, therefore, designedly abandoned

in'1864, and Revenue officers were left to take the consequences of their own'efs ; due notice and -

timo being secured to the defaulter. I believe the general consequences of restoring ‘appellate
powers to Collectors after sale will be decidédlj_% injurious, and therefore deprecate the measure.

" 7. T attach very little weight to the cascs cited by the Collector of Chingleput as arguments
"in favor of the Doard’s proposal. Itis impossible so t0 frame & law as to "render mistakes
‘and even abuses absolutely impossible. Dut if the _
" properly kept up, and that the plain’ and simple formalitics prescribed by the law are observed

by his subordinates, and makes an examplo of those who disregard or disobey its clear injude-

- tions, such cases will be of very rare ‘occurrenco. .- They will Bg still rgrer when, as I trust will soon -
‘be the case, we place the village establishment ¥ the district in an eficient condition, and entrust i

the collection of the revenue to them:instead of to Zilladars a8 is the case now.  The krowe .
ledge of the village-officials of all connected with. their village is so intimate that the sale of
lands waich do hot belong to the defaulter or even those of an absentee will be impossible save by
design. T T o o
'8th Septembor 1874.

)  JD.SIL
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106 B@lember1874. _ S (Signed)

No. 118, - - Movors vy 1 How. W. ROBINSON osL -
TrERE are, a8 Mr. Sim observes, two points at issuein the matter before us, viz., (1) tha effaot ‘
of & revenue sale in passing immediate possession to the purehaser ; and (2) whether an appeal

- oan lie to the Collector in respect to suth & revenue sale, % he has any power to Teview the action .
* of his subordinates and confirm or’otherwise the sale. MB

On the second point the law is clear, and its pohcy sonnd ; and I agrea mth Mr. S1m tha{: any :

. change would he Prej judicial to every interest. I would, therefors, W inform i -
" the Board ﬁn"lly that the Government are not prepared to reopen ﬂns questmn under any cire k

oumstances, and I would omit the last paragraph of the draft. : .
As to the £irst point the lawis w isfnot so exphcxt I donot take the same view as the Board of

ooremen———""Favenue and my Honorable Colleague, vi3., that the effoct of the sale can be suspended by ¢ condi- |

-~ tions of sale,” and that the contract is mcomplete until the full purchase-money is paid down; for =
I fail to see in whose legal possession the land is in the interval between sale and Payment in full, .
if not equitably in that of the purchaser who has fulfilled all conditions stipulated by the law.
It has passed from the defaulter, and the Government has not 'become the oocupant or owner, and
the thing sold is standmg at the risk of the purchaser. . :

- However, this is & purely legal question, and should be referred at once to the Advocate- =
Goneral. I would do s0 mthout any such reasomng as to the ments of the queatmns 85 appears -
in the draff.

W BOBINSON

*
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