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: No. 84. T fad the following Proceedings of the B:fard ;)f Revenue, dated 25th

Lo &

' cess was consequently charge
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“amount to only Rupees 3-10-6.
"8, TItmight possibly be tha
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. No. 207 of 1874
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Read Ztins fq\llowir‘x,‘ Jetter from W. S. FYHSTER, Esq, Acting Collector of tl;e Godave;'y District
t0°3. GRA ™ Tsq., Secretary to the Board of Revenue, dated Cocanada, 7th August'
1874, NoxNo— L : “ ‘ ’
T~ravE the honor to forward, herewith, translation of plaint in Suit No. 207 of 1874, insti-
tuted in the District Munsif’s Court of Rajahmundry by Saripally Phakirrazu of Narendrzpuram
in the Amalapur Talug, claiming the release of the black gram worth 20 Rupees, attached fo;

arrcars of revenue.

Bepte Rbir 1874, No. 2,774.

9. The land referred to in the plaint is situate in the Zemindari Estate of éopalapur. It

was held in Fasli 1282 by one Guttula Marigadu, and was irrigated by him in that year. Water-
1 on the land, and a sum of Rupees 7-13-6 was due to Government.

Marizadu died leaving no property. , )
3. The land in question was rentéd out by the Zemindar in Fasli 1283 to the plaintiff.
The crop raised in the land in Fasli 1283 by the plaintiff was attached under the orders of the
late Sub-Collector for the arrears of Rupees 7-13-6 due by Marigadu on the land for Fasli 1282
(not Fasli 1283 as gtated in the plaint) as the Jand and its products were regarded as the securit;;'
of the Dublia Revenue under Section 2 of Act IL. of 18G4, and as the demand of water-cess wag
made on the land a8 laid down in Section 1, Madras Act VIL. of 1865. . .
4, The Court issued an injunction for the postponement of the sale of the i)roduce but
before the receipt of the injunction the crop Was sold and a sum of Rupees 3-10-6 was re;}ized

plaintiffs .
.5. The late Sub-Collector seems to consider that the produce of the land is responsible

on by whom'it 18 held, and if the Board agree with him’'in’ this view,
1 request that the defence of the suit may be sanctioned ab the cost of Government, and that

the enclosed draft answer may be approved. -

. 6. The hearing of the suit has been fixed for the Oth October 1874, - -
7. The value of the suit was alleged in the plaint to be Rupees 20, but the sale proceeds
t the payment of the residue (Rupees 4-3-0) by the plaintiff is

sn acquiescence on his part as to the xliability of his produce for the arrears ; but I do not think

a Civil Court would take this view. ] ‘
9. I beg also to enclose translation of plaint in Suit No. 215 of 1874 on the file of the

hmundry filed by one Chickala Venkadu, and the draft answer to
bo filed therein. The circumstances of this suit are identical with those of the above suit
10. The value of the produce in this suit was alleged in the plaint to be Rupees 150, but

the procecds realized by sale amoun

for Fasli 1279, and the salo proceeds were ¢qu
defence of this guit also. The hearing of this suit has been fixed for the 14th October 1874.

11, I thiok that the crop grown by the water for which the cess in question was charged is
o responsible for the arrears due, The occupancy of the lands is changed in the presen$
thinks that the produce of the lands is responsible although they
ollector also agrees with him. 1t is a doubtfal point, and

yctions of the Board on the subject. -

_cases. The late Sub-Collector

1 request the instr
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- R ExcrosvaEs Nos. 1 and 9.—Translations of Plaints.
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Excrosusgs Nos. 3 and 4.~Draft Answers.
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carried to the credit of Government,- The remainder, Rupees 4.3-0, was paid by the
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t to only Rupees 23»6-3. The arrears of revenue due were .
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\ ~ Proceedmgg of the Jlfaa’ms Government, Rezenue epartment, ,
- \ N - y 8th October 18"'4 . R . ‘;
: ) 5 or « - . S :
SaemirTeD for the orders o'§Government. s R {

3.7. Two tcnants of the Zemindar of Gapalapur used Government water fo vrhlch water'-ro.tc ‘
xs chargeable under Act VII. of 1860 and recoverable unda-Act 1L of 1864, bu hhw u,hout
paying the amount due, and left no property fr(nn which 1t might be recover Fogfhe atrears, |
the crops of two other fonants to whom the land ‘wys subsequgatly Tet #4s Zemindar were |

A attached and sold. Plaintiffs, the owners of t,ho crops Bﬂu, under Sech{l' Act IL of 1864 fol’

the recovery of their value. -

3. The Collector doubts whether their crops are ha.blo for tho arrears. Ile is of op'mon
that ‘‘the crop grown by the water for which the ce«s in questxon was charwed is 810110

-?,

NN ; ~ponsible.””
R \‘ 4. The Board consider that under Section 2, Act I of 1864 the Tand, thcuf’h it is Zemmdan }
s " Yand, and its products are liable for the arrears. The casc scems hard but the owuer of the crop ; i
S bas a remedy against the defaulter, and if there is much hardship, the Zemindar will be driven to |
. compound under ¢he water-rate rules. They therefore recommend that the defence of the suita be |

ganctioned. The plea in régard to acqmescence in the'Draft Auswer in suit No. 215 lhould they .i
tLink, be omitted.
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No. 85. o ORDFB 'THEREOY, Sth October 1874 ‘\To 1,289. -

<o . . .“‘ B - ;

+ Misoell T ‘ S Hls Exccllcncy the Governor mé

) L& DHSPETAROONS: ., | Counelhs of opinion that thouOh accord-‘;

. AT e e R m»vto the, strict lotter of the luw, theland,{
B , o may Be habTe’ 1£“w0uld ’oci' mcmutablo to recoverihc drvear from the present occupants.

o ‘who durﬁred na. “dvantav‘o from uhe u‘ngatian, an{ldul not obtain the land as hen*s or’

- ‘:" :"‘ " ' s ugmgns uf thc duiaultcx"s. “:_'f' .:'."”' T" IS ...y e ,.'u A T R ?

VS .2." The smfs shoul«L he e,nmpromlz:e(}, and the sale proceeds of the« crops Sold,g

el el xei‘unded to the owners. . ‘ Lo SR " v ,’,

R ‘ - (True Extract.) . S e

; o . Y ’

o i " (Signed) ) G. MASTER, i

R , | : : Ac@'mg Secretary to Gover/wwnt. i
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Proceedings of the Madras Government, Revenue Depczrtmeizt
7 8t%h October 1874, ‘ i

B /ad the followmﬂ Proceedings of the B tard of Revenue, dated 25th
Beptember 1874, No. 2,774. N

%
Read tfl.; ngowmh lettct from W. S. I-\JS TER, Esq., Acting Collector of the Godavery District,
- GRY sq Secretary to the Board of Revenue, dated C'oca.na.da 7th August,
1874 No. 2

Icave the honor to forward, herethh translation of plaint in Suxt No. 207 of 1874, insti-
tated in the District Munsif’s Court of Rajahmundry by Saripally Phakirrazu of Narendrapuram,
in the Amalapur Talug, claiming the release of the black gram worth 20 Rupees, attached for
arrcars of revenue.

2. Theland referred to in the plaint is situate in the Zemindari Estate of Gopalapur. It
was held ia Fasli 1282 by one Guttula Marigadu, and was irrigated by him in that year. Water-
cess was consequently charged on the land, and & sum of Rupees 7-13-6 was due to Government.
Marizadu died leaving no property.

3. The land in question was renteéd out by the Zemindar in Fasli 1283 to the plaintiff,
The crop raised in the land in Fasli 1283 by the plaintiff was attached under the orders of the
late Sub-Collector for the arrears of Rupees 7-13-6 due by Marigadu on the land for Fasli 1282,
(not Fasli 1233 as stated in the plaint) as the land and its products were regarded as the security
of the Public Revenue under Section 2 of Act IL of 1864, and as the demand of water-cess was
made on the land as laid down in Section 1, Madras Act VII. of 1863,

4. The Court issued an injunction for the postponement of the sale of the produce, but
before the receipt of the injunction the crop was sold and a sum of Rupees 3-10-6 was realized

<~

and carried to the credit of Government.. The remainder, Rupees 4-3-0, was paid by the

plaintiff, -
5. The late Sub-Collecter seems to consider that the produce of the land is responsible

" without reference to the person by whomitis held, and if the Board agree with him in thig view,

I request that the defence of the suit may be sanctioncd at the cost of Government, and thaﬁ

tke enclosed draft answer may be approved.
6. The hearing of the suit has been fixed for the 9th October 1874,
7. The value of the suit was alleged in the plaint to be Rupees 20, but the sale proceeds
amount to only Rupees 3-10-8.
. 8, It might possibly be that the payment of the residue (Rupees 4-3-0) by the plamtxﬂ' is
an acquiescence on his part as to the liability of his produce for the arrears ; but I do not thmk
a Civil Court would take this view.

“ 9. Ibeg alsoto enclose translation of plaintin Suit No. 215 of 1874 on the file of the,
District Munsif's Court of Rajahmundry filed by one Chickala Venkadu, and the draft answer to
"be filed therein. The circumstances of this suit are identical with those of the above suit

No. 207 of 1874, ‘

10. The value of the produce in this suit was alleged in the plaint to be Rupees 150, bat
the procecds realized by sale amount to only Rupees 23-6-3. The arrears of revenue due wero
for Fasli 1279, and the salo proceeds were equal to the amount due. I request sanction for the
defence of this suit also. The hearing of this suit has been fixed for the 14th October 1874.

11. I think that the crop grown by the water for which the cess in question was charged is

“alone responsible for the arrears due. The occupancy of the lands is changed in the present

caces. The late Sub-Collector thinks that the produce of the lands is responsible although they

* changed hands, and the present Sub-Collector also agrees with him, It is & doubtful point, and

I requess the instructions of the Board on the subject. R

Excrosvres Nos. 1 and 2.—Translations of Plaints.

D

Excrosures Nos. 3 and 4.~Draft Answers.
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. . may be Jiable, it would

-

"+ refunded to the owWners.

SuBuITTED for the orders o- Government,

For

Two tenants of the Zemindar of G&pal:;\pur “used Governme'pt water for which watersrats
is chargeable under Act VII, of

paying the amount due, and left no

the crops of two other tonants to
attached and sold. Plaintifs
the recovery of their value. ]

3. The Collector doubts whether
that ‘‘the crop grown b
> ssponsible.”

4. The Board consider that under Section 2, Act IT. of 1864 the land, though it is Zemindari ;

1865 and

, the owners of tho ¢

.
P

b

o ‘

recoverable undaw Act 11, of 1864, but’they died/ ithout 3

pfobeyty from which 1t might be recovere/ Fut)fbg arrears, "

-
]

whom the land ‘wys subsequently Yot 5
rops, sue, under Secti/

’
.2

their crops are liablo for tho arrears. I
y the water for which the cess in question was

Lus L{amindat were
17, Act II. of 1864, for:

@
st '
Ie is of opinion.
charged 1is alone

land, and its products are liable for the arrears. The casc scems hard, but the owaner of the crop :

bas a remedy against the defaulter, and if there i
compound under ¢he water-rate rules.
sanctioned. The plea in rezard to acq

think, be omitted.

uiescence in the Draft Answer in suit No. 215 should, they j

No.85. ° . ":  OmpEw THEREON, 8th October 1874, No. 1,289.
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" Acting Secretary to G'gver/muzxt.
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