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P? oceedmgs of the ll[adras Government, Revenue Department,e
. 25th September 1874 - .

No. 227. ° Read the followmo Proceedmgs of the Board of Revbnue, da’ced 4,th

- September 1874, No. 2,496 :— S
Read the following letter. fron'f J. HUNTER BLAIR Esq " Collector of Sea
Customs, to J. GROSE, Esq., Secrctary to the Board of ReVenue, dated e
Madras, 14th August 1874, No. 930 :— '

I HAVE the. honor to forward for the information of the Board, an original

report* from K. Arnachellum Mudelly,

. “the Manager of the Custom House, giving .
a full account of the examination of witnesses on the Commission on Suit No. 52
of 1874, held at the Jaffna District Court on the 24th July 1874, and beg that

~a copy therecf may be forwarded to the Government Solicitor, as it contains
information on several 1mp0rtant points, whlch probably may not be found in the
Comnusmoner 8 ﬁlo of deposxtluns o

‘A

o 2 1 aho forward copyt of Mr.
_ R .~ Thwaites’ brief report on the same

> - S subject. - '
3. The Board will observe that both Mr. Thwaites and the Ma.narrer consider

+

. ‘the re,sult of the mquu'y tor be most favorable to Government ;' i

.4e T agree with’ the Manwmr in the views expressed in paran'raph 35 of I'ns
. 'etter rogardmv tho dlfﬁcultles of obtalnmm evxdence in the prgaent suit, .
PRI 1 My reason’ for {mmcv the plamtxﬁ and other smugglerd Without' g1vmg - T
"them pmwously anwopportumty of explanation is fully borne out by, the fact that
the plaintiff has already sold his Dhoney Annalutchmy for fear- of its bemO' selzed on
account of the fine. ¥ide P.S. of the Manager’s report. - . = .
. 6. I have asked the Government Solicitor to procure a copy of the Commis-
sioner’s notes (referred to by Mr Thwaltes in P S ), and W111 forward to the Board : j
.. on recelpt ‘ .
| 7. . I have ﬁnally to call the Poard’s favorable attentxon to the remarks of
" Mr. Thwaites (paragraph 3) as to the valuable aid and assistance rendered to him
* by the Manager. The expenses. of the two trips taken’ by the Manager have been .
about Rupees 600, and Rupees 650 have been paid to Mr. Thwaites.
0. 8. If Mr, Barclay had been sent, the.cost would have been from Rupces
, i 10, 00'0 to, 11,000, and” even in’ thiat case it would have been xmpossﬂ)le for him to
3 ‘ ‘._f{procure mformatmn ‘and collect the. w1tnesses nece aary for the mqu1r§r without .
© o the Manawer ‘There has, threrefore, been 2 savmv of expense ’Qo "(xovemment of -7
. about’ Rupees 10«000 gt Gee oL e R T T -,‘.._‘;-“
. 9. The Manauer was a];o exposed to'a certam amount of personal risk i l\n
proceeding to 'J aﬂ'na on a matter aflfecting the interests of many of the wealthy -
traders of that port and Point Pedro, who had been smugglmg opium, atd. whose R
4_ trade in that commodity has been stopped. L . q
10. I therefore trust that the spocxal services rendered by the Mana«r 4T inay ]
be recorded by the Board, so that they may be taken mto favorable consxderatloq

‘when opportumty offers. e L ®
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o Proceedings of the Madras Government, Ramvzze :qurtmcntf -
* T 25tk September 1874, -

LI o : - Excrosuer No. 1.

* From A. ARNACHELLﬁM MUDELLY, Manager, to J. II!INTER DLAIR, Esq.,
~ | . Sea Customs, dated Madras, 12th Angust 1874, S
I navz the honor to report that‘, as directed in the Board's Proceedings, No. 952 of 229& |
April 1874 i'proceeded to Jaffna to represent the defendant (the Collector of Sea Customs), on
the Commis'sion issued by the Ilizh Court in original guit No, 52 of' 1874: e
'2, - The examination of witnesses occupicd three fall days—eight witnesses were examined on -
behalf of the plaintiff and ten on behalf of the defepdan?? S o
8. _Plaintiff’s witnesscs.~The most ‘important witnesses
L Job Pulle, Simon Pulle, and IX. V)'yavey Yillay.. - - o L
g Jin I:t witness.—The exzmination of Mr.. Vanzyl, the Sub-Collector of Customs  at %’qmt
Ped"o. oceupied nearly one whole day.. Me was closely” cross-cxamined agd tLe ‘resﬂL‘ﬂ’t is as

*

Collec{;d‘r of

e e e et e o s et
~ ae . . - s - y

of the pluintiff -were Mr. Vanzgl,

-

fouow(i).:ﬂé deposed that K, fo;ayé}; is not a werchant ; that heis *' g begyir ¥ or ‘@ cooly.”
" This contradicts the statement of the plaintiff that he is a « merfha‘.:\z." .
. (2).—He admitted having known at the time. that K, Vyravey could not have been the
bona-fide owner or coi)gign_eg of the oplum smugg@d in the Izhogey Anna,lo.r,tchem /2 .
3 i (3)_—-;Ile stated that th_e Ceylfm Cus§o;x}’§ Qrdn;mce provides* for punishment of cases where

3 , S o " incorrect statements are made by the master of
R . "Sectiouslof ActXVILof 1860, = - . - a vessel in regard to goods declared in his pre-
. | tity, quality, the name of the consignee, &e. . o
Mnce(:)s.ff \(‘é‘:?; tg’f’ex:;lce- {:) the consiguments of opium bj. o Sf'vasoonda.rpumv(f y' dndpril
1872, ke deposed that he was fully aware‘that ali,‘the opium imported into Point Pec%ro was
smuiﬁ;g?ﬁtlgg lla:x.)ew K. V_}ré.vcy could not be the real owner ar‘édusignee of the 116G purses.
-(6 ):——That in the manifeat, the plaintif's name was first entered as c«)flsi.;;nee‘ and af‘;er;
wards altered to K. Vyravey, by the tiu@al under plaintif’s orders, becanse plaxn_tlﬁ' wag afrai Lof -
being detected and punished at g' future time by the Madras Govgmn;xent. RN g
5. .Knowing] as he did, all these circumatances, Mr. Vanzyl allowed K. Vyrﬂfvcy to clear the
opium, ,a:nd did not punish the tindal for auy'fglze declaration; although he was-hable' @orbe dealt .
with " Section 92 of the Ceylon Customs’ Ordnance. - T
e (‘;m d?obs;m? again that Mr?,Va.nzyI has all Valong’beén for the plaintiff, T may st.ate ﬂ}e fact
: - - " that ke, in order to favor the plaintiff, producgd
: . my conﬁdcntia} ]etterf‘to:bﬂim, ap}:lxiﬂg for
information x“egarding the opium case in question to the C?mmissioner in‘thg o’clu.ar suit I\ol. '76:- ;f
1873, in order to show that' T was trying to bribe him to,‘give‘ info}'mmhon against the.p ain xt : i
on the other hand, Mr, Murray, Assistant Government Agent, declined to produce or chvnlg.es ¢ '
contents of any communication received from the Madra§ G‘rovernment, or the Collector of Sea. .

-3

“‘ .

~

% C’opy" herewith zent. _ 0‘.

T

Custofs'l leave to you and the Board to decide Br. Vanzyl's conduct in the n-aatter, who is a,lz
officer of Ceylon Government of nearly ¢kérty years' standing, and also a ** Just;ce‘ o}f fghe Peacei)
©7 8. The credibility of ihé"unifm‘tﬁenﬁicnd\ijstat‘ementé of Mr. Vanzyl requires alsp to ‘e
~considejred. R I C : .
(1)—~That no Agent has ever transacted business in the Point Dedro custom-hou_se, an o
o " that he did not grant a license} to any Agent to‘ :
, "doso’."""":“; T SRR
: (2).:That, plaintiff ‘stopped his trade since he was fined, and Mr. Vaxzyl calcxflates t.he :
losses of the plaintiff at 5,000 Rupees per annum on the amount of Customs’- duty paid by h'x‘m‘

- @uringsthe last four years, - . - v Ty S : ‘
N " 2nd wifness.~T, John Pulle’s—Shroff of the Point Pedro custom-house—evidence is on

the w‘hol‘mything but favorable to the plaintiff, 1Ilig Statements . manifest fmdue intef*est on the

. 3 Clauco 88, Ceylon Custome® Ack XVIL. of 1369,
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Lroceedings of the Madras Govergment, Revenue Depgi»rtment, *
T 25th Septomber 1874, ‘

1 4

détermiﬁation to depose that K. ’&:yxjé,v;:y had nothing to do with the plaintiff. e gajd

*'that the opium in question was delivered by hin to certain merchants, bat not te the plaintiff; that

* .. .beé found no mark of Poonea Chittambaram on ary one of the eighty-four parses, &e, But he

. .broke down in 'the‘cross-examinabion, and prevaricated and centradicted himself most disgracefully.
- I'moved the District Judge to note the conduct of this witness and ke promiced to do so.

’ C100 8rd witnessé——Simon_PuUe, an entry clerk paid by merchants for writing applications,
‘&e., is a man not at all in well-to-do circumstances, The nature of his evidence would show that
what he deposed was previously taught him, - He depends entirely on the merchants of Point
Pedro for his ,l-iz)e(ihoo«l, the plaintiff being one of the prineipal merchants.

oo AL 4k wz’tmﬁss.:—K. Vyravey Pillay... ¢IIis'-¢)rid_ehhé Js only what we éxpepted. e stated
that he was not the plaiptiffs’ Agent or - servant, That the opium in question was delivered by
- him to the persons mentioned in hia letter; but thathe hasno accounts to prove it ; which accounts

he declaréd in his letter he could produce, *. .. ' ‘ .

12. “The remaining witnesses, I do" pot think, deposed to any mafterial fact, such as agency

of K. Vyravey, &e. "i’hey stated that the plaintiff stopped his trade since he was fined by the
Collector, and thereby sustained losses.” This is simply an'attempt of the plaintiff to establish
- damages, - R R ‘

Can
LI S

_ease, and Lis

13, Plaintiffs witnesses were questioned by his counsel regarding cases of sinuggling‘ opium
by other persons in the years 1872 and 73, with a view to prove malice on the part of the defend-
" ant., These questions were, however, considered by the Commissioner a3 irrelevant to the caze,
because they would not go- to e;onebateg plaintiff frqm' his present lia,bilit?, and moreover that no -
" malice could be proved by them, . ' . ' . - ' '
. Defendant's witnesses.—Of the ten Witnesses'examined on behalf of the defendant, the
~ evidence of seven was so favorable that the District Judge, Mr. Thwaites, and other Advocates in
. Conrt ogprecd theiy opinion. that tbe.y,.wbuld have no fonr of the cace boing decided in favor of
. the Madras Government, if the suit was to be decided in that Court.
15, 1st ond ' 2ud witzzegsgs——Mr.AKoch and . Mr, Lembregen,.uCustoms'ofﬁcers, deposed
. distinetly that K, Vyravey wag the " “Agent’® and ** Conicopoly  of Poonea Chittambaram, the
plaintiff ; that they never knew him transact any other person’s business. These two witnesses
- were quite unshaken on cross-examination, ' The respectability of thess two. witnesses can be.
ascertained, if necessary, by reference to Mr, Twynam or Mr. Dickson of the Ceylon Civil Service,
16. It is not, I think, out of place to mention that in conversation with the latter gentleman
. ,bho told me that in his opinion the evidence of Messrs, Koch and Lembregen is very much more
T trustworthy than that of Mr., Vanzyl. . ST L : '
; - 17. It was my earnest desire that these two witnesses should be questioned as to whether
' . Mr. Vanzyl was aware of K: Vyravey's being plaintif®s gumastah or agent ; but Mr. Thwaites
""objecteAd to such questions bein put as 'tending to create ill-feeling Letween the officers of the
o Yame department. - - - e B o _ ‘ ‘
T 1 18 Sed witn:ess.—-Sarampamdotboc», late ,Shro&',gt‘ the Oriental Bank, deposed that K.
) -;;‘-ngra,vey on several occasions accompanied plaintiff £o the Bauk; that he on several occasions
©" brought large suns of money (5,000 or 6,000 Rupees) to pay into the Bank when the plaintiff's
-« bills became due ; and that he alse endorsed currency notes for the plaintiff, P
B 19. Although this witness ceased to be & Shrof of the Bank in 1871, Lig evidence, I submit,
- goes to show that K, Vyra.vey is or was not g ¢ cooly " or g beggar,” and it also disproves the
statement of the plaintiff, that he had nothing whatever to do with K. Vyravey at any time., - The
L fact that K. Vyravey was entrusted with £500 to pay into the Jaffna Bank, which is 21 miles
" from the residence of the plaintiff at Point Pedro, is worthy of particular consideration, as it

o
=

. -
£

shows beyond a doubt that the plaintiff and K. Vyravey were counected with each other, cither as

* master and servant, or principal and agent, or in some other relationship, with feelings Vf con-
Sidence and sincerity between them, : \

20. The 4th witness, MovorAga Pillay, one of the .persons named by K. Vyi‘a.vcy as the owner
of the opium in ®question, was identified by K. Vyravey as the person referred to by him, ¢ Ile
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ceedinas of the Madras Governirent, Rerenue De artmmt S , 3 I N :

N Pro eed ng f 9 .)t/z Septembor 1874 = Ap ’ ; N '. : 7 Proceedings of the Madras Gorerrnment, Rﬂeenzlg Departmerzt

< 8 o - { . - 5 i : 25th Sepfember 1874.

deposed that he never had anythm" to do Mth K. Vyravey ; ; that he received no opium from him ; ;o ‘
and that bo knew nothing’ about the opium'said to be iniported and delivered to him by K. Vyravey.
2L The5 h and Gth wﬂmeases deposui that they- knew K. Vyravey to be the plaintif's
: a3 A"cnt that in August 1872, both K. Vyravey

A.Chiztambamm Pillay and Kupdz Px(!ny. \ and plaintiff réceived - the opium in question
7 . . from tho Point Pedro cu=tom bouae ; that they -
6o w the opinm, bem" taken in ﬂm Jirection of Pounea Chittambaram’s godown, &o., all showing

that K 'Vyravey and plaintiff wore not unmnnectsd even {n this particular transaciion,
. Mach the most important witness of the ten for the da fence, is the 7th, K. Vyravan .

el

«R«_N_»»,,»»wqu-a

) "31. Taking into consxd«.ratxon the several facts proved in favor of the defendant by recpgcg_
. o 1 able and uninterested witnesses, the serious omission on the part of the pla,mtxﬁ' to prove his
B ‘mnocence, his personal character in regard to the denial of both the receipt and despatch of the

contradictions between the statementsin the plaint and those deposed by
ase caunot but be cxpected to be favor-

telcgrams, the several
his own witnesses, 1 am of opxmon that the result of the ¢

sble to Government. | . .
82. Alihough there is not such & strong documenf.ar Y ewdence in regard to the opium under

| dispute as there is regarding the 116 purses smuggled in the Swasundmpumw’y, yet if the two

traneactions, which took place at an interval of three months, are connected together, there can,
Hle doubt that the plaintilf was concerned in the smuggling of the opium ia

~
L

n
e T T

Chetty, a rerpectable merchant of - Jaffud, carrying on business in the name of the firm of P, L. 2
Vyravan Chetty and Co, « Although his evidence does not refer to the opium, emu gled inthe - " }. . I think, be no reasona
Arinalatehemy,. #till it is most valuable. - Ile deposed that in April or May 1872 (three months .. | } i B the ;&nnalatokem y to the same extent ag in swugg Jing the 116 pursesin the Sivassndrapurevey.
previous to the smuggling of opiwm under dispute) he purchased fourteen purses of opmm {of - ¥ - 33. - It was argned at the time of examination that if the plaintiff was the owner of the 84
- the quantal y smuggledsby the Sivasundarepuravey) from Poonca Chittamlaram, which had - 3 : purses, why were they cleared in pnecemml instead of inlump ! This is sufficiently explained by
"been passed through the custom-house u'xdcr ths bill of entry and duty bill sigued by K. Vyravey ) f; o the former trapsaction of the 116 purses. It will be noted that all the epium smuggled and im-
- for Rupees 2,820 ; that he re-exported it in the steamer Serendib to Colombo twenty days afcer 4’ g ‘ ported into Point Pedro is not consumed there, but re-exported to Colombo and other places. The
pm:chaxe These statements were verified by the Jafflua custom-house records. 3 L “ 4mcrchants of Jaffna and other places purchase the opium from the smugglers with a duty bill for
;-j;’. 23. 1 Pe\pght’uuY submit that this evidence conclusively proves the facts that Poonea Chit- § 5 », - the quantity bought, to be produced at the place of re-exportation, in proof of duty having been
tambamm traded in opium three ‘monlhs previous (o August 1872 ; that the opium by the { A B f . pald on the original importation, and it is for this reason opium is cleared in small quantities and
Swasundampurauey belonged to ‘the plaint{ff, and oX TEAT OCCASION HE EPLOYED K. Vizi- 3 ’ ; h s0ld to merchants with duty bills. ’ ’
.. VEY: T CLRAR IT FOB HIM: (Thxs point is also corroborated by p‘a‘nt;ﬂ"s witness Mr. Vanzyl). - ; ; 3 ¥ 34. Even if the two transactions are not connected 1 submlt that the -oral evidence of our
24 8th and 95}1 gxtnesses deposg.d in favor of both plaintiff and defendant. They ev 1dently % N R - witnesses and other circumstances connected with the case sre sufficient to raise at least a very
: ‘v 7+ wished to speak’the truth and also to give ' R strong presumption that the plamtlﬁ' was not. aud could not be wzcowcemed in the smuggling of
‘K Arnmhe‘ﬂ.nm and T.Km}mt}mmbee. . C . . ; B the &1 purses. - . - - - %
e e R f}‘:;:e}n{cex;?‘.i‘::j f,:.lrl gl:;:t;‘;}';mfgegn ‘::Pt?:: ] 3} : ; d.)T.J 1 respectfully sulmit that it should be remeia bered that the defendant in the suit o the
for any otuers that he kop‘ re"'ﬂam acéounts of all the gooda landed by phmtz&“s vesels ; that {3 : o Madras Government, and that in the majority of Government suits the evilence procurable is
Mr Vanzyl had opportummes of knowing theso facts. Although the 8ch witness IZ A‘rnachellu-n E . - generally scanty, 85 persons are not g0 willing to gW° evidence as in suits in which individual and
'was cited by the plaintiff, he failed to examine him, simply because lie subsequently discovered ? <o private interests. are involved. The disadvantage in the present suit wasstill greater, as the
“that he was not preparcd to’ gpeak altogether on his side. OFf course we called -Lim, as he was one ; ' “people and Customs officers at Point Pedro and Jaffna were asked to give ‘evidence in favor of a -
‘ ‘ Joreign Governmend agamst ti’zew own counlrymen, and the interesis of traders at both ports,

of the Customs officers, and a3 such we expected him to spesk the truth
- 25, The plamhff was examined by the advice of Mr. Thwaitea, bur counm—l 83 an ¢! adueme
witness under the Ceylon procedure.. Though plamtxﬁ“s counsel ohjected to thu uxammatmn, Ido
not think it is of any weight, a3 he afterwards cross-exafnined Bim, T SRR
- 26. . Ie was examined as to whethnr he seut from Pmnt Pedro or recen’cd f:om Madras any
of tl e telegrams on the record. - Er S
27. He denied either having sent- or recewe~1 any telegram notwﬂhstaud‘nﬁ‘ he was on Ius
oath 1le also dechned o answer every single questxon about bhe consxgnmcnc of opmm m the
Swawndrapuraz ey . .
28, I think the plmnhﬂ' }m.s committed per_mry Hxs tot&l demal of both tke despatch end
tle reczipt of telegrams (sent from Madras by his Agput) is a ‘decided untruth. .The original
tclegmms and the Post Office records at Jaflna and at Poiut Pedro wul amp!y prove the charwe, if

A P S. -——I ha,ve a‘{so had it shown in cvnlence that the pla.mtxﬁ' transfcrred and sald the dLonc ¥
| ~ Annalatchemy to some other person after he was fined—evidently to evade the seizure of it on.
account of the fine—with a view to show the Court and the Board that he would have done the
ated one or two more false claims to the palmyras, now in our charge, if an oppor-
tunity had been given him to explain, before he was fined. . : .

1 may add that it is of the wtmost impor tance to the interests of the defendant that the
final hearing of the suit should be adjourned to sorne day on or after the 15th September 1874, as
ry material witness to be here before that time to depose to the most important
I submlt will also enable the Court to arrive at an easy decision of the

same or instig

I fully expect a ve
: faéts, and whose evidence,

¢ case. : . ‘ ,
(Signed) A ARNACHELLUM MUDELLY.

"

prefevyad against himww,ﬁ U i
20, Laztly, IbegT may be permxttcd to note that r.of one of our WltDGcSGS broke down in the
eross-examination, though the same cannot be said with regard to plaintiff’s witnesses.
] 30. Having given an abstract of the evidence on both sides of the Commission from the sotes
, taken by me at the time of examination, I be«r to brma ta your notice the omission of the plaintiff i
to prove his innocenee. . . .
. (1) The plaintiff did net produce the tindals of A’ima?atriaemz/ or Swasuudmpmavey to q
- provesthat the opium imported by those vessels did not belong to him. - - .-, )
2). Plaintiff faxled to call any one cf the persons named by K. V} ravey 28 tho owners cf 14 {
© the ODI“WH I mads every effort to Procure their attendancc, but wccf:eded in gvttmg lzold of only ,; s e &

TREF "':‘.‘ ‘«rr—,.u—,,“_‘
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Excrosvre No. 2.

From . TIIWAITTS Eaq., to J, HUNTER BLAIR Esq., Collcctor of Sea Custoxns,,Madra,,
" Qated Jaffna, 3rd August 1874, ,

I mave the honor to mform you that the examination of witnesses of both sides ot the ¢

sion from the High Court of Madras was brought to a conclusion last week. \

1. Asto the general evidence brought by the plaintiff, I am of opinion that he has ailed
satisfactorily to prove that he was ignorant of the fact that opzum was on more than one occasion
brought by Lis vessels to Point Pedro; and thouwh his witnesses swore hard that K, Vyraveyewas

; - }2
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* Proccea’mgs of the Modras. Government, Revenue Departﬂwnt

) : | "aﬂz S«]Jc‘mber 1844’ "-,,V';, :

. B T, <., E ‘
not connected thh him in buqlm}bs, stxu I think tﬁere is que suﬁicxenb t‘vnlonce to raise 8 very
stroxg presumption at least against him, that he did fotually connive with plainliff in clearing -
and passing the opium in question. He. dedares himself & brokar, wherens his co-witnesses
swear he is nothing of the sort, but only “a common cooly * 'The evidence of Mr. Vanzy] was

] clc'xrly xnterested, or rather that ofa pariizan, as also that of Me. F. John Pulle, who contradxc‘ed
) '« # But theve were mnaﬂy on collnioral*pmmg : ~" bimsclf, and stated what he knew,” and all in :
-~ Coutt knew, to be fi 1.196."{ L drew the Comwmis-
" sioner’s. .1 antion to his condaet 4 the.moment he left tné hox, aad ehall mave t.lat a nute be made

~ onthe rccotlofsncb conduct. - e ',‘r' ‘ ‘ 1
. It will be'of some 1mpmtance to note ﬂnt of all thoae whom Vymvey named as peraons who

cleared the opium, not one i3 called by. the plamtxﬂ' ‘and tbrmﬂz every effuré was made by us to

.;_,‘
At

e,
4

S

ols

. © secure the B.ttend%nce of all’ yet we could enly get hold of. one, who was ulemtif ed as the same
man by Fyrovey, “bui who swore he never reesived or cleared the opium ! Now the latterisa
'1Lsp9('ta.‘olc persoa, ‘aund was wistaken in eross-examination, which cannot be said for Vyravey.

- Witle fegard to the opium fin question, there is 1ot such stromg evidence as there is as fo the
116 purse~ but if the two be connected, there can be no reasonable doubt but that plaintifl was
‘awars of the’ bmumﬂmu that hn Was & party to it, anl tha& HE Vyravey was hxs abettor in boih
~ the matters, ‘ - l

- 1t may he well to mentmn that the mamger wished me to put swera] questions tending to
- involve other partics in connection with the cther -fransactions, but as such evidence wag irre-
.. levant toZhis case, Lasa lawyer, bringing legal evidence to a Court of law, did not consider -
‘ " myself justified i in puiling them ; go that evidence wlm,h might kave been of use in other fature
© | proceedings has not been recorded. The Marager ‘was no doubt doing hig dutv and if iu regard,
‘ Toto ths you con:ider that there i3 g ny lame am'zbubab’e to any ow, I n.uut t:mnem*ﬂ the mzma'rcx", . .
T and tai,t, all such to myself. . . P - . e
. - As I was very busy, ap to the day of the emm;natxon with the .Suprcme Comt a,uzes :md a
. beavy calendar of cascs, I was quite unalile to attend t6 any preparation of the cases. This waﬂ
" done by the Manazer of Sea Custows and his Proctor, 'who in conjunction did all that could have
been done, and indecd I may say that without him, and hlﬂ techunical ex perience in | Customs matters
I should have found much difficulty in getting as much ag I.did out of the witnesses. ;
~ o1 was !equeated by the Manager to add to the bill of costs the sum of £5 5. a8 fees to Mr.
Smnecutty (Proctor), who was of service to me in the czse. I annex a formal bill, Wluch 1 shali
be obhged 1f you vn]l be kind to remit v«hm cunvemﬂnt - o I RS

<

K

. .

+ P.S. -—Shauld you find it convement Ishall cau%é‘a copy of the I’roctor g notes of thc
~ examination of ach witness to be forwarded to you. If, Bowever, you cdn obtain'a copy of the
- L Commissioner's note (on motion to the High Court), of "course .they would be more valuable, I

AR

do not know how the evidence will appear on paper before that Court, but this Ican say with confi- y -

dence, that if the case was to be decided at this Court, Fshou]d havc no fuar whatcvcr as to the
. result bem«r in favor of the de:tnddnt :

Fees. IR R
o N . . . +

: ) . : ORI TR VR F

.. To me 2s Counscl agreed by telerrram tbnty-ﬁve gmncas* T .. 86% 8 0

To Mr. Proctor Smnecutty e taee T '

v e e 7TB2°8 O
_'To copy of extract from Ixe-export ofOpxum Journal" I A Y 0
.. . | E Tot’al... 421 8 0.

I - “a ——— v

pos !

fNore—In amwer to your first telegram. I rcphed as the ea2e was long am] heavy, I shoul (l
rcquue ﬁfty guineas.” Reply to that was that the cuse was not heavy or difficult, but that .
thore were a good meny witnesses. I replied in return that I would appear for -** thivty-five, includ-
ing Pxoctor 3 i}q 3. ,'mﬂanmg thereby “*thirfy-five guincas, and that out of that I should pay a

o would be kind enough to commumcate the same to me. . .

. 'Fo. 228,
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ENARPE I P¢ oceca’mgs qf the M’adms Government, Retem(e Ik«pwmem, .

2.)1% "ep{ember 1874. eSS

Proctor five guineas.,” This I have don.e,” and hope tha,t you understooad th;ﬂ‘mf the time. Mr.
,Sinnecutty was not engaged by me bub at tue sole instance of the Man;x'w who rejuesismeto - -

' put his name down in the list. s .
_ <o (ngned) H TH‘"‘F A I'l £5.

o

: 1 should be g! ad to” Imow the result of - each case When decuiud an«I QLa ﬁzal ohiigod if you ' .

) (Swned) I THW am‘;:

- Tnue Collector of Sea Cuqtoms submits a report by hlS Mana er, A Arna hel- o
lum Muddly, oh tho result of & Coinmission issued by the }Had{ﬂs 1Ligh Court to - “
the Jaffna District Court for the examination of witnésses ia Suit 52 of 1874, o

\“Pooncm* Chatlambdram, versus the Collector of Sea Custcm: “tho defmce of . -
‘which was sarictioned in G. O., 9th December 1873, No. 1 3&... Cr 3 K
‘2. The Board agree with the Collector that the services of tfi a Manager have’
* beon such as to dbSOl‘VB recoomtxcn. Ile showed great resohuz‘ 13 in pr()u-"dmg
“to Jaffna, and while there his actnxty and ability i in preparing tur smd asgisting in
‘the i mquxry have been of great service to Government, . : -
If the notes referred to in paragraph 6 bear out the ’sfamgm re; wrt, the »
Board will be able to dispose of the appeal from Pooucar Clu,twmb,imm which is”

now peudmo' bej,‘pre ‘them, without waiting for further evidence.

A copy of the Repr)rt wxll be sent to the Goverpmwt bg}iicitﬁ 'as ny .

cene A _,.,,W, = ,,._.-o-—s L e SRR S IR ) l-g,_,m.x.,?“;w -k

R m\i..mux by the Coltector, ™ "~ : T e

o._ These Proceedmcrs wxll be aubmxttcd to Governmen

i
. . «

" Onpen THEREON, ath September 1844 No 1 18 o B “

i SOP&;‘MB Revenue, NO 16. 5 HIb EXCELL}"‘{'(J" fm* G, ave 1‘:‘;01' m
_ : — ' Council is pleach ts mam his zpproval of

UL D lestoms._ - the manner in whu..z . Amwchelum". , ‘
Eh _ Moodali, Manager of tm, (,g zai-house, | - |
has pcrfurmed thu spocml duty entlusted to kim by O'rantmo» th a h«, nu‘armm of .
-three months pay. - 7 ' o
R The charge wﬂl be met ﬁom sa‘:.mg‘x under the head C‘u.mrrb IR o
SRR o (True Exfmct) ‘-3{ s )
| LT (Slgned) ol xmsmn, »

) ;W;‘_“_ to ) o C > Actmy Secn"‘f/rv z‘o G’ovc rm*nt .
R ER
To the Doard of Revenue. Ce . ' o con St

5> the Accountant-Geueral.

Exd. T, R Dantlenan, © ' o -,
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Paocr:zmvcs OF TIIE Boarp OF REVE\UE, dated 4th September 1874

Read the followmg letter from J HU\TTER BLAIR Esq., Collector of . Sed
) < Customs, to J. GROSE, Esq . .Secretary to the Board of Revenue, dated
_ Madras, 14th August 1874, No, 939 :—

1 ave the htmor to forward, for the information of the Board, an ongmal

; : -0 5. .teport™, from K. Arnachellum. Mudblly,
TR the Managet of the Custom House, giving-
¢a i‘ull account of the exariindrion” of “witiioésés 611 ‘the Conimission on Suit No. 52
of 1874, held. at the Jaffna District Court on the 24th July 1874, and bég that
2 copy thereof may be forwarded to’ the Government Solicitor, as it conta.ms
| information on several important pomts, which probably may not be found in the -
Commlssmner s file of deposxtlons

»"‘ﬂxﬂr‘%‘}g\‘
.
*

PR N g

"A

. Al ~
. i
o.«a....\ o ec*" ’.x.,, N
A - - "

2. I also forward copyT of Mr.
, T Thwaites® brlcf report on the- same
CoLo e subJLC‘t . e ‘

'I’he Board wﬂl observe that both Mr. Thwaites anfl the Manarrer conmder

tB "

'

- PP ST oty gy 5,

'rhe result of the i inquiry to be most favorable to Government.
‘4. 1agree with the Manager in the views expressed in paragraph 35 of his
lettnr rerrardmrr the dxfﬁcultxes of obtaining evidence in the present suit. ‘
' My, reason for ﬁmng the plaintiff and other smugglers without giving .
them prevmusly an opportumty of exp]a,natlon is fully borne out by the fact that .

) le T .
~Wide B 3. u{ ‘uu‘is mauuain o (U‘_!Ul"l. . L e

FLLVELL UL L‘mb l;lu\) T "7
. 6.1 have ¢ asked the Government Solicitor to précure a copy of the Com1ms-
f sioner’s notes (ref’erred to by Mr ThWaltes in P S. ), aqd lel forw ard to the Board
~ ; on receipt. * :

% . 7. Ihave ﬁnally to call the Poard’s favorablu attentmn to the remarks of
~ Mr. Thwaites (paragraph 3) s’ to the valuable aid and assistance rendered to him
’ (’ by the Manager. The expenses of the two trips taken by the Manager bave been
- { about Rupees 600, and Rupees 650 have been paid to Mr. Thwaites, :

8. If Mr. Barclay had ‘been sent, the cost would have been from Rupees
10 000 to- 11,000, and even in that case it would have been impossible for him to-
. procure mformatxon and collect the witnesses necessary for the inquiry without
"the Manager. 'There has, therefare, been d saving of expense to Government of
v about Rupees 10,000, - S B I RN R ‘

-9, "The Manager" was also exposed to a certam amount of personal nsk in:
proceedmg to Jaffna om a matter affecting "the interests of | many of the wealth y
¢ traders of that port and Point. Pedro, who had been smao'crhnr' opium, and whoso P
¢ trade in that commodity has been stopped.: ‘

' ; 10. I therefore trust that the specml services rendered by the Hanager may
ibe recorded by the Board, so that they may be taken into favorable consideration

! when opportumty oﬂ'ers {
§ 3 . * t
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) o. T o ExcnoscnnNo.'l. O o J N
From A. ARNACHELLUM MUDELLY, Manager, to J. HUNTER BLAIR, Faq., Collector of
| o " aa Customs, dated Madrae, 12th August 1874, © LT
.1 mave the honor to report that, as directed in the Board's Procecdings, No. 952 of 22nd .
April 1874, 1 procceded to J'aﬂ‘xm to represent the defendant (the Collector of Sey Customs), on
. the Commission issued by the High Court in original gnit No. 52 of 1874, s

9. The examination of witnesses occupied i

three full days—eight witvesses were examined on

/ behalf of the plaintif and ten on behal€ of the defendant. * " ¢ L ;
s 3. Plaintif's witnesses.—The most important witnesses of the plaintiff were Mr. Vanzyl, . -
T. John Pulle, Simon Pulle, and K. Vyravey Tillay. e . : o ‘
’ ‘ 4. 1st witness.—The examination vf Mr. Vangyl, the Bub-Collestor of Customs.at Poing.-- ~ "'
) Pedro, occupied mearly one whele day. "Ho was closcly  cross-examined and the result. is a3 . ;
folfwg :— © . R T e o e
{1).—Ue deposed that K. Vyravey ig not a merchant ; that he is *“a beggar ™' or “*a cooly.”
TlLis contradicts the statement of the plaintiff that he is s * merchand’” - L e
have been the

. {2).—He admitted having known at ‘the time that K. Vyravey could not
‘ bf:ﬁa-j?de gwner or consignae’“‘of the opium smuggled in the Dhoney dnnalalchemy. = , #
* . {3).~—He stated that the Ceylon Custorn's Ordnance provides* for panishment of eases whera
o i ‘ i incorrect statements are made by the master of
o vessel in regard to goods deelarm; in hig pre-

s

® Spotign§2 of Act XVIL. of 1865,
 sence 88 t0 ﬁtmn.tity, ‘quality, the pame of the consi;ixjee, &eo 0 R .
i . {4).—With refercnce to the consignments of opium by « Sivasoondarpurdvey ™™ in April .
© 1872, he, deposed that he'ygas fully aware that all the cpium impbrtefl‘into:l‘aiut Pedro was
smuggled from India. e - . R T
\(5).—-Thai he knew K. Vyravey could not be the real owner ¢t consignes of the 116 purses.
{6).—That in the manifest, the plaintif’'s vame was first cntercd s comsignee aud after.
7 wards altered to K. Vyravey, by the tindal unl:‘lczt plaintif's 'c‘»r‘%ers!i becquse plairif.ié}' was ai‘rai}ll of
y poned o fakare tiws hp éka:."vfmdxgs\i’?m*ermﬁxm;t,f FEE I L RSP S

L

peing vavectud aud pu R A
‘ to clear the * ~

5. . IChowing, as he did, all these cirewmstances, Mr, Vanzzl allowed K. Vyravey

" opiam, and did not
with under Section

) 6. Toshow 2z

92 of tho Ceylén Customs’ Ordnance. °

. - that he, in order to favor the plaintif, produced ..
o '.:m;y‘ confidential letter{ 40 him, epplying for
‘ estion to the Commissioner in the other suit No. 761 of
" " 18678, in order to show that T was trying to bribe him to give information against the plaint}ﬁ' P
" on the other hand, Mr, Murriy, Assistant Governwent Agent, declined to produce or divulge the
contonts of any communication received from the Madras ,Goverfxment, or the Collector of fSca

Customs. AR
o 70 Tleave to you and the Bo
" officer of Ceylon Government of pearly thirty years standi
-8, The credibility of the undermeutioned statements of Mr.. ¥
. L T

.

+ 4 Copy berewiih sents Cr

information regarding the opium case in qu

e “ ® e '
K ' y

ard to decide Mr. Vanzyl's’ conduct 1n the matter, who is an
pg, snd also 8 ' Justice of the Peace.".

anzyl requires also ’,f.o:be ,
(4'"' ) . [ D '

5

. oonsidered.” . - - . 3 ,
(1).~That no Agent has ever transacted business in the Poiut Pedro ‘custom-house, and -
o " . . that ho did not grant a licensed to any Agent to ..

doso. - o °

was fined, and Mr, Vamzyl ‘calculuvtes the
the amount of Customs’ duty paid by bim

¥ 4 Clause 88, Ceylon Custome’ Aot XVIL. of 1869,
-0

‘ (2).—That plaintiff stopped his trade since he
Josses of the plaintiff at 5,000 Rupees per anoum oL
" Quring the last four years, B

ot »” N . B » " .
. . - . . & S -
- v VRS o T

[ R

pnish the tindal for any fulse declaration, althonzh he was liable-to bo dealt - - 27

zain that Mr, Vanzyl ks all along been for the plaintif, I may state the fact Do
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R C 9, 2nd swilness.~F. Joln Pulle’s—Shroff of the Point Pedro castom-Louse—evidencs is ou ’
+ *, the whole atiything but favorable to the plaintiff. : His statem ents manifest undue interest in the - .
Z cage, and Lis dgtermination to depose that K. Vyravey had nothing to dowith the plaintiff. He said
. that the opium in question wis delivered by him to certain merchants, but not to the plaintiff ; that  ~
4, he found no mark of Poonea Chittambaram on any one of the  eighty-four porses, &c. . But he
; broke down in the cgoés-exumiziétinn, ‘and prc‘*;i,ricé.ted ah@'co’r;trgdictcd himself most disgracefully.
: 3 1 moved the District J txdge-to note the conduct ‘ofy this s_m'i‘tncswq,a{xd he promised to Mdo 80.
% o 10. . 3rd witness.—Simon Pulle, 21 entry _“clei‘k i)iid ‘by merchants for'writing' applications,
§ . &¢.,.is o man not 8t all it well-ta-do eircumstances.. The nafare of Lis evidence would show that
g’ what he deposed was previously taught him. .He depends’ entirely on the merchants of Poind:
( '§ " Pedro ff?r,lz'\@fg‘lilyeliﬁood, the plaintif being ore of the privcipal merchants. o
;{: RIS 467; 'wz't_ness.-—-vK.‘ Vyravey Pillay.  His evidenee is only what hwée‘expé(‘:t-ed. * 1le stated :
_ ‘ . that ke was not, thd p%aintiﬁ‘s’ Agent or servant. ' That the opium in question was . delivered by , 1
. hi;{t to the persons mentioned in his lstter, but that he hasno accounts to prove it ; which accounts ‘ R
n;» be declared in his letter he eculd produce.” - S e T o ;
i‘é 12 Th remaining witnesses, I do -not think, dep'osodl t'o'?.ny material fact, guch a3 ageﬁcy :
v of K. Vyravey,"&c.. They stated that ﬁhe' plaintiff stopped his trade since he was fined by the :
g‘ ~ Collector, and thiereby sustained losses.» This i3 simply an atternpt of the plaintiff to establish :
%]damages..‘;tw L ' e e S | L 4
§ - ' 13, Tlajutiffs witnesses were questioned by his counsel regarding cases of smuggling oplum= - - o
5. by other persons in the years 1872 and 73, with 2 view. to prove malice on the part of the defend-" K
’: ant,  Theso qt.festions were, however, considered by the Commissioner ‘as irrelevant to the case, . ¥
B ‘_“because they would not g6 to exonerate plaintiff from hia prcsent; Liability, and moreover that no - k )
éT ;nja:licg could be proved Ly thez{;‘.'* : T : e S
L Defendand's witﬁé&m.’:ﬁb the ten witnesses examined on behalf of the defendant, the
%, evidence pf seven was so favorable that ¢ho District Judze, Mr, Thwaités, and cther Advocates in”™ = ' 7 :
: 3{ Sl‘mrﬂ expressed thelr opinion- thab they swould bave no fear of the case being deeided in favor BF T
- gﬁ ﬂé?,_l\}'arilzasw Gq?eqz?nﬁmt, if tlie mait waa to he‘ dmifitf{{ ;:n.ffhgt‘,(iouvrf” EORE R R i e J‘
:' ‘ :35." st and 2wl @itnes&es«'—-Mr. Kéc} and Jir, Lemblegen, Customs oﬁéefs, depored i .
< ‘f;@isth:y;t@ that K Vyravey was the ** dgent’” and ** Conicépbly " of Peonea Chittambaram, the - .
% " plaintiff ; that they never kpnew him trangact any ”q,thar person’s business. These twe witnesscs . 1.
{ | were @‘i?g unshaken on cross-examination.  The respectébiﬁtyf‘of these two witnesses can be |
5, asc?rtaingd, i‘f necessary, by reference to Mr. Twynam or Mr, Dickson of the Ceylon Civil Service.
S e %;3 | Ii gstn?‘s,hl’thm‘k,.:ont of p.l:?ce to mention that in conversation with‘tl_xe latter gentleman .
. ,\ ‘he told me at in his opinion ,the evidence of Messrs. Roch "ain.q Lembregen is very much more -
3 trustworthy t}lan that of Mr. Vanzyl. - . . = | S T .
\ - 71"‘1.“,‘ It was my earnest desire that thess two witnesses should Te questioned as to whether '
o : 2 ‘M;’-.‘ Vanzyl was aware of K..Vyra.vey’s be_ing‘ plaintif’s gumastah or agent; but Mr, Thwaites = :
Q‘f“ J Qb_xsacted ut‘o such‘ questions being put a8 tendjng to create i}l-feelingn between the officers of the ‘
N j'mmgdepartment.‘ I BT e oo L ’ .
- 18. , 8rd w-itngss‘——Saravanamoothoo, late Skroff of the Oriental Dank, deposed that K. -
 Vyravey on several occasions accompanied plaintif to the Bank; that he on several occasions S0
1o brought large sums of money (5,000 or 6,000 Rupecs) to pay inte the-Bank when bhe flaintiﬁ"s e
. bills became due ; and that he alse endorsed curreney notes for the plaintiff, =~ 7 7% ' -
§ oo 19, Althongh this witnesd ceasad ta bo.a Shrof of the Bank in 1871, his eﬁdanee, I submits -
4. goes yto:show that K. Vyravey is or was not a ¢ cooly” or a ** Begg&r,”*and it also disproves the '
} N statement of the plaintiff, that he had nothing whatever to do with K. Vyravey at any time. The
¥ fact that K. Vyravey was entrusted with £500 to pay into the Jaflpa -Bank, which is 21 miles . y
. i - f‘rom the residence of the plaintiff at Point Pedro, ia worthy of particular consideration, as it '
7 M shpws bf:yogd a Eloubt that the plaigtiﬂ' and K. Vyravey were connected with each otber; either as .
jf; Lo L e L. - ’ .
~,,
Y R ot 4 .
;‘ i [ 3
. .
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Lo o RS Vyravey 'worked Tor pu,nmtt more than ¥
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) mastw und servant, or prmcxpal and agent or in some cther relatxonshxp, w;tk feelmgs (,f cOn= -

 Jidence and gincerity belween them.-
20. The 4th witness, Moorga Pillay, ono of the persons named by K, V. yravey 28 the owner
of the opium in question, was identified by K. Vyravey as the person referred to by him. 1le
- deposed that Le never had anything to do with K. Vyravey ; that ke received no opium from him
and that he knew nothing about the opium said to be imported and delivered to him by K, Vyravey.
21. The 5th and 6th witnesses deposed that they knew K. Vyravey to be the plaintifi’s
) Agent ; that in August 1872, both K. V yravey
Y B Chictsmbumm Pillny and Kunda Pillay. .

from the Point Pedro custom-hense ; that they

_saw the opium being taken in the dzrectmn of Poonea Chittambaram’s godown, &a., ull showing '

that K. Vyravey and plaintiff were not uncon: necled ez,m in this rartzcular tmmaoiwn. :
22, Much the most important witness of the ten for the defence, is #he 7th, K. Vyrman
Chetty, a respectable merchant of Jaffna, carrying on business in the name of the firm of P, L.

Vyravan Chetty and Co. Although his evidence does not refer to the” opium smug gled in the

Annalatehemy,, still it is most valusble. e deposed that i in April or May 1872 (¢hree months

 previous fo' the smuggling of opium under dispute) he purchabed fourteen purses of opium (af

the quantity smugjled by the S‘wasundarapm avey) from Poonea Chittambaram, which had
been passed through the custom-house under the bill of entry and duty bill signed by K. V° ymvay
_ for Rupees 2,820 ; that he re- exported it in the steamer Serendid to Colombo twenty days a.ft,er
purchase. These statements were verified by the Jaffna custom-house records. ¢ -t h |
23. I respectfully submit that this evidence conclusively proves the facts that Poonea Chit-
tambaram fraded in opium three months previous to Auguat 1872 ; that the opmm by the
Swaszmdarapuravcy belonged to the plaintiff, and o¥ THAT occAsION BHE EMPLOYID K. Vrzi-
vEY 70 cLeAz 1T FoR M. (This point is also cerroborated by plamtlﬁ”s witness Mr. Vanzyl).
C24. Sth and th mtnossea depcaed in fm'c»r of both plaintiif and defcndant
K. Araachellom and T. Rathicthambes. endewa i favor of the pl'unmﬁ' They depom
for any otbers ¢ that be kept r(wular accounts of all the goods landed by plmnhﬂ?s vewsds "that
‘Mr. Vanzyl had opportum ties of knowing thess facts, - - Although the 8th witnesa K. Arna.d*ellum
was cited by the plaintiff, he failed to examine him, simply because he subsequenﬂy dncovered‘
that he was not prepared to speak altogether on his side. Of course we called him; a8 Lie was one
of the Custorns officers, and as such we expected him to speak the truth. . )
25.  The plaintif was examined by the advice of Mr, Thwaites, our counsd as ém “ adverse "
witnese under the Ceylon procedure.. Though piamtxff“s counsel objected to the exammahon, Ide
not think it is of any weight, as he afterwards cross-examined him. -

26. He was examined as to whether he sent from Point Pedro or recelved from Madra.s any - |

of the telegrams on the record. . o

27. He denied. either having sent or received any telearam noththstandmg be was on hLis
oath; He also declined to answer every sm’*le ques’uon about the cons:gnment af opium in the
. Sivasundrapuravey.-

28. 1 think the plaintiff has cemmxtted perjury. * His total demal of both tfze despatch and
tie recezpt of telegrams (sent from Madras by his Agent) i a decided untruth., The original
telegrams and the Post Office recon.a at J aﬂha and at Point Pe,dro wﬂl ampl ¥ prove the cha.rge, if

.prcfel‘ ed a”‘&lnﬂt hﬂ.\l - - ARSI B I A e e - ~

29. Laatly, I beg I muy be pcrmtted 5 note that not one of our vntnesses brake dovm in the
cross-examination, though the same cannot be said with regard to plaintiff's witnesses,

'30. Iaving given an abstract of the evidence on both sides of the Commxssmn from the notes

" taken by me at the time of examination, 1 beg to bring to your notice the omission of the ;]aznmﬂ’ :

to prove hxs innocence,

- and plaiatiff received the epism in question

They evu}ently_ e
wished to speak the truth and ‘alsy to give
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RS (I) The p}amhﬂ' did not produue tho tmdﬂs of A’nnalalc{*em; or Swasundmpw o eJ to +

. i ' prove that the opiunt imported by those vessels dxd not belong to him, . . .
L) s

@." Plaintife fa;!cd to call any cne of the perscns named by K. Vyravey as the owmersof ~ ..
tha opium. - I mader every eﬁ‘ort to procure thexr attendance, but succeeded in getting hold of only

. 0 )
. 4 i
v . a . ’ .
P 2 .o . . -~
one. \// : ‘
| - " . r"
.

T 31 Takm'v mto consxderatmn the several facts proved in fnvor of the defendanb by rpspect- e
" able and uninterested witnesses, tho sexious omission on the palt of the plaintiff to pfove his
" innocenee, his personal character in”regard to the denial of both the receipt and despatch of the
télegrame, the several contradlctlous between the statementsin the plaint and those deposed by
his own witnesses, I am of opmzon tha.t Lne reault of the case cannot bui be expected to be favor-
able to Government. : ‘ Choe S . .

S 82 Axtlwu gh tahere is not Buch a strong ducumentary _{ evideres in regard to the epxum under -
dxspuﬁe a3 there is regarding the 116 yurses smuggled in the Sivesundrapuravey, yet if the two
tyunaacmons, uhuh took lace at an tnterval of threé monf}zs, are connected together, there can,
1 thiuk, be no reasonaltle daubt that the 'ﬂlamtxﬂ' was concerned in the smuggling of the opium in
the Annalatchemy to the sime exfent as in smuggling the 116 pursesin the Stvasundropuravey.

= 83 liwas argned st the time of examination that if the plaintiff . was the owner of the 84
‘ purses why were they cleared in piecemeal instead of i in Jamp ? - This is suﬁicnenhy explained by
" the former transaction of the 116 purses. It will be noted that all the opium smuggled and im-
~ ported into Point Pndro is not consnred there, but re-exported to Colombo and other places. The
S mer hantsg of Jaﬁha and other places purchase the opium from the smu«rglers with a duty bill for
the quantity bou;r b to be produced ab tho place of recexportahon in proof of dufy having been
- pazd on the mmnal mportatxon and it is for thxs rcagon opium is clearad i in sma'!l quantmes and
- ﬁold to merchants with duty bills. . s
. 84. Even if the two transact.ons are not conm,cted I submit that the oral evidence of our
W 1'nesw~s and ﬂthcr circumstances connccted with tho case are sufficient to raise at least a very ' .
vy mtreng presumption that ﬂze plmntzi}' ﬂaa txct a.nd coald not Le mfconecrned’ in the amhgnhw of -7 et
tLo S purses. 1 oy Do ‘ : ‘ S A
5 t i';:e.',' 1 nvwmf‘»‘lm“ _y ot i, M.mu .’z s“nﬂu&‘ud %" n.tmlnuwﬁu }mz.& s uuumaut in bee suiv 1y the - e
e o Madras Qove mnwr.t and that; in the majority of Go"cr cnt guits the evidence procumbla TR
. generally scanty, as persona are not wo willing to give cwdence 88 in 3uits in which individual and . .
private intcreats are invelved. The dlbadvantage in' the prment suit was still greater, as the
o people and Customs. ¢fcers at Point Pedro and Jaffna were asked to give evidence in favor of &
. fureign Government against theily own countrymen, and the interests of traders at both ports,

oy e

. .
]

T I

‘ P S -1 have alaa had xt shown in evntence that zhe p]amhﬁ’ tranx!‘orred and soLl the dhaney
Annalawhemy to some other person after he was ﬁned«-evzacntly to evade the seizure of it on
- acccunt of the finc—with a view to show the Court and the Board that he would have dune the
* same or instigated one or two more false claims to the palmyras, row in our charge, 1f A0 OPPOr-
tunity had been given him to explain, before be was fined. : Y ‘
Imay add that it is of the wlmost importance to the interests of the defendant’ that_the
U ﬁnal hearing of the suit should be adjourned to some day on or after the 15th Sepcembcr 1844 as .
1 fully expoct a very material witness to be here before that time to depose to the most impurtant
facls, ami whose ev hicnue, 1 sv‘;m\t will aleo enably the Geuri to arrive at an basy decision of t'e '
T pase. ! ' .

[
[

(Signed) A ARNACHELLUM MUDELLY,
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o I‘rom U HWAITES E»'q o tod. NUNTER GLAIR, Esq., Collector °f Sea Customs, Madras, - Vb T ~ To e 13 Counaal a"reed by telegram, thirty-five gumea.s’ e, l.ose1 8 @
o : dated Jaffna, 3rd August 1874. : piyEL : } : "~ To Mr. Proctor Sinnecutty e . 52 8.0
. 'J’. : ase “se S s c'-- Ceem . ees ) -
’ - : - I aavs the honor to inform you that the examination of witnesses of both mdea on the cOmmig. . , f/ N To cOpy of extra«,t from *¢ Re-export‘. of Opxum Journal no .. .. 180
s sion from the High Court of Madras was brought to a conclusion last week, £ S o ‘ A , _— T .
1. Asto the general ‘evidence brought by the - plaintiff, I am of opinion that he has failed SRt o ) o S Total.... 421 8 0 T e

: ‘ satisfactorily to prove that he was 1gnoranf. of the fact that opium wns on more than one occasion . - . . ik

brought by his vessels to Point Pedro; and though his witnesses swore hard that K. Vyravey was
not connected with him in business, still I think there is quite sufficient evidence to raise & ver ¥

‘ . oo OTE, -—In answer to your ﬁrst telogram I rephed as the ca.se was long and heavy, 1 should .- f
I reqmre “ ﬁ"ty zuin¢as.”” Reply to that was that the case was not heavy or difficult, but that. .
there were & good many thncsacs. I replied in return that I would appear for ** thirty-five, inclad-
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man by Fyravey, but who swore he never received or cle.mzcl the opium ! Now the latter is a .
respectable person, and was mnsta.ken in eross- exammatmn whxch cannot be shid for Vyravey ‘
W;th regard to the opium -in questmn there i is not. such strong eyzdence 8g there iz ag to the -

: the, Jaffna District Court far the ‘examination of witnesses in Suit 52 of 1874, % N
o “Poonear C'hettambcuram,‘“z sus the Collector of Sea Customs, the def&nce of '

L whlch was sanctioned in G.«u ‘9th December 1873, t\o. l,aS S r
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. sitrong presunaption.at least aa'\mst hun, that ke did actually connive with pluintif in clearmg RS AN B ) ‘ O
- and passing the opium in question. He declares himself a broksr; whereas his 0o-witnesses ‘ - ? ¥ -ing Proctor’ 's £5 55.”” meaning tha,reby “‘ thirty-five guineas, and that out of that I should paya e
. L . . el ' . o : ST I ~ Proctor five' gumeas ,"" This I have done, and hope that you understood fhisat” the time. Mr. .
swear he is nothing of the sort, but culy **a common cooly.”™ The evidence of Mr. Vanzyl was S ik B s -
- . T B ok . Sinnecutty was not engagad by me but at the sole mstamco ot' the Manag er, who requesta me to .
) clearly mteresbed or rather that of Y pammzn as also that of Mr. F. John Pualle, who oontradxctnd : i ¢ { ' yut his name d owrdn the o 1 at. . ; PR
- ) k '_ -1, { 1 - o c . . i JJ- ) si:>:, (: -
' » But these were mostly on oolln*eral.pomtn. : hlmsclf and stated what he kn‘ew' and all. i . ‘:f‘,ﬁ ’j 2 ’K."“ a7 Soeel o w S i. ’ o A (qlgned) II TIIWAITES R ‘
\ - fe - Court knew, to be filse.* T drew the Commxs- L Y D R T f‘ o R ’ ‘ § L e
sioner's attention to his conduct at tba moment he left the bo‘!, and sl.:xll move that a note be made R : 2} IR I should be "hd to "-“OW the "“s‘ﬂt °f each case wben dec‘ded and ehall feel °bl’"ed if 7 ou .o
on the record of such condmt . TN S 7 ¥ ?f B S would be kind enou'rh to commumcate the same to me. : ;L
It will be of some xmportance to note that of all those whom era.w*y na,mad as persong who : gg {r’ g DA S t. . A e (Slgncd) Rt THV@ AITES. . ;,1 S
cleared the opium, not one is called by the plaintiffy and though every. eﬁurt was made by usto. - AR I ’ § SANE ' ' } L
secure the attendance of all, yet we; could only. gef hold of- one, wiao was ide ntified as the same b LR é THE CoJIector of Sea Customs submits a report by hls ufanarrer, A Arna,c.hel- / ’
. | e + lum Mudelly, oa the rpsult of a Commission issued by the Madras High Court to , - ""_ Lo
F ‘.
g

‘ 116 purses “but if the two be connected there can be no reasoiiable doubt But that’ plaintiff was '

.. aware of the smuzgling, that he was a part to it, and thas h. ) R .
" 7. the matters. - ’°" » pary Vy Tavey Way hm abettor in both - R A : 9. ' The Board agree with the Coll lector that the servxcm of the Manaver have ©~ ° .y ¢
. oo . 2o A oty [ " . A oY | KN S ; -
: . i ' . I Y P ks £ - ¥ (o] i
. 0 may be welhto méptwn thxzt the manager mahad e to put seveml qnestzons *endmg to 4, 8 be u;uuh a8 to delsorvb recoguition. Hj bholw;ed great rescl I:IUD 13 Pr ceedu‘n’ . !
" | mvolve other pgrttcs in coqnectmn with the other transaatmns buf 58 such ewdenu was irre- : J! :‘% , g . mf}f% pn and wh; a tLere his actnxtv an atjx I‘}: n prffparuiir or“akr{ c—i"ii:r]bi’lflfr’.ln’m - ,‘? oA
“ o " g ln"'\x.f b fhio "u;S\?,; ‘Iaa 2 ‘awg,-fm b”“i’lq;’ I,gm,,;f PVU]C“K'P t(} a [1"”‘?.}' Qf .Eﬂu‘ﬂ, !‘! ¥ J‘va* .’t"él‘f‘&)ﬂfl’ 4«,}, "”w 1’--”::‘\!- ; ) g ﬁle 1ﬂq‘1l[ Mds\'lﬁ?’glt’au i fT‘i‘Ld.'{' SEI’?I(‘G‘ 1§ Gover ﬂ..llbdb- . \{ e ': t " ) AP 3 i
L~ ,m/m)self justified in puttmb them ; 80 that evidence which might have been of use in other fature ©. . : j"{" £ ; _ 3. Ifthe no*% referr&.d 2 in pam"raph ° bear out the "‘“J‘“’er . npog oh i . e
proceedings has not boen recorded. The Manager was 1o doubt deing his duty, and if in regard IR S | g 0 oard will De able to dxspose of the appml from Poonear Chet tambaram ‘which is
[ B < H N <
to this you consider that there i is any bhme attributable to any one, I must exonerate the Manager ; L) { now pendmg’ beforté them, without Waltuw for further ev1de"1tze. L : S
aud take all such to m}self R L P A P ,‘ { b g : ; ey 4. A copy’o f t ﬁ(zp-r)rt will’ be s,cnt fo- tha Governmcnt SOhCltOl' as - - %‘;
vy @ Lo e Lok L . 4 b
As I was very busy, up to the day of t-he exammatlon thh the Supreme Court assizes fmd a =4 } E ) ¥ 7 e que ste g b{ the Colle (-tqr ? B f{".,,:"' 4 :’: . f.'-.,«“:l.w"‘*‘ . B L T y
‘heavy calendar of cases, I was quite unable to attend to any preparation of the cases. This was - Rt I g K JTheso Procee 1{1 hgs Win bt qubmx t’te d fo Government e o "
done by the Manager of Sea Customs and his Proctor, who in conjunetion dxd all that could have’ o L ¢ ' o o CeLFah e T I B
PERRY , L & p . ‘g Lo P,"‘ - . . A
~*"" . been done, and indeed I may say that without him, and his technical experienes in Customs matters, o 6 : L. [ “{ y i (Tn ue C'oplcs a.nd Litract ) # R | oo
) 1 sheuld have found much difficulty in getting as much as I did out of the thnesses, ‘ ¢§ i‘ Pt : SR d,{ C g r;‘“’ A ;jb : ; T I
I was requested by the Manager to add to the bill of . costa the sum of £5 5s. a8 fees to Mr. T :ﬁi”&{ : ; . ,;‘d’ 3 f{ Y ke P T © .,
Sinnecutty (Proctor), who was of service to me in the case, I aunex b formal, bm which I shall i .' ! ﬁ;f» y f’":* SR e o A co :
be obhged if you mll be kmd to remit when convenient,. . i % el .70 Al s ? ' e j,;. f: St P e : ;
T, “,& L o ) W T ; ;
. ' ’ ) i R ’ E ’ "' et "' - l ™ v - : , M’ ' g‘ ' ﬁ:t ;’f‘: pt e 5 ) ~ ra "“ ‘.’J:
P S—Should you ﬁnd it convenxent I sha.}l cause a copy of the Prootors notes of the 3 {/ . G pbut, R ‘v"ﬂt:; De artment S m S :
exammatwn of each withess to be forwarded to you. I, however you can 6btain & copy “of the - E; ol To the Acti g Secr tarty ° £.,: Yor(x‘x]t En . \ﬁ ¢ N P .- wf m . A ;
e Commissioner’s note (on motion to the High Court), of course they would ba more valuable. I Yoo 9““ to ;’“’ “Collartor “t é :L cx*f:ﬁ' ‘?;’ A / R ‘;q M f:‘“* i '/ﬂ} EERNAEE S g
. - w4 T not know how by evideueo will appear-on paper before that Coart, but this Ycan say with confi- { .y tothe Ggg&rnmen » Jy : 2 - T A 2 o e St
. ¢ ' , o L i , it 3 * . i - .t
dence, thatif the case was to be decided at tAis Court, I should have no fcar whatever 33 to the K i Af , ;fi % A R £ . -
result being in favor of the defendant. ' - L PRI . ¥ . . L S L i“,;, + - y ,
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