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. do not think that objection should be taken to ‘the value of the suit, as the marne

- the partmulars of the amounts clmmed in the plaint and the Aotal is the value of the two
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Section 7 of the Court Fees Act, according to the market value of the land. The plaint calculates
the value under (a; of the same clause at ten tnncs the revenue payable to Govemment But I

7 valne ca.nnot

can be no pretension of elaim therefore to the recovery of .the pelshcash especzally as he claims ’f; ’

a.ll the past proceeds of the villages during those years. - Tr e
BT TS, 3 PN g ey PIURS Glanoa % UOTT QL W Lvened na:ln"t‘:’XCe‘ptmhs.

and 64 as entered in *he plamt. 23 .
: The difference spo’ken of in pa.ragraph of my letter bf the 10ch J uIy 1814 N 0. 226 in

villages sued for, so that there is no objection to be taken to the améunt claimed on that aecount,
6.  Plaintiff claims tﬁe mesne profits for sixteen yeara. Under paragraph 109, Schedule II.,
Act IX. of 1871 (The Indxan Limitation Act), the profits of only three years can be claimed.
“ 7. Under paragraph 145 of the Schedule quoted, .claims to unmoveable property not -other-

wise provided for have twelve years time from the time when- the possessxon became adverse to .

plamt‘ﬂ' The two villages claimed were taken by Government, under their possession, sixteen years’ “
830, . ¢, in 1838, The plaintiff contends that he petitioned the - local officers in 1858 to give
back the wllages but thiat as bis claim was finally rejected in 1873, the posseasion. of - ‘the -

_ Government became adverae then. The fallacy of this reasoning would be clear under the

following circumstances. Suppose the Government never gave the plaintif an anawer to his

+ petitions, would the plaintiff have been prohibited from suing the Government because their reply |

was not obtained 1. Supposa the plaintiff had sued chernment 4% ‘soon a8 théy Lad takeu ihe
villages in 1838 without | asking the Government by petition, would the suit have been barred ?

- The answer to these questxons should certamly be in the negatwe as the injury to the plaintif©s

rights occurred in 1858, not in 1873, If then the plamtlﬂ‘ could have sued the Government in

- 1858 if he had chosen, would’ the ca.use  of action have ztrxsen in 1873 because he had not chosen o
* to bring the suit earlier ¥ I' am therefore of opunon that the smt is barred and I proposem e

eonsequence to put in an alternatlve pleadmg .
8. The suit has been adgourned to the 23rd Nov. aber 1874.
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, ThE Collet fipna~= 5~
of Fashes 1269 and 1"70 of Sivagiry were Rupees 50 and 60, but the plaint says Rupees 40 and

*64," The collections of. Faslics 1269, and 1"70 of Chlduru were Rupees 50 a.nd 60 not 40
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Proceedmgc of t/ze Maalms Govemment Revenue Departmmt‘ - / ey M!
RS S o5 IOth éeptember 1874. NESELE t‘,m}‘)-:)‘ 2
. Ty LR
i No. 108. Read the follcmno Proc.eedmgs of tbe Board of Revenue, dated 3rd i o
[ ] - > - o ’ u? -4

! : Sep’rember 1874, No. 2 495 2= . . s . - B j
Read the' fol]owmg letter from W. S, FOSTER Esq , Actmo CoHector of the Godavery D:stnct é-:;f ,i’ X l
-~ toJ. GROSE, Fasq., Secretary to the Board of Revenue, dated Cocanada, 22nd Adgust R
fo 1874, No.B06— o BRI
' Wmsr reference to paragraph 3 of the Board s Proceedmgs of the 27th J uly J874 }f\o. 1 97{() ‘) v ‘;f;,s? -
* 1 have the honor to. forward, herethh for approval, the draft of the answer to -be filed in Suit _, . % '

- No. 12 of 1874, on the file of the stmct Court at Rajahmundry, preferred by Mannyanﬁ,una /; _& R ?

" Kanakayya, Propmeber of Gntala for the recovery of the Vﬂlages of vaagnry and Chidury, in thv cL = <
Yernavudem Talug; . et Ty . »T wt;

2. .The plaintiff - clanms the tWO \nllages as part of the Guta]a Estate whlch he holds on - il

’ permanent Settlement The vﬂlages are not separately assessed in the Collector® s Registers,_ and 3 f
. do not farm any definite portion of the Estate and as such, should be valued under {d) clause v, & .

oy e
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ma.tena.lly differ from the amount ca]cu]ated on in the plaint. -~ ; :/}, ;
-7 8. ,The plamt daxms the recovery of the pelshcush of B.upees 904 from Fashes 1263 to Y “’4
1283 on account of the ‘mlltrges._ I cannbt see how ‘this can be’ claimed. - Allowing that the two "_ I ,i
villages were part of ke Gutala Estate, and that they therefore paid a proportxonate amount of - SR
- peisheush, which plamtlﬂl calculates at 563 a year, because the whole peishéush of the Estate had - CTs e o
been paid by plamtxﬂ' fo Government the plamtxﬂ‘ could not a.vmd paying the pexshcush There @ - " :
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