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Frtract Jrom the Proceedings of the ‘G’mﬁem‘m'en‘.t of India in the Home Department
(LPublic)~under dole Fort William, the 13(k February 1874,

Reap the subjoined extracts from a correspondence with Iler Majesty’s
Secretary of State for India on the subject of the holding
of latnd by Government servants in India and of other invest-
ments : : . ‘

Extract, paragraphs 3 to 8, of despatch to the Seeretary of State, No, 40,
dated the 10th June 1873, ‘

3. The }nqin‘rulg which we propose Lo alter is that which deals with the
lolding of Luid in India by covenanted ecivilians and by military officers in
civil employ. : The gt_)l}om] rule now is thut no such.¢ivil officer “may hold Jand
within his* own Presidency.  The eorrespendence which has ouly just -ended, ~<
raised the point whether officers belonging to” the Financial Department, who,
are linble to serve in any Presidency or Province, are debarred under this
rule, or under any other, from holding land anywhere in India bevord * theie
own Presidency. And the reply of the Secrctary of State, in lus despatch -

marginally cited,# wus that the prolibifien
o (imposed by the” general rule above guoted) ™
does  not apply to distriets in which officers of the Tinancial Depart-
ment may be temporarily serving outside the limits of the Presideney to which -
they were originally appeinted. By the wording of this reply the ‘ruling
. . . Caenn | which it” conveyed applied only to the case
J No. 21, dated 13th July 1866- of the Fina|ncialjl)ep;n'ltsnonfs, bu‘)t’, the lettert,
“From this Government, which submitted the ease, had pointed out that  under
the Literal terms of the rules it is clear that a Dengal civil servant may
*ordinarily acquire and hold land in  Dritish Burma.” . And, though the
answer {rom the Secrctary of State may be understood fo assuwe, that an
~=officer connected with - the Local Adwinistration of a” Provinee ' ontside the ™™
limits of his original Presidency is forbidden by the spirit of existing ruleg
fromt holding land within that Provinée, yet this imporiant coustruction 18
not positively luid down either in the. despatch from the Government of India,
or in the Secretary of Stat’s reply 1o it. Practieally, and especially in
delicate and closely-contested cases, a rule is only effective within the l'ang[;
of its literal meaning. And the literal meaning of the geheral rules which
curtail the right of covenanted and commissioned civil officers to aequiret 7,
Jand is still only this, that the land must not be within the Presidency to - :
which they were first appointed.  Thus an officer- who, like an Accountant
General, may be sent to serve in any Prdvinee ox Presidency, or who, like :i:
Scerctary to the Government of Indiua or quber pf the Suprenie Goverument, |
may be officiaily conneeted with all Provinces is only debavred by the hai)-i
hazurd of bis first appointment from holding la in one particular Presidency, :
whether he be actually serving in it or not. Nor is 1t absolutely certain, |
according to the letter of the rules (though aceoxding to their spirit there may

# No, 74, dated 15th December 1866,

4= Le no doubt), that the prescut Chief Commissioner and Jadieial Colmmis- ,

goner of DBritish Durma, being both Bengal civilians, are incapable of-
holding land in that Proviuees which s separvate from the Bengal Presidency.
4. - We have determiued that it js expedient to remove these doubts and

inconsisteneivs by amending the zules, ko us to bring_ them” back into direlt T
correspondence with their original objeets and motives. The reasous why '
cortain oflieers in.civil employ were furbidden to_ Lold.land iy their own

Presidency arve * (1) because theiy
attention might be diverted from
. . prllic to private business to the
detriment of public Lusiness ; and (2) becanse they might use (or be suspected
of using) their oflicial influence unduly for their own benefit, and to the
disadvantage of others m the management of theiv estates, But these reasons
obviously apply with equivalent force wherever an officer holds land and publie
office in the sae province ; whevefure we desire to pass the plain rule that !
heneeforward o oflicer (covenanted or military in civil employ) shall hold {

* Sep despateh of Supreme Govornnunt to Secretary
of Suate, No. 6, dated 2nd Apri) 1860,
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~ " not hold shares in a Bank within his circle, or a Consulting Tngineer Railway
shares ; yet we do not propose to go Farther, and to attempt any literal definition
of the stage at which the holding of land or other valuable property becomes... -

(2)

¥ ). - . - - . . . »
land I a Province with the administration of which he is in any manner cozie

. L ey . , o . ative. W remark that while laud-holdi invest-"

nected. - If this rule is approved, then the afuresaid civil officers will he pre- S Speﬂ?l'mve d“e n.icc-l qnlyd]-ilvmrl}thbl-g‘;hﬂe Ldel} olding and. other 1,?‘;6::

cluded from taking oflice which gives any sort of jurisdiction over any part ments (a're unda et“' “_‘l“ condi '1;"“51 _01} 1dden t')] publie gcrvantb as a b{letfbsl«l \ “_Z’
- o . " » hd 3 Prec g ag B 118 ' : S 8 ¢ : 58 J

of a Province within which they may hold lund, and {conversely) from hold- E - precaution against evils {anc of which i3 speculation) that may possibly ‘oows

habitual speculation by officials is held by us to be an evil in itself. And we
have given notico that we reserve to the Government full power to deal strin-
genuy with the practice whenever it appears to prevail, . ‘

ing or acquiring land within the territorial limits of the Provinee in which
ithey may be rervipg, temporarily or permaneutly. In fact they must choose,
upon any transfer or fresh appointment - which raises the dilcmma, between
~~holding office and holding land ; they cannot hold both in ane Province. " But
we do net wish to give the new rule retrospective effect, or to make it
interfere with the right of eivil officers to keep land which they have already

8. We enclose copies of correspondence with the Government of Bengal®
upon the advisability of endea-

* From Bengal, No. 1445 G, dated 30 : r 1872, . HH
rom Bengal, No. 5 G, dated 30th Decornber 185 vouring to frame a definition of

i

acquired nnder the permission given by ypreceding regulations; thongh, in the - . AN To B2 205 JOH April 1A73. ~repertire terrrwhiclr—shal ~inctode- all 3
event of promotion to bigh administrative positions, such oflicers may be : .. transactions by a public servant, whieh a Government may properly dis- .
; - expecterd to tuke an early oppoviunity of covforming to the general rala in S " hpprove. * We are of opinion that no such fixed rule of conduct is really ] C
forece. And it should be here noted that we prapese to retain, for the purposes ‘ R needed, either by Government or by their officers, for their 'guidance in this .
of these rddey, the defnition of ;s s malter o ' ‘

"
4 - - 0
-* hind hwlding which was framed

* Despatch 10tk Aungust 1861
. - - ' Ly Sie C. Woed* whereby itis
. ~ tuken to mean only the acquisition of land iniended_for eultivation, potgf !

‘ lund_occupied by buildings for residice. " Whether lind ean be ﬁol(!“!’ori
conrmercial speculation is a different question, which we touch upon towuard |
the end'of this Tétter, " © - ’ ’

No. 1445 G, dated Caleitta, the 30th December 1872, ,
SR " From—C. E. Beessn, Tiq., Offy. Secy.‘f;b the Govt. of Bengal,
c : . Appoiutment Department., L '

5. '“’e‘m-c aware Lhat the effect of the broad rule whichh we have now To—TII. L. D{ml‘[ER, Esq., Offg. ’Scey. to the Govt, of india.

proposed will be to hamper greatly any salc iuvestinerit in land in India by e : Co £ : . P
officers who are lable to serve in different Presidencies and Frovinces. And ) Rererrive to the notification of the Government of India in the Home
we admit thut it must operate to discournge civil officers gencially from o ~ Department, dated 28th August 1872, and published at page 814 of the
muking these investinents anywhere ; for the land must always be held at a B " Gazetle of Indiq of the 31st idem, on the subject of probibiting public officers C
| -considerable distanee, and on a precarious tenure, since in these days transfors from engaging igespeculalions in India, I am directed to subwmib that. the . Cor
- fromn one Presideney or Provinee to another are much less rare than formerly. ~ uotification seems to 1he Lieutenant-Governor to put Loeal Governments m a - R
Nor do we overlonk the argnments, oflen urged herelofore, that there - is some i « position from which they may fibrly ask™ to he rclieved by a more exach -
el > 4 : 1 p < y y + .
actual ad antage in assnciating under due precaution oflicial position with lauded . %deﬁuition as to what are the speculations which public officers may; and \xlhat i
interest in the country, Bus it has’ long  bien decided that these consi- *1they may not, engage in. T am to point out that it is notorious that, siuce S
derations are more than counterbalunced by the disadvantages accompanying the publication of the desputch of 1862, very muny officers have engaged in . |
the po-session of land in a Province by efficers who belong to its ¢ivit admin- . . Lat-is. comsoonly tormu d spesulation, that s to—sag,.intha~days ol #h0 oo v o e
« - . - N - ~ . - . . . . 4 3 + “~ K
istratien.  This helng the case, we feel the necessity of making one plain rule s - company mania they applied for allotments in the shares’ of many companies, -
( that skall he logical and consis}ep_f 1 and we chserve that the exteusion which - ‘ real and bubble ; they took shares in tes estates, mines, mills; spmétunes they
. Jwe propose to give to the prohiliting rule already in foree will only aflect com- = . bought and sometimes they sold. o -
A1 enptions : e oty ile 6fF e s . e e s - : ‘
paratively small “sections of the whole body of ‘eivil oilficers. That is, . < AN \ . ible to dr line b .
RN . : - . : - g s ssible to draw a linc between
it will affect those only who ave liable to serve beyond the limits of the 2. rfhf L‘"i“ﬁc“?“fﬁ G(lwelniﬁlhﬁ:d:vilfhnipg;etglgv rosale. it beine only a .
. : : - . . ‘ - res snts rehias ] F0 re-s: 3 ¢ - o
Presidency to which they were first appoiuted; or who may be officiully permanent juvestments and purchase ! i I, blieved tk}; _ S
g d with districts ey e Lini sy, if orced. © . . question of degroe. ' 1t ean be only said that it was commonly believed that . .
connected with districts beyond those linits, It may, if unreservedly enforced, , . : kg ot b Feved still  in Bombav b int . ,
. Siny Gov nt from holdi Tar , . ’ A some officers in Calentla (and it is believed still inore tn Bembay) went into
prevent a member of the Supreme Government frem helding any Jand at all L 1 A . o \ .
: : . 8 : x these things to steh an extent that they-were commonly spekien of in society
m India ; although we do not pledge ourselves to enforee it thus absolutely, : ARy : fot His 10 is nob aware {h sy
. ] Dt g avs which are plainly’ S as wuch addicted fo speculation. Yet His llonor 15 nol aware that action - .
or without making special execptions i eases which are plainly ' unobjection- h A q D : ‘
; : N k] Lt was taken or precise rule laid down. Such times may reenr, and isolated . ’
-able. We propose to bring under the same eategory with covenanted N * Cover t still hold sl . U
o G AT R R o . . cases probably do ocenr; many gervants of Government still old shares 1n
. civilians and military officers in civil employ all persons holding offices ordi- . - { A vt d the Lie G :
: P ) U R ‘ - : ) 4 - many umBrinkings, public and private, and the  Licatenant-Governor does not - <A
narily held by officers of these tlasses, 7 The amended yule will then i to A hib in 1o D considered & speeulation and what not A oo
effect that no such civil officer shull actjuire, or continue to lold, land in any : . puow W i sicered @ speouiat T IR ‘
Province to which he is temporarily or permanently appointed, or with the 8. There are, moreover, cortain public. officers who also engage in o
adminigtration of which he s concerned.  And we intend to preserve un- private business, e. 7., law officers, and some as the Administrator General, -
o changed all the other rules which have from {ime to time been passed in res- T who apparently bave always held . themscelves entitled publicly to serve as
traint of land-holding by different  classes of public servants -in varivus dircetors of public companies, -~ oo
. gituations. ‘ . . : 1 . L =
i ! : i * ‘ -
6. Tn regard to ull investments other than those in lTand for the profits o . = : . S
of cultivation, we Lave adopted ard propore to notify the general prnnciple g No. 1495, dated Fort, William, the 10th April 1873, - | . D A
that servants of Government ure expected to abstain from any investment b . : AR - T e L L
(thongh of*itself unobjectionalde) which interests them privately in afiuirs . From—A. C.' Lysir, Esy, Sceretary to the Government of India, __—
- 4ald I cipnd vl y W ty Je e \ ' C . e . - ’
c.xluu_dmtghnms of the kind with which their pnblie dAnty i« copnected. The , : . ‘ " To—C. E. Berxatv, Esq, Offz. Secretary to the Government of Bengal,* .
principle is well known, and (he reasong for it are olwious; but we have , A ppointinent prt ‘ : ! : { .
. . - N e - g 15113 > » . L f .
fatterly found cause for Lelicving that it shoidd be re-ssserted distinctly. - - s il ., o . . .. ‘
: ' ) . L . . . . -
‘ L - N : . A revted Ty the Governor General -in’ Council o repl ; -
7. We have recently bLeen asked to consider the question of speculative ; 1 AN di eled by one By reply . your
o e offcers. which i dos of it - to {1 Ietter Noo 1415 G, dated 80th Decewsher last, desiring some definition of the
investments by publie offieers, which 1s on some suies of 1t cognate to the « termn € speculation® for-use in applying the -rule which prohibits officers from -
subject of this letter ; but we take it to be on the whole a ditferent matter, . Co ";;{1 ;u“it‘ R t @ i . > DTS T
A s e P, M 1 H " - t N N .
requiring different treatment.  For although we can frame a precise rule : engigilig b , « . . o
demarcating the limits within which Jand should or shonld not he held by E L , N B i ‘ ‘ . . .- B o
o s nis M \ o N L - . X . -
publis servants, and although it is easy to say that a Tinancial Otficer must 3 - R C , : . .
H N »
N : - ‘
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2. The quostion here raised by IIis 1Tonor points evidently to cases which ! N § - . , , )
lie beyond those particalar dealings which are already probibited by rule, | i D With regard to investments of any kind by public servants
cuch 23 investment in, Jand within the district to which an -officer belongs, i L it is hercby notified that the rules and genéral prihciples cont;xine‘d ln,. o
. : ~ the Gth and 7th paragraphs of the despateh te the Secretary of State,

cennection with the manazement of auy bank or husiness, and vther transac- : ‘ :
tions barred by -specific order. is Honor now inquires whether the Supreme § . C : . . £
Vo8 | : ' } : . and mbthe }enclosures to which ibey refer, will henceforward be acted -
upon by the Government, and are to be obscrved by all officers, of

Government would lay an formal rTestriction upon speculativo investments ; ,
it t Yiats preciscly what s : t d o :
generally, 0 us to Tegulate precisely W at an offiver may or may not do. : I A " Y. . : .
$ i ! ! g ’ o every rank and class, in the public service.
3. Tam toreply that Iis Escelleney in Couneil would mot aftempt to . [
* ghape, for public servants, any sch Gxed rule of conduct 1n this matier, Ifit 4 s? i
b were possible to devise cach 2 rule, the expediency of dvinz so would be ques- } P, | '
tionable; for is Exccllency believes that, in practice, the sp_iyit of existing H i/ :
orders is beyond mistake,—that il never can be really miseonceived by officers ] IR o ‘ OzpER.—Ordered, that a copy of this Tesolution be forwarded
in the service, arnl, therefore, thal Uivre can be 10 practical difliculty about R S to the several Departmonts of the Giavernment.of Indi oo Lowal . :;’
enforcing these ordurs as they now stand. . % A . . Gorﬁnn}\gptsbamfmmmistmtions, to the Superintendent of Port Blair ]
: . , ) . P . - and the Nicobar Islands irec N =
4. The Government of India consider thal there exists an essential ) ];’; | gical Survey of In 1,”‘%’3 mffto the Director General of the Archecolo-. : o
differenee between purmanent aud speculative invesbments, that the dwtincuion : . (R . ¢ J (a, 1or 1 ormation and guidance. .
is one of motive, and that the froquency of o man’s purchase and sales . 3 - N N r ‘) ‘ o - .
\ : 15 v idenee i ‘ve in elfecting them. I Nob : SR - K ‘
} may be, and usually is, very good evidence of his motive an ¢ L ; P ' ' ' : ‘ 4 '
1f “an officer habitually buys and sells securitics of a value nutortously ! N ‘ . . ( True Extract. )
i fluctuating, it is elear that he is addicted to gpeculation, anl he L_hert‘b_v ; , b, T . e . N o 4; :
3. iundoubtcdiy lays himself open 1o the disapprovul of Government, which cant ; . i : o R e . o o i ‘
. fhe expressed in vavious ways, anid in 2 {degree proportionate Lo the nature ol i o ‘ . /C’l//f/uy% 4 b7 % 7, )
. the dereliction.  1f he engages in such pur<uits to au extend which atiracts ; A . . 4 ‘ T o
pullic notice and anlavorable remark, so that his integrity or his application H ) . . . . Socretary o b . - .
L to his public dutics is diecussed and doubted, then he has given rise To # ! : _ . ‘ o creury to the Qout. of India. -
‘”" . geandal with which the Government will have to deal. 1 , . . K ] .
5. 1lis Excelloncy believes that these general instructions will be found H o )
to govern all the cases to which ynur lettor allndes ; aud, if &0, to .t!wsc canes y N
. they may be applied. In regard to oflicers whose whole time i3 npt‘- at the 3 ) R <
_disposal of Government, they are nob in precisely the same catogory with oth_e'r 2 o ] ‘ ’ , . :
public servants; pevertheless if their behaviour gives rise 0 su:spdui, ihi:}t llb, i Exd—A. D N ‘ : R |
to common rumonr that they are inany wiy ‘making private protit oub © f:‘z 3 : xd—A D o PR | < ‘ s
OPPOI'hmilriCS given by their official position, that event the (!()HTFN’DU:Q g - B L . - ) ‘
- - - eanof course recornize no difftrence whateyer between these and other servani= % ‘, S e e e e
" - of the State. - ‘ ] . ISR ) ‘ ‘ - R e ps s -
i N S , e ‘ . ]
| l % {(J ) 7 o > 7, ‘ b ‘ &
. : + No. 09, date 3 SR daolor/ 74 VA 57 = ‘
Exteact, paragraph 4, of despateh from the Seerctary of State, No. 9%, dated 7§ - _ 3 e et Hbren Ve 4, S ETEL S A 4
the 26th August 1875, ! i ~ ‘ ‘
. . . v ~_ o lonew ) nit B ) . , '
: I rurLy approve of the orders which have been m‘buml hy \““lf {l:*‘::llﬁ"f“gs 5 ) S L S *
ju Council on the general question of investments . by covepanted CLvuE | o ﬁz/ p&f , ’ ‘221_;{ j/_ 2,
and wilitary officers 1n c¢ivil employ. . : :i o 4{ o ' o - ,&/L@ 24 'é‘///d sttt teeteCoet s @l ;
Iy X , el T :‘ 5) . "> _,_#___- " i ;
e T "I 1o - ‘ ‘V@/%i%wxg‘fo - ‘ . )
- . % -1 A I . * ﬂ/ A 4* . V4 y ey
' il /7/“ /éﬂﬂ v oy FA  ovte A It Trles?

RESOLUTION.

. . . . . o111
i : Tug Governor General in Council desires that the _fmo_g_omn s
Administ rations, iRy
\ * b ;‘

L _
A [ Qhdlie 0ol Lo te frnlbiokerd i H Grge P
;i A Vi i %%ﬁf{/g;f%@jgwf *

. 4
L
X " b - . ' PO . -~ Cer _— - : ’,
.o ‘ . T‘:, X ’ N ” -
“a " "-I‘ - ' . - i /-f
v . \ . . 7
] P : weince with the : ¢ ‘ | ]
ward {rom acquiring or holding Jand withun the Province tl ;

e
N
'y F ) .
apred, whether that conneetion - ' (// 5// . M
weerne 1, x f- 5 7 C}@\‘
: e .

administration of which they are Cvl . eSS T .
This ovder will not necessarily take \ . 2
B 4 . - .- ! "’.’
/A

il Governments and ‘
i ors afloeted Dy the

extracts be forwarded to the Loc
likely to be so

for information and for circulation to all ‘3“110 o
present orders, or holding a position 1 which they are
ﬂIrCCth. . “ L% '
[ . . .
. . t1 3 o sterming, i1 contl-
9. His Excelleney 1n Couneil 13 pleased to det 11‘_(“ L eoves
- nuation -of preceding - orders o B the runs M.l‘ ‘m’ ",10\; and all
nanted civil servants, and military o{{‘u%irs1 in f'ly":-nfmtléd':n: o
_persons holding civil offices ordinatily el i )yn( ‘0»1-611:15iteal hencefor-
missioned officers of the two classes aforesaid, arc ] L
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be permanent or tewmporary. :
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