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GOVERNMENT OF MADRAS,

T A el e e ——

REVENUE DEPARTMENT.

* »
i

24th July 1874, No. 920, © -

Read the following paper :— | e

" No.197:  From J. GROSE, Esq., Secretary to tle Board of Bevene, to the Seoraturs
- to Government, Reven;te De]’bart(uent, dated Madras, BD;I:June ,1874,; N;ctieSit.gv
I am direoted to solicit instructions on three points connected with G.Os,
dated 19th February 1873, No. 179, and 21st February 1874, No. 239, all of whiok,
are involved in the discussion of the papers now before the Board. =
2. First, with regard to the power to sanction the prosecution of Tahsildars and -
Deputy: Tahsildars possessing magisterial powers. - B § SR
3. Under Bection 9 of the Criminal Procedure Code, all Magistrates shall be
appointed and may be removed by the Local Government. From paragraph 2 of G.0.
dated 19th February 1873, it appears that Government interpret this section as

‘meaning that Magistrates shall. not be removable from office except by Government,
In paragraph 3 they expressly declare that Tahsildars and Deputy Tahsildars shall not
be removable without their sanction, © =~ = U T SR T

4. Tt follows that all Magistrates (including Taluk Sheristadars in that capaci
~ and all Tahsildars and Deputy Tahsildars fall within the scope of Section 466,

~ Procedure Code, which refers to the prosecution of any%glmw or “any public

servant not removable from office without the sanction of Government.” = © |

5. Bection 466 seems to give two powers, the first.of which Government possess
and may allow other authorities to possess also, and the secénd of which Government
alone possess and cannot allow any other authority to possess. T

6. The first is the power to sanction #e ent nent of @ complaint of an offence
committed by officers not removable without the sanction of Government in: their §
official eapacit}-' o { : S e < Vo VLG S A ot S o

7. The second is the power of the second paragraph of the section, viz., to sanc-
tion the prosecution of such public servant for an act saic ‘ha;v% been 'do'x’le in his

_official capacity. . _ w R SR T T e

8, These two powers seem to the Board to be powers to do th
it is possible that a distinction may be drawn-bet: them, A

- ment noticed the fact that there were two provisions in the sec
19th February 1873, No. 197, was passed, for both are menti
‘but they thought they could delegate both powers to the Board, and did so. s

9. As stated above, the Board doubt wkether any public servant not removable
from office without the sanction of Government can be prosecuted wi
sanction obtained direct frﬁm Government. _If. the z
ment will be 1_1" y whenever it is desired to prosecute a ! dar' :

* Tahsildar (in either of his capacities) or a Taluk Sheri in his magister A
This will cause a great deal of ‘new correspondence, and the Board submit thé.t'th;‘ ‘
opinioni of the law officers on the subject might be cbtained. ' | ;

10. Next, with regard to the “‘removal ” of the same officers. From .0,
21st February 1874, No. 239, it appears that a report to Govern m Wt'isnecgs;;;t?ﬁ
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all cases not only of the dismissal of Tahsildars and Deputy Tahsildars, but also of

their removal from one place to another in which their salary is less. O_bVIO“SI.y 6?;?9.
a report is equally necessary in the case of Taluk Sheristadars in their magis
capacity. lieve

11. ThéBoard have papers before them which show that some Collectors b'(:.llx?) it
they have no longer power to suspend Deputy Tahsildars or Taluk Sheristadars Wi
reference to higher authority. = -

- 12. Tam accordingly directed to request that Government will decide
any reference to them is nocessary in the following cases :—

(1.) When the officers above mentioned are transferred to other stations where
they occupy the same position without loss of salary.

(2.) When they are suspended from office temporarily.

(3.; When Deputy Tahsildars or Taluk Sheristadars are dismissed.

13. Finally, the Board wish to be informed whether Taluk Sheristadars 8150‘:;3
be placed in the position given to Tahsildars and- Deputy Tahsildars by, G.O- t,athe
19& February 1873, No. 197. As they are in_an inferior position, there 13 pot B85
game reason for giving them equal protection against prosecutions, &e. ; but thelﬂffgr:o ‘
ments used by Government with regard to Déeputy Tahsildars apply with equé bt
to Taluk Sheristadars,

whether

* No. 198. Oxver TaEREON, 24th July 1874, No. 920.

His Excellency the Governor o
Council observes {hut the distinctiol
e _* between the first and gecond clauses 3
Section 466 of Act X of 1872 has already been indicated in G.O., 3rd July !67 M
No. 1220, Judicial Department. . An offence committed by a public gervant in his
eapacity as such public servant comes under the first clause and falls within the juris-
diction of the Board with reference to G.O., 10th February 1873, No 197

‘ Miscellaneous.

prosecutioa of such an officer for an act done in the discharge of s duty must; &3
provided in the second clause, be ganctioned by Government, and this power Gt

be delegated as was pointed out in the concluding sentence of paragraph 17 G.04

17th February 1873,

2, The Governor iy Couneil does not think that the section intends t0 make any
difference between the entertainment of a complaint and the prosecution. Both terms are
used in Clause 1 to mean one and the same thing, and the Board can sanotion suckw
prosecution in cases which fall within their jurisdiction.

3. .In regard to the two first cases n i 9 of thie Board's
: o _ s referred to in paragraph 12 of the
Proceedings, it is not the wish of Government that any rgyfcrenco to them 81}0“,1‘1
made when transfers onsuspensions are ordered. The word ¢ removal ”? in Qection

is a technical term implying dismissal from the bench, and does not include sue
administrative measurd8 as those indicated above,

From the way in’ which the third case is put, it might appear that the Board
wished to wighdraw from Deputy Tahsildars tgo ,protect;i;on algc))rded them in thel{
general capacity by ©.0., 10th February 1878, No. 197. Their dismissdl withou
the sanction of Government would place them in the same position a§ they were before

that oy‘dcr was passed. The Governor in Coufieil is not prepnrod to authorise any
alteration as regards these officers. : s

4. 1t is not the intention of Goyernment that Taluk Sheristadars ud wo:“:;
the protection in their Revénue capacity which it was the object of Govornmen

giva 1o TEUANS Deputy Tahsildars when passing G-.0., 10th February 1673,
No. 197. : :

5. But Taluk Sheristadars in their magisterial capacity are entitled to the sarlS
protection as other Sub-Magistrates (G.0., 3rd Octu{:cr 1873, No. 1586,
Department). ‘

el s

ReveNUE DEPARTMENT, 24TH JUH18745WO 920. 3

6. When such officers are dismissed for reasons unconnected with their magis-
terial duties, a report should be made to Government in order that the sanction to their
employment as Magistrates may be revoked. It seems clear that the appointment of
Magistrate can only be cancelled by the authority which made it (Section 9, Criminal
Procedure Code). 5

(True Extract.)

(Sigded)  C. G. MASTER,
Acting Secretary to Government.

Exd. J. Wright.
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