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Proceedings of the Madras Government, Revente qurtmmﬂ

6th July 1874.

, Read the following Proccedings ‘of the Board of Bevenue, dafe«l 156th
June 1874, No. 1,452+~ RETEE |
‘Nead again Board's Proceedings, dated 19th August 1873, No. 1,608.
Hon. D. ARBUTINOTT, Collector of Tanjore, to
the ]3_oard of Revenue, dated Muttupettad, 16th May

No. 28.

'

Read slso the following letter from the
J. GROSE, Eaq., Secretary 0

- 1874, No. 128 1 o

. Wirn reference to the Roard’s Proceedin
hanor to forward, herewith, copies of judgment an
Tanjore, in Suit No. 14 of 1875, | g .
i3 based obviouély on an €rron

9 The decision of the Court
written statement approved of by the Board, it was distinctly set ok

cation for registry was refused, because the registercd holder did not agree to
plaintiff. The judgdicnt of the Subordinate Court, however, totally misses the i
raised, 4. €., whether or not the L nd to register the Zomindari in plaintifls name

ho Collector was bou
without the consent and against the will of the registercd holder, the 1st defendant, It i3 true,
that in Mr. Cadell’s eplorsoment €O plaintif’s petition, the reason for refusing Lig application ~
for the rezistry was apparenily through oversigh ly stated ; bub the Court had the

¢, not specifica:
Collector’s reason in his written answer t0 the suit before it, and the question the Court had fo
. eonsider was, not whether tha Collector stated his reason to but whether he

the applicant or nob,

wus or was not right in refusing. ‘ !
3. The Court, tafing it for gra
holder was immaterial, exonerates the registe
docrees that the Collecter ¢s ghall interfers in the matter,
ferred in the namo of the plaintiff, he shall act in conformity an
aoted decision of the Iigh Court, and the provisions of the law ou the subject.”
4. The terms of the decrae, it will be scen, are not very intelligible or consistent ; but the

‘ ‘ " decision of the igh Court in the case® of

Volome [IL pege 35) Popnusami Tever veisus Collector of Madura, -
s in his judgment, is totally inapplicable to- this case, inasmuch -
case to which that decision refers, the High Court did not undertake to decide the issue
The question rajsed in that cage was, whether the Collector’a yefusal‘ to pcgisyter )
pottion of & permancnﬂy sottied Eatate alienated by its Lolder to another party,
1 Judge, in itself conclusive against the validity of the alicnation and shud
registry in the established Courts. The High Court decided that it was

not optional with . the Collector to render an alienation valid ot invalid, by complying or not
‘complying, just as he thought &b, ,with 30 applicabidn for the registry and gub-ass |
portion aliepated. They held, it i3 brug, that the Collector was bound to determine whether the
alienation was opposed to 1 o7 ot ; but they certainly did not (as indeed Saction 8, Regulation L
CXXV.of 1802, quoted by the High Court clearly does mot) mean to ‘empower the Collector to
dispense with the egsential condition, viz., the consent of the registered holder, thus transferring
to him the funciions appertaining to ¢ho Civil Judicatare of deciding upon the l‘cga‘lit;‘v bf a
‘transfer of property where the alleged transferrer xggpudiated it, - SR
, 5. ' Indeed, if the cffect of the Iligh Court’s ‘docigion quoted by
_what he takes it to be, the presout procedure with respcet to the transfer 0
the Board's Circular, No. 140, snd the Sadr Court’s Procoedings, da

‘thereto appended, must be completely altered.

6. 1 am unable to sce Wby the Governmenb
the issue distinctly raised in the written stateme
refused to notice it, why be did not report the fact bo me.

- 7. The Jecision of the Subordinate Court iu this case, besides
ostablished procedvra 7¢ the Revenue aghy‘i;q}s‘@rﬁiq?,v' subjests Goyers

e ~
[

No. 1,608, I have the

g9, dated 10th August 1873,
{ South

d decree of the Subcrdinat‘en‘Comt o

epus view of the case. " In ihe
that the plaintifs appli-
its transfer to the
ssue thus plaiisly

ssent of the registersd
¢, from the suit, and
iry to be transe ‘
b the above

nb‘ed‘ ag it would geem that the co
red hplder, the 1st defendan
and in causing the rogic

d in zecordance Wit
. o

# (Bigh Court Ruports,
which the Subordinate Judge qaote
g9 in the

raised in this.
‘and sub-aggess a
.wag, as held by the Civi
_him up from suing for

the Subordinate J u‘dge“‘is‘
£ royistry bascd on

Vakil did not call the attention of the Court to
ut puat in by him on m¥ YLalf, i

"I have called upon bim for explanation. .
materially afecting the
Lﬁent‘ to‘ an unnecessary .
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4 "On thw 80 ca'iled p; tnd facie case, viz., documents lmpefxched ag vmd the validity or o
‘otherwise of which has not ‘been ‘determined; and a certificate simply avthorizing sdministration,
the Court decrees the transfer of registry in plaintif’s name notwithstanding that neither the
Collector nor the Court has uctermmed w‘wth er the transfer isvor is nob sub_;ect to “‘any iegal
objection.” K oo ‘ ‘ : ‘ : - R
RS 5. It seems to the Board that in giﬁw a decree in plaintif'a favour the ('ouri bas arrivdd BT SF
X " at aright conclusion though on wrong grounds. They are therefore of opinion that an appeal i m L o
not advisable. The resaltof an appeal would probably be that the sait would be remanded for - S I
trial a6d decision on its merits 'md a9 plamtxﬁ" ha,s Y C'ood case notmnw would te gamcd and ' o

:+ ... chargs for

e e, the (‘UV::Z:";:;Z?&?:?‘:) }a d‘m‘i;es each party to bear Lis own coste, and if it is sebmitted . |

R IS appears to e, therefore, thas t’::::sw ;:Mts of the‘defence conducted cn behalf of the Collector. !

3 %0 whether, fram tho natare of thy Zﬂ wald be retcrrcd for the advice of the Government Pleader  ~

eation t0 the *same Court by which i h:seb a revérsal of the decree can be obtained by an appli-

. of the Code of Civil r’x‘ocedure or wi; ;en passed, for review of judgment, under Section 376

. T Mr Handley being. requested, m the mftei CIZZ"liolir:;?H:'zriﬂipspiiir?r;ll;e H;‘Jhil'ﬁc‘;”i; .
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costs would be lost. ‘ ! .
6. The Doard regret that thounh t,m ‘value of the suit’ exceeis Ruwws 1000 through ‘,L
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2. In 1872 the Zemindar of Kaliak not "‘chmcm,‘\
(;masrnﬁ I“ﬂnfnu and 3 deczw (1% d:a;ra,q‘ o*t:u died withous 3 185ue ioavmg an mdwmed brother
3. - The wid i¢hdant) Whﬂ L7
o ; o then exceqs 28 then pregnant,
R i ed ‘ ‘ o
i e tor thab the charge of the Lo ,}:F ;:‘;mmm 1 plalutill’s favour and intimated to the Collec-
b other The laper 8t the same tf the g “Ltensnee of thg family devolved on her hushand's
[ gested that the brother should be r:m a;‘i“reg‘(’d the Collector in similar terme.  The Collector sug-
B v ara e ¥ "’l A
‘ Do aJt:}arJ d,é‘wmd that p"uluig the Wl‘iowiirc;dﬁns the hu‘lder of the Estate fur the time being, but the
Sh 0 L aberwards the widew POniRement ny chan
oo was coufip aange of registry ahould be made. Shortly
“dofs daughtor thyy dwi goon afterjt‘urth In defaalt of male

o= i

TSRS sene, the undmucd brother beeame. N the “nﬁouh e
&% Leir and. the Lstate

should have been registered
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3T base osts.  The Court, however,
@4 his C}m'ﬂ on the fact that the Estate being
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S Ticad also the foilowxng letter fr
! J. GROSE, Exq., Secretary to
¢

1874, No. 128:—
£ Wit reference to the Board’s Proc
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\ Tanjore, in Suit No. 14 of 1873.
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Revexve, dated 15th June 1874

8 Proccedmgs dated 19th August 1873, No. 1,608.

om the Hon. D. ARBUTHNOIT, Collector of Tanjore, to .
the Board of Revedue, dated Muttupettm 16th May
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Revenoe, dated 15th June 1874.

Read again Board's Proceedings, dated 19th August 1873, No, 1,608. ;

Ncad also the following letter from the Ion. D.
J. GROSE, Esq., Secretary to the Board

- 1874, No, 128 :—
e Wit reference to the Board’s Proceedings, dated 19th August 1373
o forward, herewith, copies of judgment and decree of the Subo

Procrepings or tRE DoAED oF

of Revonue, dated Muttupetiai, 16th May

, No. 1,608, I have the
honour ¢ rdinate Court of South
Tanjore, in Suit No. 14 of 1873.

2. The decision of the Court i8 based obviously on an erronco
written statement approved of by the Board, it .was distinctly set ou
cation for registry was refused, bicause the registered bolder did not agree to its transfer 0 the
plaintiff. The judgment of the Subordinate Court, however, totally misses the issue thus plaialy
raised, i. e., whether or not the Collector was bound to register the Zemindari in plaintifl’s nome
without the consent and against the will of the registered holder, the lst defendant. It is true,
that in Mr. Cadell's endorsement on plaintiff’s petition, the reason for refusing his application

. for the registyy was apparently tarough oversight, not specifically stated ; but the Court had the

_Collector’s reason in his written answer to the suit before it, and the question the Court had to

consider was, not whether the Collector stated his reason to the applicant oF not,
was or was not right in refusing.
3. The Court, taking it for granted as it would see
holder was immaterial, exonerates the registered holder,
decrees that the Collector ** ghall interfere in the matter, and in causing th
ferred in the name of the plaintif, he shall act in conformity and in aceor

noted decision of the Iigh Court, and tho provisions of the law on the subject.” -
4. The terms of the decree, it will be scen, are 1ot Very intelligible or consistent ; but the

Sl

s view of the cass. In the
¢ that the plaintil"s appli-

PRSPPI SR

3 RanT X s A

m that the congent of the registered

the lst defendant, from the suit, and
e registry to be trans-

—— e gy

~ decision "of the High Court in the case? of
Pornusami Tever versus
. which the Subordinate Judge qrotes in hisjudgment, is totally inapplicable to this case, inasmuch
; a3 in the case to which that decision refers, the High Court did not andertake to decide the issue
raised in this. The question raised in whether the Collector's refusal to registe:
and sub-assess a portion of & permanently settled Lstate alienated by its holder.to a.x_:other party,
was, as held by the Cvil Judge, in itself conclusive against the validity of the alienation anfl shut

" him up from suing for registry in the established Courts. The High Court decided that 1t was
not optional with the Collector to render an alienation valid or invalid, by complying or not
gistry and sr;b-assessment of the

complying, just as he thought £it, with an application for the reg
portion alienated. They held, it is true, that the Collector was bound to determine whether the

alicnation wus opposed to law or not 3 but they certainly did not (as indeed Seetion 8, Regulation
ro XXV, of 1802, quoted by the High Court clearly does not) mean to empower ths Coilectox: to
dispense with the essential condition, viz., the consent of the ;egistered bolder, thus transferring
to him the functions appertaining to the ‘Civil Judicature of deciding

® (High Court Reports, Volumg 1. page 33.)

that case was,

[

et e+

transfer of property where the alleged transferrer répudiated it, g
: 5. Indecd, if the cffect of the High Court's decision quoted by the Subordinate Judge is
{ . what Le takes it to be, the present procedure with respect to the transfer of registry based on
) the Board's Circular, No. 140, and the Sale Court's Proceedings, .dated 17th ‘Septembcr‘ 1§§2,
L thereto appended, must be completely altered.” R , o
LT o 6. I aw unable to see why the Government Vakil did not call the attention of the Court to .
:5‘ B - . ) the issue distinetly raised in the written statement pub in by bim on w¥ behalf, and if the Court ‘, ‘
A ‘refused to notice it, why he did not report the fact ko me. I have called upon him for explats .
ation, R o I
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