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WM

No. 59. Read the following despateh from the Right Hono bl
of State for India :— . urable the Secretary

Revenue, Ixpia Orrice, LoNDoN,
No. 7. 30¢h April 1874.

My Lorp,—With reference to the despatch of your Excellency in Council
dated 12th November, No. 38 of 1873, on the subject of the appeal of the Zeminda;
of Ramnad regarding the trusteeship of
the Rameswarem pagoda, I now forward
herewith, for the information of ycur Excellency in Council and for communication
to the present Zemindar, a copy of the judgment of the Judicial Committee of Her
Majesty’s most Honourable Privy Council, confirming the decision of the High

Court.

Judgment of 18th March 1874.

I have, ete.,
SALISBURY.

His Excellency the Right Honourable
The Governor in Council, Fort St. George.

of the Lords of the Judicial Committee of the Privy Council on the Appeal
of Rajah Muttu Ramalinga Setupati and others v. Perianayagum Pillas,
Guardian, ete., from the High Court of Judicature at Madras ; delivered 18th:

Judgment

March 187%.
Present :

Sir Barxes PEACOCK.
Sir MONTAGUE SMITH.
Sir Ropert P. COLLIER.

THE question_ raised in this appeal relates to the right of the Zemindars of the
large and important Zemindari of Ramnad ia the Madura District either to appoint

or to confirm the election of the pandara.in or head of the celebrated and richly-

endowed pagoda of Rameswarem. g

The possessions of this temple are estimated by the Appellant to be of the

value of 200,000 . :
The plaint of the Ranee Zemindar (now represented by the Appellant, the
resent Zemindar), filed so long ago as the year 1857, sought to oust the original
Defendant, Ambalavana Pillai, from the office of pandaram which he de facto held.
It alleged that the Zemindar was the dharmakharta or trustee of the pagoda,
and had the right to conduct the management of it. It indirectly also asserted
her right to appoint the pandarams, and concluded with a prayer for a decree to
the effect that the Zemindar chould conduet the management of the pagoda, and
that the Defendant pandaram should be removed from the management, and pay
over the money in his hands to the Zemindar.
The Plaintiff also charged the pandaram with’ misappropriation of the property,

and the prayer for his removal was based on this charge, and also, though vaguely,
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on the ground of his not having been appointed to, or confirmed in, the office by
the Zemindar,

The charges of misappropriation were not sustained by the evidence, and have
been abandoned ; so also has the claim of the Zemindar to be placed in the direct
management of the pagoda and to have its funds placed in his hands. And the
single question argued at their Lordships’ Bar, and to which issue the cause was
brought by consentin the High Court, is whether the Zemindar has established the
right to appoint or to confirm the election of the pandarams of this great pagoda,
and was entitled to a decree for the removal of the Defendant from the office of
pandaram because he was not so appointed or confirmed.

The early history of the pagoda is obscured by time, and its foundation cannot
be shown. But it is evidently an ancient temple of great renown, which has long
attracted pilgrims from all parts of India. It is situate on an island in the extreme
south of India, connected with the lands of the Zemindari by a causeway. The
Rajahs of Ramuad were the guardians of this causeway, and had thence acquired
the title of Setupati or Lord of the causeway.

It is asserted on the part of the pandaram that the pagoda of Rameswarem
was an independent endowment, in which the Rajahs Setupati had no rights of
patronage or control other than the general authority they assumed as the
rightful or de facto rulers of the district, to prevent abuses in the management of
its affairs, and to see that its laws and usages wero properly observed.

The first records in the evidence are some inscriptions on stones found in the
walls of the pagoda. The earliest inseription is on a mandapam, and states that
the mandapam was erected by Mm{eramu Nathan ““ as a place to halt for the god
Ramesar, who was attached to this pagoda, founded by Mall or Vishnu.” Its

date is in the Salivahana era 1320, which corresponds with the Ch

. . . : ; ristian year
1588. Itis evident from this and other inseriptions that the pag

: Pt oda was an
ancient temple at this time.

Subsequently, in the year of the Salivahana era 1607, the Rajah of Ramnad
made a gift of five villages, and in 1609 another gift of eight villages to the
pagoda. These grants, as the dates show, formed no part of the original endow-
ment of the pagoda, and no condition is found in them creating or reserving any
rights of patronage or interference in the affairs of the temple. There is evidence

of similar gifts of villages from other Rajahs, among them the Rajah of Siva-

gunga, showing that the pagoda had been endowed by other donors than the
Lord of Ramnad. Indeed, of the seventy villages belonging to the pagoda, thif-

teen only are proved to have been given to it by that Rajah,
now claimed by the Zemindar of Ramnad is not show
foundation or subsequent endowment of the pagoda,

[t may be observed, before further considering the ev
on both sides is singularly deficient in materialys to e

g
The right, therefore,
n to have an origin in the

idence, that the case

. lucidate the econstitution of
the community or brotherhood attached to this pagoda, the duties of the panda
l -

rams, and whether they are selected from a partisular family or ¢lass Tiecalaiths
: . . a
of the Zemindars also have been put forward in the most uncertain way, [}
at one time asserted a right to be chief managers, and (\\\‘Oct\y . Bppol “)l" l(;y
nnt the panda-

rams as sub-managers, but that claim was not "“‘”“gl\’ .
‘ urged by Mr. M
: Mr. Mackeson

& S

when nominated or elected by others. It is obvious, however, that there is &
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at their Lordships’ Bar. He mainly contended, in his elaborate argument, .f,or
the right to have the pandarams presented to the Zemindars for confirmation

reat distinction between a right to appoint and one to conﬁfmi a.nd if .the latt;;
Lo isted on, it still might be expected that some definite mtormaf:xon wou
;uly.lse;ﬂ:s to the, manner of electing the candidate to be presented for confirma-
ti?)g.l 5 The absence of such evidence may perhaps .be accountefi hfor fbg : th:
fact that the claim it was at first attempted to sustain was the right of direc
appolllzt_men(:: however, unimportart to observe that it appears to be the common
£z ;sil; t,he e dr;S Presidency for pandarams to appoint their successors.

»s Leading Cases, p. 592-3). :
S ;{:‘t g;:rt::n?stitiiiongand rl’t‘.es of religious brotherhoods attached to Hindoo

i ‘u their character, and the important principle
jenipens bydnlf m;:“:}::::: r:s“ut ascertain, if that be possible, the special laws
to ;Z ;;;Z:r;zveriing the particular community whose affairs become the subject
o PR i ; them. '
Prie n'(.l :Z ::sgl‘:i{(l]ego?n by this Committee in an appeal involving the

Th;at It);utll(;g)oﬂice of mohunt of a riaﬂy-endowed Mutt in Rajgunge in thesfe
succesm?‘n :s to be observed that the only law as to these mohunts and their
tex:ms: It'm 0and dutiés, is to be found in custom and practice which are to
s fugc:)lor::;timony.” (See 11 Moore, L. A., 428.) e
iz P!'O"el i yca.se the burden of proving that the right he claufxs is supported by
“Sag?;i: su:pon the Zemindar, and the question to be decided is whether he has
sustained if. s hat the Zemindar of Ramnad is dharma-

s contendded nodn ttllla:: 1?:@1 :)eainferred from this title he had°i:.he power
kharta. o pag:l a,rz ht to bear this title and the functions belonging to its
he claims. DBut l:he i isputed questions involved in the general f:on.trove.rsy »
holder are amo::,g The title  Dha rmakharta” may have a dfaﬁr.xite slgn'lﬁca?lon,
betweel'l %e gahiless.observe in the proceedings- of this record., it is used in differ-
but their Lords fimes 5 c’lenota a trustec who appoints the pau,df;ram or head
A s(;) 5y etimes the manager himself. In the long contention which t'-ook
manager, au s?m Zemindar and the pandaram in the Collectorate as to tl}e titles
place l?etween i te address i;he other, the Collectors refused to allow either to
By Wpleh .eac.}llwas 'I?heir Lordships, upon the imperfect informatio? disclosed by
:;?‘1:25;&;15 Vtvll 1le1;1,eref°re abstain from ﬁsing this. appella.tion, .and will n?t l:at;cempt

toedeﬁne ;vhat the title as regards this pap?'oda. .indicates, or totwl:ioT it ; e; u:?igzs,

but will proceed to consider the substantml.lssue they have to determine, k.,

w‘;\ether the Zemindar has established the right, under whatever name, to make
i andarams. .

o coInﬁlr:; :,};::p:ﬁ-l;::;;ﬂz:tig that he has failed to show that such a right is

deriv:d )either from the original foundation or any subsequent endowments of the

14
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by his predecessors. ’ _ : : 9
pag()(rll?hey()ounil for the Zemindar strongly relied on statements found in certain . ?2
depositions as affording proof of the direct appointment and removal of pandarams : gg
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‘ This appointment and the kararnamah which followed it would, under
5 ordinary conditions, be entitled to great weight, but when the disturbed state of
the district and the age of the pandaram are regarded, the transaction loses much,
if not all, of its force as evidence of the right claimed. :
Ramanada filled the office of pandaram until his death in 1815. After this
date much valuable evidence is afforded by the proceedings of the Collectors.
The permanent settlement, as already stated, was made with the Ranee in
1803 ; but this settlement did not include the villages belonging to the pagoda,
which had long been held free from tribute. Some years before 1815, both the
Zemindari and the pagoda had been under attachment. It was contended that

by the Rajahs of Ramnad prior to the Christian year 1793; and if these state-
ments were admissible and trustworthy, they would afford strong support to the
Zemindar’s case. The depositions were taken in 1815 on the death of pan-
‘daram Ramanada, who had held the office from 1793, On his death Venkata-
chellum claimed to be his suecessor, alleging that he had been appointed by his
predecessor according to custom. Objections were made to Mr. Peter, the Collec-
tor of Madura, against his appointment, upon the ground that he had not been
nominated by the dying pandaram, but had been put forward after his death by
certain persons attached to the pagoda. The Collector required the head Tahsil-

dar to make inquiries as to the fact and time of Venkatachellum’s appointment, ‘ the pagoda had been attached as parf of the Zem‘mda«n, bnt,,dlthough the orders
and several depositions, the authenticity of which is not questioned, were taken ' of attachment are not set out, enough appears on thp record to negative this
by him, bearing on this matter. 'The statements in question appear to have been suggestion. It was not until after the Zemindari had, been attached in conse-
made at this time, but there is no satisfactory evidence to show they were obtained quence of a disputed succession that the pagoda was placed under attachment

by any competent or independent authority. It is suggested that they were | on account of the alleged mismanagement of the pandgmm (See Plaint, para-
. taken by the Tahsildar, but there is no proof of this, and the Tahsildar’s report i graph 8, Petition of Appeal, p. 66, and the 00!!%130?'&*‘1@%9?, 20th September
is not forthcoming, On the other hand, the form of the documents leads to the ’ 1832, p. 348.) : ’ £ o
inference that they were not so taken. They are addressed *to the Company’s g Such was the state of things in 1815 when Venkatachellum claimed to be
Cirear,” signed by the deponents and attested by two native witnesses, from pandaram on the nomination of his,'@redecessor: : 'l‘wo documents appear on the
which it may be inferred that they were written statements obtained on behalf record, both dated 19th July 1815, and addressgdj\'t»o the pollector ; one from the
of the Zemindar, and sent to the Tahsildar to be forwarded to the Collector. Their dying pandaram Ramanada, stati‘ng that he haﬂ appomte.d Setu Ramanada,
Lordships think that such statements ought not to be received as proof of an import- ‘ : (Vencatachellum), hois he desc}'lb;e&as “g m}won of mine by blood and &
ant right, and that they were properly rejected as inadmissible by the High Court. descendant of our family,” to })e his gnccessqr (;:.7?,9?); and ?.nothe‘r frt‘.)m Vc'ankata-
The first appointment of which there is trustworthy evidence occurred in chellum announcing his appomtmenﬁ, pt:aymg for instructions for his guidance,
1793. In that year Muttu Ramalinga, then Setupati of Ramnad, appointed and that the attachment of the pagadf. mlgh.tbel_zgmoved. | A oe
Ramanada to be pandaram. g The Ranee Setupati disputed this appo.mtm‘ettt. ; Ina lette}' of ‘the 3rd-Augnsi
Mr. Nelson’s “ Manual of the Madura country,” compiled by order of the | 1815, she prays the Collcctor to prevent Lis b.emg‘ invested w;th the p?nvgt;om
Madras Government, describes the disturbed state of Ramnad and the rest of | cloth and the other emblems gfoﬁce Anvmq;‘g%rvy ;ms_tl;ere‘\;p?n dxreg,te to
Madura at this time and for some years previously. A British force had been ascertain whetlier Vel'k@“"el!"m;h*‘d beex'l apgmnte, hby tl% ying pan t:m; }:
employed against the Setupati to enforce the rights of the Nabob of the Carnatic and before receiving any report ﬁg?l.tlxe Ft{hﬁildar t e Collector, m;, : e
and the district had afterwards passed under the direct authority of the Britisl; August, directed that officer to inhibit the lﬁgﬁallatlon of Venkatachellum as
Government. This appointment of Ramanada was near the period of the transi- pandaramn « until further ord.ers » (P.‘ 90). i : o &
tion of the sovereign power from the Nabob to the Britigh Goveriiinnt 4 T4 "This temporary injunction was, however, removed by the same Collector by Sk

appears from the authority above cited thatin 1792 Mattu R an order of the 27th July 1816 (p. 847), dirccting th:l Tabsildar that v?kat:.
syglplt(-)ms- <:f retl;ellil:)‘n aga.ins: ﬁhzt 'Gowiernment, and in 1705 he was Rty clxeilum sh:ull]d beasir;:z::ﬁgda:cs:rngrgalx;x with allnsu ceremonies according to
er, the Ranee, installe t i d ; ud he w ingly- i L
f:‘}ln‘is I;:l:;stho’ perxnanent’sett12n1211ttas ln.;a}()lzs?zsilg(?ﬂ of the Baj. It was with 7 OI]: ’w:.s contended for the Appeﬁf’ant that the order suspending the installation
The pandaram appoiated by Mutta Ramalinga ir; .17( See Part 1V, p. 154.) was made by the Collector as the representative of ’fc_he Zemindar, whilst the Zemin-
old, and he took from this child a kararnamah which j dari was undl(:r at;;ac;:lmel_lt,t:nds::::f::;lt‘“der authorizing 1t was a new appoint-
Appellant. ment of Venkatachellum in the NG . |
It commences thus: * As you have be T'heir Lordships are unable to concur in this view of the acts of the Collector.

management of the affairs of the pagoda at | They think the proper construction to be pla o6k fon s sction dn i
duly performed in the pagoda,” ete.

that the orders first suspending and then directing the installation were made by

amalinga showed

93 was only five years
8 much relied on by the

en pleased to appoint me for the
tameswarem, I will cauge puja to be

The instrument also ?ontuins the following passages :— ; Liwn as a public officer on thf’ part of the Govelv'in‘ment, and not in virtue of an.y'
¢ In case of my fleahng friendly with the enemiu:s of the Zem: e ' : right derived from the Zemindar. It .al.so appeats to them thftt thg last Vorder du:;l
remove me, and appoint another person in ™Y room “emindari you may 1 not profess to be, and was not an original appomtment, but was an act of the
in these afairs, I shall submit myself §otle ordepg oé tb;, z;miifil o;(':t improperly 1 B
ar, ;
‘L*A*A ot = sl RN o e e
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Collector to give effect to the title derived from the nomination of the former
pandaram. They Aare consequently of opinion that Venkatachellum’s title to the
office must be c:onsldered to rest upon the nomination of his predecessor, and not
syeneny appointment or confirmatory act proceeding from the Zemindar.

It will be convenient to consider what powers the Board of Revenue and the
Collectors possessc?d, or de facto exercised in relation to religious houses,

The proceedings upon the accession of Venkatachellum above deseribed
took place before Regulation VII. of 1817 was passed. But it is evident that
before that Regulation the Britis!, Government, by virtue of its sovereign power,
asserted, as the former rulers of the country had done, the right to visit endow-
ments of this kind and to prevent and redress abuses in their management.

There can be little doubt that )i superintending authority was exercised by
the old rulers. Mr. Nelson in the Muadura Manual says: * The principal pagodas,
with their enormous establishments, their officiating priests, ete., were managed
by a dharmakharta or trustee and manager for lifﬁ, who, as stated above, was
usually a monk and guru.” He lad said j:st before—* The manager of the great
pagoda at Madara seems to have been always a pandaram or saiva monk.”
Mr. Nelson evidently designates the manager, and not the person appointing him,
as dharmakharta, who might be a monk or pandaram, in which case he would
probably be known by the latter title. Ile then describes the duties of the
manager: “He collected and dishurscd the revenues derived from the lands
granted to the pagoda by the king and others, and from fees and offerings;
appointed the officiating Brahmans and servants,” ete.

He then says: “ The dharmakhartas held but little communication one with
another, and recognized no earthly superiors except the king himself. Each was
independcnt of all control, and acted altogether as he pleased. This freedom led
naturally to gross abuses, and the king was compelled occasionally to interfere

in the management of some of the churclies.” (Part 111, Chap 7 162
The king here spoken of was the ruler of Madury ’ P ~-)

that the Sctupa.tis of Ramnad, although the Vassals Ot’pl:;t ﬂ)\cre 18 little doubt
_exercis’ed sovereign power within their owny territories, M 0; andya of Madura,
“There 18, therefore, a considerable am(mnt- (;f 1‘1 elson mf-"sz
support Phe claim to high antiquity put forward b 10\1( ence which goes to
A.nd seeing that Rameswarem |ia, been resorted ¢ Y the Ramnad royal family.
pilgrims, and that this woul( have been six i 0 am.nmll
handed prince or princes were T TP Impossible
think it may be pretty safely c‘;”f‘ "“‘:1' the count
been in eﬂstance fok ma“y ! cluded that tll(.!

: 2 ¥ uries bhef. .
lived in the sixteenth Century) wag po ’l‘( ;ret Sadeik
QU0 S0 upnﬁ'"

3 1t appears, th.Ol‘ef()re, to be Liglly b
iR pens oxercised control gyer ¢} - brobable thy
proprietary right of patronagg, 1. uﬂ“t,} 5
10

The powers they e joyed as goyer,
ereigns, w
1N, whateyep they may have been, have now

passed to the Britig), Government nd )
y AL the py B :

with respect to the
Y Pagoda othep tl

which they can establish by o .“." uh :;30 ::L I;Opr:\'um and proprietary nature,
them,

y by large bodies of
unless some strong:
ry in the neighbourhood, I
principality of Ramnad had
A Sevan (who seems to have
(Manual, p- 111.)
t the Setupatis in the days of
b i f’ not, howewr, in virtuo of any
BUtul or de facto rulors of the district.

e R R
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That the new rulers at an early date exercised a controlling supervision and
authority over the temples very clearly appears from a letter written in 1803 by
the Board of Revenue to Mr. Hurdis, the Collector of Madura, of which the fol-
lowing extracts are printed in the Manual (Part 1V., Chap. 5, p. 130):—

“ The subject of devastanum lands is of great importance to the happiness
of the people, and the attention paid to the interests of the pagodas by the
immediate officers of the Government has been attended with the most beneficial
consequences to the people in different parts of the peninsula.”

After saying that the Governor.General had directed that the Collector should
proclaim the restoration of the lands resumed from the pagodas by the late
Government, the letter proceeds thus : o ‘ :

“ The administration of these lands forms a distinqg question. The exten-
sive abuses found to prevail with respect to these lands, with which the pagodas
of Dindigul were endowed, render it expedient that fﬁé‘l‘&nﬂs and affairs of the
pagodas of Madura be conducted in the same manner as those of Dindigul, under
the immediate care of the Collector.” :

It is abundantly clear from thisletter that long before Regulation VII., 1817,
the British Government not only assumed the power to superintend the manage-
ment of the property and affairs of the pagodas throughout the peninsula, but
exercised its authority through the agency of the Collectors.

The preamble of the Regulation of 1817, after stating that large endowments

had been granted by former Governinents as well as by the British Government
and individuals for the support of temples, and that the produce of such endow-
ments were, in many instances, misappropriated, declares it to be ¢‘ the duty of
the Government to provide that all such endowments be applied accomding to the :
real intent and will of the grantor.” It then enacts that the general superintend.
ence of all endowments should be vested in the Board of Revenue, and pre-
scribes the duties to be performed by them to prevent misappropriation of the funds.
It also authorizes the Board to appoint local agents, and.declares that the Collee-
tor of the district shall be ez officio one of such agents. (Sections 7 and 8.)

The Counsel for the Appellant, whilst admitting that the proceedings of the
Collectors subsequent to this Regulation might be equivocal with reggrd to the
character in which they acted, strongly insisted that the acts of those officers
prior to it could only have proceeded from, and must therefore be re.ferred to,
the rights of the Zemindar vested in them under the attachment. This conten-
tion is, however, entirely disposed of, when it is established that at an early date
the power of superintendence was entrusted by the Government to the Boar'd of
Revenue and the Collectors. The Regulation, in fact, merely defined the manner
in which that power was thenceforth to be exercised. _ '

The general authority of the Collectors as agents of the Government being
thus shown, the ground is cleared for considering the question which was so much
discussed on tho argument, whether the Collectors in the various proceedings found
in the record were acting under such general authority, or as the Appellant
asserts in virtue of the rights of the Zemindar.

From 1815 until 1828, during the whole of which time both the Zemindari

and the pagoda were under attachment, there isno doubt that the pagoda was
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managed by the pandaram under the control : in* i

det‘ails, E)ut the.Counsel for the Appellant didoxfoihZstﬁ‘l))lllii;'xt()::,tﬁ:f: ;_"‘ gllln.u t‘:
?atmfuctlon the inference he sought to draw from this evidence, that tl Cc())lrl “ “P?
mter'fere.noe arose from his representing the Zemindar’s interes’t On ;: ohr-
;:n;ldermg tl:ia: th.e pagoda had been attached for the alleged. miscon:u(::n(:;a:g;

ndaram, and having regard to the powers of superi

B e T
1817, the): ‘th.mk. that their interference ought to be referred to the éxerc?se of :l?e:e
powers. This view is supported by the reports of the Collectors made durin

subsequent attachment to be presently adverted to. e

: The. lc:lng litigation .reapectiug the succession to the Zemindari ended in 1828,
w eg 8 ju gment o.f His Majesty in Council established the title of Ramaswami
Setupati to the Zemindari of Ramnad.

The attachment which had so long existed was thereupon removed. It
appears from an order of the Collector, dated 21st April 1829, addressed to Rama-
swami Setupati, that on this removal the pagoda was ordered to be delivered over
with the Zemindari to the Setupati, and for some time he appears to have assumed
to control the management of it as the Collectors had done. The Appellant’
Counsel urged that this delivery of possession to the Zemindar, besides l[;ein: o
itsolf strong evidencein his favour, threw light on the proceedings of the C ﬁ 3
tors throughout the time of the attachment. If the orders relied on had notub A
corrected, they might have been rightly so regarded, but they were, aft t? e1n
inquiry, superseded by subsequent orders hereafter referred to. i

On 21st April 1830, Ramaswami Setupati died, having devised the Zemi
dari to his two daughters. Both being minors, the management of the ‘vhtm:.
o estate

" pecame vested in the Board of Revenue, acting as the Court of Ward d
8, and so

remained until 1846, when, on the deaths of the minors, the Zemindari was rest

y : p gr re

to their mother Ranee Setupati, who was the original Plaintiff in the pre Stnre.ed
sent suit.

Whilst the estdte was under the care of the Court of Wards, a n
appointed on behalf of the minor Zemindars, Disputes appea:r toulmager s
between this manager and the pandaram in consequence of the latte l:"_e arisen
out of possession of the pagoda and the manager assuming the controli o:lil;g kept

Tlie then Collector, Mr. Vivash, being appealed to by both, investigated thei
complaints, and on the 20th September 1832 made a report to thg Be their
Revenue, which is well worthy of attention. ¢ Board of

In that report, paragraph 2, Mr. Vivash says:

¢2, The devastanum and chuttrums of Rameswarem were assumed by M :
sanction of your Board, in consequence of mismanasement by the pandaram ya, d"- Peter with the
guperintendence of the head Tahsildar of Ramnad, and subsequently to th'e TN 1 e
Collector, who continued to manage the devastanum affairs until the Ramnad ,confrt()il ?f the Sub-
over to Ramaswami Setupati, the Zemindar, in the year 1820 ; the Rameswag ml‘;l ari was made
entrusted to the Zemindar's management at the same time as a temporary mem’m ?vutnnum was
of the Sub-Collector having been appointed to another part of the district, and ut;,e xfx consequence
the only responsible person to whom I could with propriety and safety cx’mu“ th:ﬁ?“‘::::w::'

. , . 8 '
pending the determination of your Board as to provisious for the future dévastanum management.”

t
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This statement confirms the view their Lordships derived from the evidence,
hat, under the attachment, the Collectors acted as the agents of the Government
n superintending the pagoda. It also chows that when, on the discharge of the
ttachment in 1839, the pagoda was entrusted by Mr. Vivash to the Zemindar’s
;are, it was not so done because of any Tight belonging to him as Zemindar, as
he Appellant alleges, but as ¢ a temporary measure’’ in the absence of the Sub-
Jollector ; the Zemindar being a responsible person selected by the Collector to
\ave the care of it, until the Board had decided upon the future management.

This view is confirmed by the statements of fact contained in other parts of

‘he Report. Paragraph 3 states that the pandaram appointed in 1815 was not
sllowed as his predecessor exclusive control, but ¢ was ordered jointly with the

Oircar servants to conduct the devastapum affairs”.
Again, paragraph 4 says: ““ The Ramnad Zemindar, or rather the manager on

the (minor) Zemindar’s behalf, urges his right to the management. . . - 1t
appears to me unnecessary to dwell upon this claim, as the Rameswarem devas-

tanum has never been managed by the Zemindar since the date of the permanent

Sanad ; and before that period it is universally admitted that the pandarams in

succession conducted exclusively the devastanum affairs.” ,

1t may be allowed that this latter statement ought not to be relied on as
proof of the fact said to be admitted, but what the Collector says of the practice
gince the permanent Sanad would be derived from official records and experi-

ence.
Mr. Vivash further reports that, in his opinion, the supervision of the Zemin-
mendations are contained in

dars would be useful to check abuses, and his recom

paragraphs Nos. 5 and 6.
«p. 1 think, therefore, that the pandaram might, without objection, be placed in imme-
e devastanum of Rameswarem and its revenues, that the expenditure and
the sibbundy be arranged agreeably to 3 list fixed with reference to the usual disbursements, and
that the Zemindar be appointed gupervisor with authority to interfere in controlling expenditure -
and checking abuses, and that periodical accounts of receipts and disbursements way be rendered
to the Huzur for the purpose of preparing which a Huzur Gumastah may be employed at~

Rameswarem.
« g, Concurring with my p
devastanum affairs is necessary to pr

diate management of th

redecessor that control over the devastanum expenditure and the
eserve its revenues from spoliation, and to enforce a due
performance of the necessary and usual ceremonies, as the country of Ramnad i8 under the
{ the Zemindar's family, I would recommend that the Zemindar be nominated to this
ty and responsibility, and would, I have no doubt,
tage to the interest of the devastanum and their own

management 0
duty, because they
discharge the duty of supervision

credit.”
1t appears that this Report was laid before the Governor in Council, and a

lottor was thereupon written and transmitted, through the Board of Revenue, to
the Collector, approving of his proposed measures and directing them to be
carried into effect.
The Collector afterwards sent an order to the manager of the Zemindari,
. under the Court of Wards, directing him to put the pandaram in possession of
c

are people of integri
with advan
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FProccedings of the M dras Goiernrent, Revenue Department
Sth June 1874, "

the pagoda. The manager having hesitated to obey it, th g
following peremptory order :— o y it, the Collector issued the

“ To the Guordian of Ramnad.
** I have received and perused the Urzi No, 14, addresse i
effect tl.mb the pagoda of .Rameswarem and the villages abt&c(!ix:lyt{)o; :!!llotu};: 23:3 ;):“‘n:, .to th.
PosSEIol 6, Gio pfndaram, and that your man and the pandaram’s man should joi tlp“h :dn t:.
management. Having examined the documents, etc., conneeted with the above mitt: : b
days, 1 m:ote to the Board the circumstances under which the said pandaram held th : odr g
and the vxllages attached thereto for a long time prior to the attacliment b gh°:;l pagoda
accordance with the orders issued in this matter by the Government and the’B ed ircar. In
ordered t°.““°' t:,he pandaram to hold the said pagoda, ete. You should do ::: ooy
o delny iy un‘fmr. You wrote that your servants also should be employed togethe:'mm'le:"ueb.
create a great disturbance. Therefore, the custom must be followed up. Nothin . : is will
contra.ry to the.custOfn. However, if the said pandaram misbehave for the future git ?’ll‘l' l:o 4
taken into consideration. If you do not give him possession immediately, the Cir;ar oéceu :i:l:;;

be sent to put bim in possession.’ ‘

Nothing can.be more decisive than this action of the Collector on the question
of t}fe character in v.vluc.h he was acting. So far from relying on the right of the
Zemindar, he acted in direct opposition to the claims of his guardian

The pandaram (Venkatachellum ) having been thus restored to full ssion
of the pagoda, the manager for the Zemindar again put forward his cl:)i:s:o the
management, and on this occasion he impeached the validity of the title under
which the pandaram had held the office since 1815, asserting the Zemiudar’s right
to appoint the pandarams as well as to manage the pagoda. g

This new dispute was referred to the then Collector Mr. Wrougliton. Hi
Report upon it is dated the 7th January 1834. It appears that he examin:d th“
depositions sent to the Collectorate in 1815 and other documents, and he reco de
the facts which, in his opinion, are adverse to the claims made on the part of :ha
Zemindar. He also reported in favour of the title of the pandaram Venkat e
chellum to the office. a-

The Board of Revenue upon this Report made a Minute on the 80th July
1835, that there existed no ground for questioning the validity of th ;
of the pandaram. : y ol the appointment

One of the objections urged by Mr, Mackeson to the judgment of the Hivh
Court was that the Judges had given too much weight to the Reports of li
Collectors, which they described as ¢ quasi judicial Sscseding PIt iﬂot tbe
observed, however, that it is the duty of the Collectors, under Section 10 f° 1 0
Regulation of 1817, to ascertain and report to the Board the names of the : the
trustees, managers, and superintendents of the temples, and by whom an(;) :ant
what authority they have been appointed or elected, and whether in confo “.el‘
to the special provisions of the original endowment by the founder, or und ‘mety
general rules. They are also under Section 11 to regorks &1l vk !:cies wi:}: ;"1};
information to enable the Board to Judge of the pretensions of clain,mnts aud
whet?zr the :;:cce:sion lfm;[ bee‘r‘ll by descent, or by election, and if 80, by wizo:x
The Report, therefore, of Mr, Wrough . : Wiy il y ¥
the linepof his duty. ghton was eutirely within his provinice and

/

.

Proceedings of the Muadras Gnnprm;@nt, Revenue Deﬁdrm
5th June 1874.

Their Lordships think it must be conceded that when these Reports express
opinions on the private rights of parties, such opinions are not to be regarded as
having judicial authority or force. But being the reports of public officers made
in the course of duty and under statutable authority, they are entitled to great
consideration so far as they supply information of official proceedings and histo-
rical facts, and also in so far as they are relevant to explain the conduct and acts .
of the parties in relation to them, and the proceedings of the Government founded

upon them. : %

Whilst protesting against the weight given by the High Court to
Mr. Wroughton’s Report, Mr. Mackeson invoked the authority of the Collector’s
opinion contained in the last para,grqph Pf it, in aid of his coutention that the
appointment was invalid without the Zéﬁﬁﬁ#ar’s confirmation. '

The paragraph is as follows:— i e '- ' .

« Paragraph 13. It appears generally from the documents and witnesses. produced on both
sides, that it has been the established custom that the dying pandaram nominates one of his
disciples, and that the election is reported for the _'ﬂamindar"a sanction and apprebation, who,
therefore, issues orlers to the stalathars of thpw to show him the usual re i S
his orders. At the time the present panda am was nominated the Zomindari was in dispate, and
held under attachment by the Collector, so that the ozders which would have, under other circum-
stances, emanated from the Zemindar, were pﬂlﬁh’ the Collector. The orders were dated 23rd
July 1816, to the late head Tahsildar." .r M -

The opinion of Mr. Wroughton i’ll

against the claim of the Zemindars
to nominate to the office, and it may ibtful whether he intends to support
their pretension to a right of confirmati  in the sense of a power entitling the
Zeminda'.r to reject the person ¢1°ma;;$£g“ the pandaram who enters upon

without his confirmation 88 an USUrper. ; EEATE
a5 _Ogl:f however that may be, their 1 rdships have al;re.ady-‘aaid that the opinions
L the Collectors are not to be treated as having judicial authority. They Alss,

think that if the opinion of Mr. Wroughﬁlﬁxeally is to the effect contended for, it

is not well founded. They have already commented on the effect of the orders
passed by the Collector in 1816. e TR e ’

It is very probable that the pandarams, on their election, were preagn%eﬁﬁv to
the Setupati not for the confirmation of t‘heix title, but to obtain f;.-o’m lum,. as
the great chieftain of the district, a recognition of it, and to secure his protection

£ AT vy
and suppor { the recommendations contained in the Reports of the

In consequence O aston : R
Collectors (1832 and 1834) rules were drawn up for the superintendence of the §

pagoda. They were to the effect that }ﬂe pandaram was to be the marfager, but
an officer of the Zemindar was to superintend the management, reporting to the
Zemindar who was to send in the Reports to the Collector. It was expres'sly
declared that this officer should treat the pandaram with grest respect.

This state of things again led to frequent disputes. Mr. Blackburne, th.a
Collector, writes to the Board that he had received no less than fo'rty-tv;m recri-
minatory compluints‘in eleven months from the manager of emindari and the

* pandaram. In consequence the pagoda was again placed nmﬂ and
the Collector, on the 17th September 1836, addressed orders to the pandaram and
the manager stating that, as they gave vain trouble and did not act up fo the

4
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Boand"gordaré, tbamﬁagement Mﬂéﬁqlept under attachment on behalf of the
~ Ciroar antil they came to an amicable softlement. -
~ In April 1837, the disputants cam

" 4
Y

etoa formal compromise, and the pandaram

K

- promised to submit to the supeljinteuﬂomﬁ,of the manager, and do certain things

i@miﬁumﬁon with him. The razeenamah drawn up on this occasion was

 strongly relicd upon by the Appellant’s Counsel. Taken by itself, this agreement

. wonld gertainly appear to recognize the manager assuperintendent in right of the
 Zemindar ; but, having regard to the recommendations in Mr. Vivash’s Report,

-

of‘mpei‘intendence resided in the ownars of the Zemindari, it would not at all

follow that the right to interfere in the appointment of pandarams belonged to

them,

1864, having filled it since 1815. = gt
" Before his death he appointed as his successor Chockalingam Pillai, who con-

tinued in ofice until his death in Febriary 1857. He appointed Chidambara Pillai

to succeed him, who died shortly afterwards, having first nominated Ambalavana
Pillai, the original Defendant in this s t, tawbe his successor.

It results from a review of the whole mass of evidence in this case that there
is no instance of the appointment of & ‘d"arm_n by the Zemindars satisfactorily
,proved, except that of the child by M&tﬁ Ramalinga in 1793, nor of any panda-

ram having been kept 6ut of his oﬁml ejected from it, because the Zemindar

had not confirmed his appointment. & b

In the absence of proof of the actual exercise of either of the rights claimed,
the rest of the evidence, for the rea !  already given, is, in their Lordships’
opiuion, wholly insufficient to maintain M 'l:hey are, therefore, of opinion that
the Appellant has fuiled to establish -lnj@ rétension to oust tl'xe pandaram from his
office, because he was not appointed ¥ ), or confirmed in it by him or his pre.

decessors. et S i
In the result they will humbly advise Her Majesty to affirm the decree of

' the High Court and to dismiss this Appeal with costs.
e e o

‘No. 60. ORDER THEREON, Et{ﬁ'_'June 1874, No. 697.
I nimllaéeou“ s l tl W Ud(}?uuummnn to the Court of
(Tm{'fﬁtract.) . L,
~ (Signed)  C.G. MASTER,
By Acting Seeretary to Government.
Tol.heConxt_of Wards. ik :
- #& o «
‘Exd. F. R, Bantloman. .
™
h«..w«._w“ R.'f‘iv\v T o R T . e paen l

Gf"vémment, Reueamyw Dc}aarlﬁﬂ, b

th 5, that the Zemindar should be appuinted supervisor, with authority to
interfere in controlling expenditure and checking abuses, their Lordships think
=  that the acknowledgment must be refe red to the power entrusted to the Zommthr ol
a8 the nominee of the Govérnment. Even if it had been shown that some power

Pandaram Venkatachellum con&iu@ﬁ in office until his death in Novpphog

:
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Bgi; the eonstxtntion and rules of religious
bmtbe;booda attached to H,mdoo temples are by no
means uniform in their character, and the important
pm(jpla to be observed by the Courts is to ascer-
W’ if that be possible, the special laws and usag&
nming the particular community whose affairs
’ btceme the !ﬂb]wt of litigation, and to be guided
by them.
That gnnm?le was laid down by this Co:mmttee
in an appeal involving the succession to the office
~ of Mohunt of a richly-endowed Mutt in Rajgunge in
these terms:— It is to be observed that the only
law as to these mohunts and their office, functions,
~and duties, is to be found in custom and practice,
~ which are to be pmgjd by teatimon “(See 11
“Moore, L. A, 428)
In this case the bmvdﬁn of proving that the right
% he claims is supported by usage lies upon the
zemmhn and the question to be decided is, whether
tmsustameﬂ . T
It was contended on his behalf that the zemmdar
o 'of Ramnad is Dhamarkhata of the pagoda, and that
o i mnst,ba inferred from this title he had the power
: )ie da,ms. @nt the right to bear this tatle and the
fanctions belonging to its holder, are among the dis-
puted questions involved in the general controversy
petween the parties. The title. “Dhamarkhata”
‘may have a definite ugmﬁcatlon, but their Lord-
 ships observe, in the procecdings of this record,
- itis used in different senﬂps. sometimes to denote
REF a trustee who appoints the Pandaram, or head
> , and sometimes the manager himself. In
e ghe loa contention which took place between
Y e ‘zemindar and the Pandaram in the collecto-
astothetaﬂeﬂbyvvhwheaeh was to
. address the other, the Collectors refused to allow
~ cither to assume this title. ~Their Lor*mpg, upon
the imperfect information disclosed by the record,
will therefore abstain from using this ‘appellation,
and will not attempt to define what the title as

regards this pagoda indicates, or to whogn it belongs ;
but will pmceed to consider the substantml issue

they have to determine, viz., whether the zemindar
has established the right, under whatever name, to
o make or confirm the appointment of Pindarams,

oo show ﬂ;gt moh arqght h derived exﬂm' from t;
L]

"1t has boen already stated that he has failed to |
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tbe chtnrbbd state of Rmmad and the
time and for some years pre-
B2 been employed against
- the Setupat e rights of the Naboh of
550 the Carnafic, and the district had afterwards passed
o Ny undettka M'-CM of ﬁlﬁ Bnhth Govm-
‘ @,' : meat Thil appointment of Ramanada was near
.~ the period of the transition of the Sovereizn power

i 3 '""‘“'"""m ‘the Nabob to the British Government, It
Wm&e authority above cited that. in 1792,
, Mﬂﬁ\’l R;amv' » __»showed symptoms of rebellion
that Government, and in 1795 he was
Wmﬂ lns ustez,thananee installed in the
1 . pOSSH afthplhj. It was with this Ranee
ﬁw wttlament was made in 1803.
PV MMIV’ ﬂﬁ,M :
- The Pandara appointed by Muttu Ramalnnga
i 1793 was on}yﬁve years old, and he took from
s fpkaerthhwhmmuch re%d;on
B A commences thus jatt A ymx “have been
B leed to appoint me for the management of the
Msofﬂwmnﬂmmmlmﬂcwse
performe m;ﬂn;pag(ﬁl"&o. o
rument  al ',i‘j, ceuhnfvuawms
W' -rr};_l;" ;, ",7".v v
«In case of ‘my dealing fnendly with the

.

L.é* iqmm,d the zemindary you may reinove me,
B~ and appoint another - person in myroom M
g e *: T act improperly in these affairs, I shall submxt
iy self to the orders of the zemindar.”

'?xm appointment, ‘and the kararnamah which
followed it, would, undzl' ardm conditions, be
m to great w;e;ght,'bnt when the disturbed
fhs mteo!thedmrictmﬂtheageofﬁ:el’nndamm
R e gdeafn, umsncian Jote ‘much, if ot all,
Jmmumvxdence of the right claxmed. ‘
, ﬂlled the office of Pandmm until his
" Mh in 1815, After this date much valuable
| idnce s afforded by the procntings of the
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Their Lordships are unable to concur in this

- giew of the acts of the Collector. They think the
proper construction to be placed on his action in

the matter is, that the orders first suspending, and

then directing the installation, were made by him

as a public-officer on the part of the Government,

_and not in virtue of any right derived from the
Zemindar. It also appears towthem that the last

order did not profess to be, and was not an original

appointment, but was an act of the Collector to give

effect to the title derived from the nomination of

the former Pandaram. They are consequently of
opinion that Venkatachellum’s title to the office

must be considered to rest upon the nomination of

his predecessor, and not upon any appointment or
confirmatory act proceeding from the zemindar.

It will be convenient to consider what powers
the Board of Revenue and the Collectors possessed,
or de facto exercised in relation to religious Louses.

The proceedings upon the accession of Venka-
tachellum, above described, took place before
Regulation VII of 1817 was passed. But it is
evident that before that Regulation the British
Government, by* virtue of its_sovereign power,
asserted, as the former Rulers of the country had
done, the right to visit endowments of this kind
and to prevent and redress abuses i their manage-
ment. :

‘There can be little doubt that this superin-
tending authority was exercised by the old Rulers.
" Mpr. Nelson in the Madura Manual says: “The
. principal Pagodas, with their enormous establish-
ments, their officiating priests, &e., were managed
by a Dharmakarta, or trustee and manager for
life, who, as stated above, was usually a monk
and guru.” He had said just before—*The
_ manager of the great Pagoda at Madura seems to
have been always a Pandaram or saiva monk.”
Mr. Nelson evidently designates the manager, and
not the person appointing him, as Dharmakarta,
who might be a monk or Pandaram, in which case
he would probably be known by the latter title.
He then describes the duties of the manager :—
« He collected and ' disbursed the revenues derived
from the lands granted to the pagoda by the King
and others, and from fees and offerings ; appointed
the officiating Brahmans and servants,” &c.

N

2y '..7\\\

-~

He then says:—“The dhamakartas held but

Jittle communication one with another, and recog-
nized no earthly superiors except the King himself.
Each was independent of all control, and acted
altogether as he pleased. This freedom led natu-
rally to gross abuses, and the King was compelled
occasionally to interfere in the management of some
of the churches.” (Part 111, chap. 7. p. 162.)

The King here spoken of was the ruler of
Madura; but there is little doubt that the
Setupatis of Ramnad, although the vassals of
the Pandya of Madura, exercised Sovereign power
within their own territories. Mr. Nelson says :—
“There is, therefore, a considerable amount of
evidence which® goes to support the claim to
high entiquity put forward by the Ramnad Royal
family. And, seeing that Rameswarem has
beer tesorted to annually by large bodies of
pilgrims, and that this would have been simply
impossible unless some strong-handed  prince
or princes were ruling ovg_tgg;:,gomi;;g the
neighbourhood, 1 think it may be pretty safely

* concluded that the principality of Ramnad had

been in existence for many centunesbsfe&Sadexka
Sevan {who seems to have ‘lif@dﬁn’- th:;i "sﬁtetn‘_’ : nth
century) was made Setupati.” (Manual, p. 111.) -

It appears, therefore, to be highly probable that

' the Setupatis in the days of their power exercised

control over the pagoda, not, however, in virtue of
any pwpa'letary right of patronage, but as the

rightfal or de facto rulers of the district. The -
powers they enjoyed as Sovercigns, whatever they
may have been, have now passed to the British

‘Government, and the present zemindars can have
no rights with respect to the pagoda other than
those of a private and proprietary nature, which
they eﬁi:i_éstabﬁsh by evidence to belong to them.
4 .Tb@‘jﬁe new rulers, at an early date, exercised
a controlling supervision and authority over the
tempteg;my clearly appears from a letter written in

L IBW,W the Board of Revenue to Mr. Hurdis, the
pa Collector of Madura, of which the following extracts

are printed in the Manual (Part IV., chap. 5,

- p. 180):—

) “The subject of devastanum lands is of great

importance to the happiness of the people, and the

attention paid to the interests of the pagodas by
(247] Lt ' D
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mamﬁ tﬁe power to supennteﬂd

nt of t.he property nnd afﬁuu of
1 a, but exgr-

ad 1 ‘ﬂ;e nquf such enwawfnents
e, in "‘Pﬂ ;nsmnw,,mlW°PﬂmdA declares

ey 'i!ﬂ 4 the &uty of tﬁe Govemment to provnde
i R hiliﬂwh endonents be apphed accqrdmg to
L5 : ‘3" intent and mllnftbe grantor.” It then’
e £?cts f;hgi; the general superlntendenoe of all
i ts “should be vested in the "Board of
e "sﬁmm,.,, and prescribes ‘the duties to be perfouned

ﬁ\%‘“ to prevent mlsappropnainon of the fands,

: izes the Board to appoint local agents‘
es that the Collector of the dmtnct shall

 one of an:h agents. (Sections 7
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I ﬁu Gounsel for the Appellant, whilst admitting

‘the proceedings of the Gollect
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hava been nghtly 50
regarded, but the wer ., after full iﬂqmry. super-
seded by subsequen tdﬂlets hereafter referred to.

~On 21st April, 1830, ‘Ramaswami Setupati died,
hdvxng devised the zemindary to bis two daughters.
~ Both being minord, the management of the estate

vested in the Board of Revenue, acting as
d so remained until 1846,

v a»the minors, the zemindary

mtomd to then” ’mother Rani SetnPatx, vﬂ\

as the original Plainti fin the present suit.
W the estaw m “under the care of the

) n{ Wards, a manqa' was appbmmd on bakalf

¢ minor : mmmdam' 7 -Emputes appear to have

1 Waen this manager and the Pandaram, in

ce of the lawar bemg kept out of posses-
g the

e i i 5

Mr. Vwash, being appeﬂed
their complaints, andlon & ‘ : ‘ .
= "ﬁe* 11832, made a report to ‘ , i NS x|
Wue, whwh is well worr.hy of atten- _

S i il S i

h says

nitas

. '-._ WW md Chuth’um!, of Ramswarem, were
s -5, Mr. Peter with the sanction of your Board, in conse-
mmaugmeat by the Pandarum, and entrusted to
| Jdence of the head tahsildar of Ramuad, and sub-
W‘Y to the md} of the sub-collector, who continued to
age the. “"m affairs until the ramnad zemindary was
~over to Ramasami Saithupathi the zemindar, in the year
319 ﬂ“ Rameswarem devastanum was entrusted to the
mupmat the same time as a temporary measure
a the u‘b—ooﬂmtuf having been appointed to
: .W and the zemindar was the only
m 1 could with propriety and ufety
ent pend ,:f%oﬂummmtion ofyour

. vbm. m tha dmcharge of f.he
39, tl __modﬂmemrusted by
s care, it was not so

"
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and would, T have no doubt, discharge the duty of supervision
with advantage, to the interest of the devastanum and their own

It appears that this Report was laid before the
Governor in Council, and a letter was thercupon
written, and transmitted through the Boord of
Revenue to the Collector, approving of his pro-
posed measures and directing them to be carried
into effect. ;

The Collector afterwards sent an order to the
manager of the zemindary, under the Court of
Wards, directing him to put the Pandaram in

session of the pagoda. The manager having
hesitated to obey it, the Collector issued the follow-

ing peremptory order :—
e « To the Guardian of Ravmad.

« [ have received and perused the' urzi No. 14, addressed by
you on the 23rd instant, to the effect that the pagoda of Rames-
warem and the villages attached to it should not be put in the
) s of the pundarum, and that your man and tle pun-
darum's man should jointly hold the management. faving
w the documents, &c., connected with the above matter
for several days, I wrote to the board the circumstances under
which the said pundarum held the said pagoda and the village
attached thereto for a long time prior to the attachment b;sz
sarkar. In accordance with the orders issued in this matier by
the Government and the board, you were ordered to allow the

; to hold the said pagoda, &c. You should do so imme-
diately. The delay is unfair. You wrote that your servants
also should be employed together. This will create a great dis-
turbance. Therefore the custem must be followed up. Nothing
can be tone contrary to the custom. However, if the said pun-
darom misbehave for the future, it will be then taken irto con-
sideration. If you do not give him possession immediately the
- Lar officers shall be sent to put him in possession” .

Nothing can be more decisive than this atbion s
~ the Collector on the question of the characier in
which he was acting. So far from relying on the
right of the zemindar, he acted in direct oppesition
to the claims of his guardian. | 1
The Pandaram (Venkatuchellum) having been
thus restored to fall ppssessiqn of the pagoda, the
manager for the zemindar again put forward his
claim to the management, and on this oceasion Re
m\peached the V&ﬁdity of the title under which the
Pandaram had held the office since 1815, asserting
the zemindar’s right to appoint the Pandarams as

well as to manage the pagoda. g
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