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: ; Read agam Board 8 Proceedm

Y S

 for final disposal this day be

" dated 5th March 1870, No. 317.

Proceedmrr: of the Jladms Government, Revenue Department,
. 2nd Jw,e 1844. b |

e

Ko., 19. Read theffollowino Proceedmgs of the Board ol‘ Revenue, dated
. 19th. M.ay 1874, No.. 1, 163 --‘ SRS .

og; dated’ 14th December 1872 No. 2 391 and llth
*April 1874 No. 828. *

Rcad also the followxncr letter from J. W HA"IDLEY, Esq o Government Pleader,

to J. GROSE, ;Esq., Secretary to. the Board of Revenue, dated Madras,

-15th Apnl 1874, No. 44 —_— R ‘ ‘

 WrrH reference to the’ Board’s Proceedlngs noted in the margm, I heve the o
~honour to report | that the appeal

" Dated 14th December 1872, N 2391‘

Do, 1tk A;:i’ﬁg ! ,r°‘ ' | (Regular Appeal No.' 133 ‘of 1872)
S awamst 'the decree- of the Cuddalore

o suit: relatmg to the cahngula. of I’adarapoohyoor Tank came on

fore Justxces Holloway and Inncs, on tho return of the .

Civil Judge to the issues sent down to him,” The decree of the Lower Court was .

conﬁrmed and the appeal drsmlssed with costs e A‘
2. Mr. Justice Holloway delwered an oral Judgment dea11n~ fully w1th all

the questmns mvolved in the suit, and Mr Justlcc TInnos ' concurred with' the
decision but upon one. ground only. - As the Judgment of the Lower Court was -
affirmed, ‘thero_may be no written Judcment ,In that case, 1 shall furnish. ‘the
- Board with the effect of the Judoments of the learned J udges from ‘my.notes taken
~ in Court, as they are unportan
‘ (xovemmem; to regulme “the’ artiﬁcra.l supply of” water n’ (xovernment villages.
" Mr. Holloway follow: cd the Judgmcnt reported in Volume 7 of the Madras, Hwh
Court Repor.ts, parre 60, in holding that no casement i m respect of use of water can
be acqmred by ono Government ryot against another or agamst Government and .
he further held that the only contract that could be 1mphed from " tlie ordmary: 3
relation between Government and its ryo
to alter the existing irriga
- ryots, and, that the proper reme

Clvxl Court in th

ts would bo a contmct for one ycar not

damages and not by an mjunctron. RET AN e
o '«‘;k”g, L: Y } .
3. I return the enclosures to the a.bove Procecdmgq AR g‘}{- o
. Pla . . v R "‘.5 b rﬁk‘nv.w:} a )
' W __‘__—_————-—- ‘. FR ' _ .- oo
PR - : -~ |

SUBMITTED for the 1nformat1on of Government wﬂ:h reference to theu' Order
- Y

"9, The ryots of Padarapoohyoor, a Government vﬂlave, by extendmg the
, -bund and raising the calmgula of the- tank of theu' vﬂlan-e, increased its . water-

spread s0 83
Upon the complamt of the ryots of the latter vrllacre, an order was

Chendoor.
passed directing the re estoration of the tank to its onf'mal condmon “Upon this
 the ryots of Padarapooliyoor brought a suit to obtam an mJunchon to restrain th;

officers of Governmen
that plaintiffs would thereby sustain damage to the* extent of Rupees 1,461 per

annum, conscquent on the reduced capaclty of the tank
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t upon the much-vexed questron of the nght of . T

tion Works durmg that year to the preJudlce of the
dy for a breach of sueh a contract Would be by R

to submerge 60 kanis of land ‘belonging to an adjacent vxllane
?

t from making the alteratlons contemplated on the’ gronnd ‘

o

o e,
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Proceedings of the Jladrar Gocerament, Revenue I)cparlnw"" '

' . ".’n‘cl June 1874. -

3. In tho defeaco on bahalf of Giovernment it was contended—(a) mnttlﬂ:;

tank being 2 Government worl: they had o right to make such alterations as t .

pleased and to regulate the qu;intity of water to bostored in it; () that the ryo }scif

. plaintifie’ village had by unauthorized alterations increased the wntcrsprc:td of :’xtho

S " tank and thereby injured lands in Chendoor; and (c) that tho rcstomtxon'o any
N - tank to its orizinal condition would not causo damago to plaintiffs, but that 10

- : case they had no cause of action. ‘ "“ ‘

4. The decision of tho Lower Court in favour of Government hins bee?
confirmed by the High Court. o0 - nment

5. In the event of no written judginent being recorded, tho GOVernf“dﬁ.
- : Pleader promises to furnish from his notes a report as to the cffect of the J475
- ments in regard to the important points involved in tho case.

»

i}

, Oeper THEREON, 2nd Juno 1874,.No. 678.
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,f: A . I}’nocm:m.\cs oF 'rm:' EOA‘RD or Rovevvr, dated 14th December 1872,
R RN ead the Tollaws -t y : . = » \
6‘:2 i RNy 7 ;" ft]ﬂfomng tclcgmm.’fr.om the Collector of South Arcot, to the Sceretary J
% ) ;{ ! \ ot 1e Board of Revcpuc, dated Cuddalore, 12¢h December 1872 1 i ?
SRR LSORACT,— fner the pr s :
A i 4 on belnjlrfp \?.G Requesting that Governnent Pleadér may be instructed to appear b
YR . alt of ; s ' . Crre o Lo
=2 E";ﬁ’: decreo in Suit ’(l"e?r(‘}mc;tiiia'rtlheat“‘g of appeal preferred to High Court from i
Lt B HPE : t o, 6 o L in Cuddaloro Civil Court rerarding Calingul: i
- ;l 4 Padampuoliyoo, tank, . ‘ . A C‘ﬂm?“l.“ ‘?f L
ot 1l . . : . o ‘ ‘ ) CoA
B i . C . o ‘ v .
93 Y ‘1 ;fi L ~Tae papers conneeted - with th it will : ) - <
s Y % Pleader, aud Ly oy o suit bo commumcatedﬂ to tho Government P
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o v ' 1 o I 2 ' - =~ . ' - -
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3, giﬂ ? P . - mth’ c_opies of Board's Pro., 5th:Atig. 1809, No. 5,'753; G. 0, 5th Mar 187‘0 ' S
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LT 3. "On thotwo issues leftundetc:mmcd by

. o , S (Slgned)'
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No. 828,

Procrepmxcs or THE BOARD OF RevESUE, dated 11th Apnl 1874

H. GARSTIN, Esq., Collector of South Arcot,

Read th ing
cad the following letter from J. dated Cuddalore,

“to d. GROSE qu., Secretary to the Board of Revcnuc

Tne Board aro aware that the IIwh Court remanded Suit No. 6 of 1871* on
tho filo of the Cuddalore’ D1str1ct Court

to tho Judgo for the trial of certain ssues. .
I now encloso the original.copy of the
and request tbe Board will forw"rd the samo

* P"‘d“aPOC’hioor Calingulah dl« ute— Vide

Board's Proceedmgs dated 14th Deccmber
1872, No. 2,391,

. ﬁndmg of the Judge on tl}oge issucs, an
to Mr. H‘mdley

© 2 The Board will sco that the Judge ﬁnds for the, pl:nntxffs on the jssue

* o “ whother tho cffect of tho changes mado has been to diminish tho advanta"es

for cultivation proviously possessed by the plaintiffs Jomtly or severally,” and for

the defendants on the issuo “whether such diminution is a violation of any

. contract express or unphed of tho Government with them.” :

Mr. Tlodgson, viz.,

e cular ycar the cnlmgulnh in dxsputc \was built, and whether the plamtxffs have any

e __prescriptive rieht in rehpect of it,” and ‘f whother tho lands specified” in tho plaint -

Tord 3.

“in what parti-

DR ‘,_.,,, Susd

A

A .

-y B E ey

\nlt ‘moro ‘than twenty ycars “before tho order of
out of 143 “claimed

- ‘zu.t_\m.,, v ue v o “__'___‘_
first issue that tho calmvulah wasb
1868 to alter 1t _and on the sccoml issue that about 90 Cs.
by plaintiffs as the water-sprcad of the t:m.kbelong to it. .
Excwsna: No. 1.-—-0ngmal copy of the ﬁndm" of tho Ju&'re of tho D:stnct Court.
-gf—"_—-

Conuwxcxrr.n to tho Government Pledder with réfercnt:o to Bo'ard’s Proceed- -

Ings, datcd 14tk December 1872, No. 2,391,
(A. ttuo Copy and Extract. )
J. GROSE

g , Sccret tary.
To t‘ao Governmcnt Pleadery 'Whh ono orxgml ¢n°1°m° to b° raturncd._ ) o
»» the Collestor of Soutl} Axcots :

Exd- 3, Tellech,
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Proczepnycs or Tie DBoar
+ Read agyin Board’s Procoedings, dated 14

chd also tho following letter from J. W.
to J. GROSE, Esq., Sccretary to

t"“ . 15th" April 1874, No. 41 :—

g -Wx'rn reference to the Board’s Procce

e e e - ——

No. 1, 163. ‘
p oF REVENUE, datcd 19th May 1874:

dings noted-1

S S .- o
" p - —
T e TR 4 o -
: ) R4

th Dccember 1872,

April 1874, No. 828.

HANDLEY,
the Board of Rwenue,

I‘CPOI‘

Tor
* s

No 2, 391 and 11th,

Esq., Govcrnment Plcador,

dated .Iadras

- .

n- tho margin, I have the "

t that the appeal

. honour- to .

D.‘xtcd 14th December 1872, 1\0 2,391, (Re«rular Appeal

No.

133 of 1872)
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for final disposal this day befora
Conﬁrmed and the appeal dismi

2. Mr. Justice Holloway
' the questions involved in the s
d?’unon but upon one

8Fﬁrmed there may be no written

. Board with tho cffect of the judg
in Court, as they are imp
G°V0mment to regulate “the
Mcr, Holloway
Cours Reports, page 60, in
be acquired by one Govcrnment
he further held that the only €0

i relation between Govemment an

to alter tho existing 1rrwatlon

: ryots, and that the proper: renue
t by an injunction.

dama«es and no
3. Ireturnthe cnclosure

dated 5th March 1870,

. The ryots of Padarapoohyoor,

of the Cuddalore

le Court in tho suit relating to the

le Ju ddf'c to the issucs sent down to him.
gsed with costs.

delivered an ora

ground on

ortant upon
h) mhﬁcml suppl)

followed the Judﬁ»‘nent reporte
boldmf'tthat no

ntract that. cou

' . against the deere®
calingula of Padar: apooliyoor Tank came on

Justices Holloway and Innes, on the return of the'-
The decree of the Lower Court was .

1 Judnment dealmv fully with all
e Inne$” "¢oneurréd” with the
ly. As the judgment of ‘the Lower Court was_
judgment. In that case,. I shall furnish the
ts of tho jearned Judges from my notes taken

tho much-vem
“of water in Government vﬂlan'cs

d in Volume 7 of the Madras High
easement In rcspect of use of. water can-
another or against Govemmcnt ‘and
1d be lmphed from the ordinary

uit, and Mr. Justic

mcn

ryot avmnst

d its ryots woul

orL

dy for a breach of sucha contract would be by -

the'above Proceedm gs. _

-

ion of Government thh rcference to their Order,

»

a Governmcnt vﬂlafre, by cxtending the .

d queﬁtlon of the right of . @

dbesa contract for onc year not .~
s during that year to the prcjudiceof the <.

bund and raising the €2

]mgula of the tank of - their village, increased its, water-
60 kanis of Lund belonomo' ‘to an adjacent vxllaoe ‘
’

spread soas to submer«e
Chendoor. Upon the comp

e B K vy e A o

j officers of Govornmont from m
1d thereby sus

: that plamhﬁ's wou
{ anaum, consaquent on the reduc

B
-t . . 3
Lot /I
. : :
B

© s veerTewet TS

c

i

¢

slaing of the ryots of the latter: Vluacro’ an order was: '
passed directing tho restorathuzof the tank to its original condition.
} the ryots of Padarapooliyoor bi ught a suit to obtain an injunction to restrain the

king tho alterations contemplated, on the ground .
tam damage to the extent of Rupees 1 461 er -
ed capacxty of the tank p :
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- 3. Inthe- defence on behalf of
tank being a Government work they

~ pleased a‘n_d‘to' regulate the quantity of water to be stored init; (5)that thoryots of
plaintiffs’ villago had by unauthorizéd alteraiin
tank and threfeby injured lands-in ‘Chendoor;
- tank to its original condition would not cays

cse they had no cause of action, -

4. The decision of the Lower Co

‘confirmed by the High Court,

Gpveinnfént_it was contended—(a) that the_
had a right to makg such alterations as they
ns increased the waterspread of their
and (c). that .tho rcstoration of the
¢ damidge to- plaiotiffs, but that in any
LT T e egpa e
urt in favour of Government has' been

.5, In the e

) . vent of no written jud,g:;met;; .being recorded, the Government
Pleader ' promises DOT

to furnish from his notes a report. as to ‘the effect of the judg-
. ments.in regard to the important points involved in the ‘cas -
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. (Atruo Copy and E;tracé.) - .
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‘ Sceretary.

To, the Acttiz Secretary to Government, Revenue Department, with .

« " "Board's Proceedings, dated 14¢h December 1872, No. 2,391,

. . . and 11th April 1874
" s the Collector of South Arcot,

"y the Goverament Pleader, -

» No. 823, with its original enclosures, Ty
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